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AcL 


1852. 

Abkarcc. — Arrauj^cmcuts may be made 
for assessing the mauufactare and 
retail aale of Spirits. . . ^ . . III. 

„ Collector may grant licences under 
Section LVllI. Clause 1, Regula- 
tion XXI.| 1827, fertile manufac- 
ture of Spirits „ 

,, Collector may use bis discretion in 
accepting tenders for the farm of 

the Abkarcc duties 

„ Retail sale of Spirits without a li- 
cence, prohibited „ 

„ Spirits may be manufactured for 
export, or removal under a licence 
specifying the place and period for 

the manufacture „ 

„ Spirits so manufactured shall not 
exceed the prescribed strength, and 
shall be liable to a duty. Penalty 
for Liquors exceeding the prescrib- 
ed standard „ 

„ Spirits manufactured as above shall 
be removed under a pass contain - 
• ing certain specifications. .... „ 


Section. 

Clause. 

Territorial Scope 
of the ^cts. 

I. 


1 Bombay Presidency. 


II. 



III. 

IV. 

; 

1 

i 

* i 

1 


V. 

t 

1 

! 

i 

1 

> 

VI. 

VII. 

1 



Abkaree 


INDEX TO THE 




Abkaree. — Collector may place establish- 
ments as checks on the premises of 
manufactiu’e of Spirits for export.. . 
,, Spirits imported by land from any 
part of the Company’s Territories 
shall be liable to the duty pre- 
scribed in Section XX. Act 1., 1802 . 
,, Collector may grant licences for the 
manufacture and pre{)aration of 
intoxicating drugs, or materials, 
nitli certain specifications and un- 
der certain terms mentioned. 

„ Adulteration of Spirits, prohibited. 
„ Penalties for offending against the 
provisions of this Act, for commit- 
ting a breach of the conditions of the 
licences, for olistructing Officers 
niider execution of their duties, and 
for persons liaving in fheir posses- 
sion intoxicating drinks, or prepara- 
tions unlawfully manufactured. . . 
„ Powers of Collectors under Chapter 
XIII., Regulation XXL, 1827, 
Rombay Code, made applicable to 

the provisions of this Act 

„ Collector may seize and destroy all 
unlicensed liquor, preparations, 
drugs, or materials, and unlicens- 
ed stills, and sell them for Go- 
vernment 

„ The powers of Collectors under this 
Act may be exercised by Officers 
appointed under Section LV., Re- 
gulation XXI., 1827 

„ Certain powers of land Revenue 
Collectors under the above llcgu- 
latioii and this Act, vested in 
Maralutdars and Mahalkurrees. 
Amount of fines to be adjudged by 
them^ limited. Appeals from their | 

orders where to lie j 

„ Officers prptected from actions for j 
hand fide acts done iq carrying^' 
out the provisions of this Act. . . ! 


Section. ^ 

Clause. 

‘ Territorial Scope 

1 of the Acts. 

$ 

• 


' Mil. 

• 

1 

j 

IX. ' 


! 

i 

1 
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X. 

XL 

• 
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• 
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! 
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XII. 

XIII. 
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1 

1 
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i 
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XIV. 


1 
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XV. 



XVI. 



XA’II. 


Abkaree 
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ACTS OF THE GOYEllXMEXT OF INDIA. 



Art. 

Section, | 

Clause. 


isr..-?. . 



Abkaroe. — Act not to have effect within the 
jurisdiction of the Supreme Court. 

iji. 

XYIII. 


Revenue from retail sale of liquors 
shall be under w hose charge and 
control 

XIX. 

11. 


Collector may appoint Officers for 
collection of Revenue, and jircvcn- 
tion of smuggling. . . . 

3f 

III. 


,j Penalty for retailing liquors without 
licence. Wholesale dealers may 
sell samples of Beer, &c., . . 

33 

IV. 


„ Definition of a retail sale 

33 

A . 


,, Board of RcN cnue may modify forms 
of licences. Specifications of the 
same 

33 

* 

M. 


„ Penalty for selling quantities larger 
than those specified in Section V. 
Supplies to retailers by wholesale, 
of Spirituous Liquors imported un- 
der ])asscs from the Collector, or 
sale of Rum under bond for expor- 
tation by Sea, not prohibited. . . 

3-f 

VII. 

i 

5 , Persons taking out a licence ‘’hall 
execute a counterpart of tlic same. 

33 

viir. 


„ The Collector may recall a licence 
for default. . Penalty for retailing 
Lit^uors while the licence is with- 
held 

33 

IX. 

1 

1 

1 

j 

„ Liquors manufactured Eastward of 
the Cape of Good Hope not re- 
moveable from the Custom House 
w ithout the Collector’s permit, but 
such as have paid the Sea Custom 
Duty may be sold by wholesale for 
exportation beyond Madras 

1 

: 

1 i 

i 

X. 


„ Liquors manufactured by the Euro- ' 
pcan method of distillation import- ! 
ed into Madras by land, shall be ! 
placed under whose charge j 

i 

33 ! 

XI. 


„ J usticea not to grant licences to open 1 
Tavern, Hotel, Boarding House, | 
&c., where Liquors may be sold, to 
other than persons holding licences 


<3 


• for retailing Liquors 

33 

XII. 



TeiTitorhil Scope 
of the Acts. 


Miulras and Su- 
burbs. 


Abkarec 


4 


INDEX TO THE 


Art 


1852. 


Abkarcc. — Arrears of Tax, Duty, ^&c., 

how to be levied 

„ Penalty for breach of conditions of 

a licence 

„ Penalty for persons not being li- 
censed dealers having in posses- 
sion,* or carrying within Tow'n or 
Suburbs without a pass any greater 
quantity of Liquors than what is 

s])ecified in Section Y 

„ Such Spirituous Liquors, &c., wnll 
also be seized and confiscated w ith 
vessels, packages, conveyances, &c. 
„ Oflicers may enter and inspect places 
where Liquors arc sold under 

licence 

„ Licences to be show n on demand of 
^iliccrs, and in default what shall 

be the penalty. . 

„ Oflicers may detain persons in pos- 
session of, or carrying Liquors with- 
out a pass, or otherwise liable to 

contiscation 

„ Proceedings to be adopted on receipt 
of inforiuation by the Colleetor of 
the concealment of illicit Liquors, 

for seizing the same 

„ Penalty for Peace Oflicers refusing to 
aid Abkarree Oflicers in the cxecu- 


XIX. 




f) 




# 


J3 




}} 




tion of this Act 

„ Proceedings to be adopted by Ab- 
karce Otlieors, and llie Collector 
after the airest of persons, and 

seizure of illicit Liquors 

„ Penalty for giving false information 
against persons for illegal sale, de- 
posit, or possession of Liquors, &c. 
„ Penalty for obstructing Oflicers in 
the execution of this Act. .. 

„ Penalty for Oflicers delaying to pro- 
duce before the Collector persous 
arrested, or illicit Liqtiors seized, 
or neglecting to rcjgojt the arresrt, 
seizure or search 


Section. 



XIII. 

XIV. 


XV. 

XVI. 

XVII. . 

XVIII. 

XIX. 

XX. 

XXL 

XXII. 

XXIII. 

XXIV. 


XXV. 


Territorial Scope 
of the Acts. 


Abkarree 


ACTS OF THE GOVERNMENT OF INDIA. 
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% 


Act. 


1852. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Abkarec.-— Penalty for Officers vexati- 
ously seizing Goods, or arresting 

persons 

„ Sections IV., V., VI., Regulation I. 
1820, Madras Code, and Act 
XXXII. 1843, regarding distille- 
ries and stills, made applicable with- 
in the Town and Suburbs, with 
certain modifications. . . 

„ Forms of licences grapted under 
Section IV. Regulation I. 1820, 
Madras Code, for establishing dis- 
tilleries, and for distilling Spirits af- 
ter the European process, may be 

revised from time to time 

„ Penalty for Officers conninng at 
the escape of persons arrested, or 
at the illegal sale of S^rituous 
Lic^uors, &c.. .. .. .. .. .. 

„ Penalty for Officers taking unautho- 
rized gratuities for doing or omit- 
ting to do any official act, and for 
persons offering bribes to such 

Officers 

„ Judicial procedure for determining 
cases co’ucerning seizure of con- 
fiscated Goods or Chattels, and the 

sale thereof. 

„ Judicial procedure for declaring 
Goods as liable to forfeiture and 
their disposal, when no claimant ap- 
pears within one month after notice. 
„ Fii;cs under this Act by whom to be 
adjudged, and that within what 
period after the cause of offence. 
Default of payment how punishable. 
„ Repetition of offences by the same 

offender, how punishable 

„ Officers and informers shall be re- 
warded in what proportion from 
the amounts of fines levied, and 
proceeds of confiscated Goods, and 
how to be rewarded when there 

shall be no fines levied. . , , . . , 

a 


XIX. 


XXVI. 


XXVII. 


XXVIII. 


XXIX. 


XXX. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV. 


XXXV. 


Abkaree 




INDEX TO THE 


Abkarcc. — Undisposed of fines shall be- 
long to Government, but the oftcer 
adjudicating the fines may grant 
any portion to informers, or to 

injured parties 

„ Information, or J udicial proceedings 
before the Superintendent of Police 
or his Deputies, not to be afiected 
by a writ of Certiorari^ and no 
judgment quaslied thereon, except 
for error of judgment in respect of 

Law 

„ Actions and prosecutions brought 
against the Collector and the 
Officers within three months, 
where to be tried and determined.. . 
„ Collector may punish contempt com- 
piitted in his Cutcherry. Appeals 
from his order may lie to the Board 

of Revenue 

„ Interpretation of terms used in the 

Act.. . 

Act I. 1838 ^ 

„ IX. 1815 ^Repealed 

„ II. 1840 3 

(See Customs.) 

Act XXI. 1844, Section YIII. so far as j 
regards Vessels carrying emigrants 

from Calcutta, repealed 

„ XV. 1842, modified 

„ XXI. 1843, Section I. repealed. . . 

„ XVII. 1840, amended 

(See Salt.) 

„ XVI. 1847, repealed 

,, of Parliament, Section CLVIII, 
33rd Geo. III. Cap. 52, repealed. 

„ II. 1848, repealed 

(See Calcutta.) 

„ XXII. 1847, made applicable to 
claims to compensation for Com- 
missioner's acta under Act XII. 

1852 

Act XXI. 1839, Section VIII., repealed. 
(See Calcutta.) 


Art 

Section. 

Clause. 

Territorial Scope 
of the Acts. 

1852. . 

• 



XIX. 

XXXVI. 




< 

XXXVII. 

t 



• 



jy 

XXXVIII. 

• 



ff 

• 

XXXIX. 


\ 

\ 

yf 

XL. 


\ 

I. 

I. 



IV. 

* 

I. 



IV. 

III. 



IV. 

IV. 



VII. 




X. 

I. 



X. 

XXVIII. 



XII. 

I. 



XII. 

IV. 



XIII. 

I. 






Act 
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« 

Act. 

Section. 

Clause. 

Act XXL 1839. . . ) Extended to 

(Section III. f cases of stolen 
excepted) and f property not ex- 

„ III. 1842 ) ceeding Fifty 

Rupees in value 

• 

1852. • 

XIII. 

VII. and .VIII. 


(See Calcutta.) 

„ XVIII. 1841, Section II., repealed. 


XXXVII. 


„ XXIV. 1841, Extended to the 

„ XVII. 1843, 3 Straits Settlement. 

XIV. 

I. 


„ VII. 1844, part of gecfioii I 
repealed 

XV. 

I. 


,, XXXI. 1838, Section VIII., re- 
pealed 

XVI. 

X. 


(Sec Criminal Justice.) 

„ I. 181G, Sections X. and XI. so far 
as regards pleaders, repealed. 

XVIII. 

% 

I. 


(See Pleaders. ) * 

„ of Parliament. Part of Clause 159, 
Chap. LIL, 33,rd Geo. 3rd, relative 
to sale of Arrack in Madras, 
repealed 

• 

XIX. 

I. 


(See Abkaree.) 

„ XXXII. 1845, made applicable to 
Town and Suburbs of Madras. . . j 
„ XLII, 1850, extended to Madras 
Presidency., 

J) 

XX. 

XXVII. 

XX. 


(See Lands.) 

„ XIV. 1839, amended and explained. 

(See Crimping and Emigration.) 

„ XXV. 1837, Section VIII., extended 
to proceedings concerning the ex- 
ecution of decrees in appeal 

XXIV. 

XXV. 

V. 


(See Decrees.) 

„ VI. 1843, Section VIII. modified,. . 

XXVI. 

IV. 


,, VII. 1838, extended to Principal 

Sudder Ameens. . . 

Akyab. (See Poll Tax and Tax.) 

Aliens. (See Naturalization.) 

Appeals — ^Execution of Decrees in. 

(See Decrees.) 

Appeals — Powers of Prinl. Sudder Ameens 
extended in cases of — referred to 
them 

(See Principal Sudder Ameen.) 


IX. 



Territorial Scope 
of the Acts. 


Assessment 




8 


INDEX TO THE 



Act. 

Section. 

Clause. 

Territorial Scope 
of the Acts. 


1852. . 

• 



Assessment. (See Calcutta.) 

Assessment of lands covered by dwcl- 





ling-liouscs in Akyab, and Kyouk 
Phyoo. 

(Sec Poll Tax and Tax.) 





B. 





Bajee Row Maharajah — Jaghire of the 





late — brought under the Govern- 


* 



ment laws and regulations 

IX. 

II. 


Cawnpore. 

„ Cases which arose within the said 



Jaghire before the passing of this 
Act, how to be disposed of. . . . . 


IIP. 



„ Cases decided by competent Au- 

( 




thorities within the said Jaghire, 
previous to 28th January 1851, 
(the date of the Maharajah’s death) 
shall not be intcijfercd with by 
any Court 


• 

t 

IV. 



Bombay — Port of — re-opened for Emi- 

)) 


1 

1 

grants to Mauritius 

(See Emigrants.) 

IV. 

IV. 



Bye Laws made under Act IL 1848, 



i 

1 

repealed 

(See Calcutta.) 

XII. 

I. 



C. 





Calcutta Commissioners — the scheme of 





election of— and the rules made by 
them, rescinded ; except as regarchs 
the Collection of Taxes on Wheeled 





Carriages and Horses, which yet 
remain to be collected under the 



I 


repealed Act XVI. 1847 

„ The Town shall be divided into two 

X. 

II. 



divisions 


III. 




V 



„ Number of Commissioners, and 
these by whom to be appointed. . . 

„ Commissioners shall enter Offiee 

f) 

IV. 



on Ist January in caeh year, and 
continue in it for one year. 


V. 


Calcutta 



ACTS OF THE GOVEIiXMENT OF INDIA. 


/ 

Calcutta Commissioners. — Qualification 
of rate-payers to vote in tlie elec- 
tion of a Commissioner 

„ Qualification of occupiers of jjrc- 
iiiises to vote in the election. 

,, Voters to vote in that division only 
in which they are assessed, but per- 
sons assessed or paying rent in 
each division may vote in both. 
Persons >vho are both owners and 
occupiers shall not have two votes. 
,, Eh'ctions l)y whom to be conducted. 
,, Elective Oimmissioners when ar^d 

how often to be chosen 

„ I’lacc of Election 

,, Time fixed for voting 

,, (iiialificalion necessary for persons 
to be candidate for a CTiinmis- 

sionership. .# 

„ AVlicii shall the eainlidates givx* 
notice of eleetioii to the Sheriff, 
and produce a certificate of quali- 
fication 

ExpeiiHcs of election to be defrayed 
by tin; candidates, each of whom 
sliall deposit with the Sheritf, 
l{ii])ees 200. 

„ Residue of deposits, if not w holly I 
spent, liow to be disposed of, and 
in case of deficiency the same 

liow to be r(JCo\'ered 

„ ‘When shall the owners and occu- 
jiiers, qualified to vote, apply to 
have their names entered in the 

lists of voters 

„ Voting Tickets, how obtainable by 

the voters 

The voting Ticket a sufticicnt quali- 
fication for voting 

,, Voting Tickets how to be received at 

the election 

,, Sheriff to be satisfied of the identity 
of the voter, wlio shall deliver the 
Ticket personally at the election. 


Arf. 

ScctUm. 

Clause. 

1852.' 



X. 

VI. 



VII. 

\ 

j 

>> 

VIII. 

! 


IX. 


)) 

. X. 


jj 

XI. 


}> 

XII. 


• 



)) 

XIII. 


7} 

1 

XIV. 

! 

*)y 

XV. 

i 

j 

1 

1 

j 

i 

i 

XVI. 

1 

1 

j 

1 

j 


XVII. 

i 

1 

1 

i 

}> 

XVI 11. 


j 

i 

i 

XIX. 


1 



1 



u 

XXI. 



<1 


Titrrltiin(tl ^Scojn' 
nft/u' . /rAv. 


Calcutta 



j.. INDEX TO THE 



Art. 

Si‘cfion. 

Clause. 

'JhTiforia/ Scope 
ilf the Acts. 


1852. * 

“T 



Calcutta Commissioners. — 'Wliat pci^soiis 
sliall 1)0 present to assist iu llie 





identification 

X. 

XXII. 



„ Sheriff sliall decide on receiving, or 
rejecting disj)u1ed votes. 

„ That candidate slnill be elected for 


XXIII, 



nhom the greatest number of 
votes has betm given 


XXIV. 



„ In case of efpialilv in tlie number 





of votes, (jovernor of Bengal shall 
make tlie appointment 


XXV. 



„ Result of (dection how to be notified. 

jy 

XXVI. 



„ Vacancy ha])pening among (>om- 


• 



inissioners before December, liow 





to be filhal up 

„ Powers of the Justices of the 

yy 

XXMI. 



Peace under 158tli Section 33rd 
<jreorgc IIL Cap. 52 hereby 
repefiled, as regards 11 lo collec- 
tion, levying and disbursement 
of Taxes, and those confernid on 
Commissioners under Act XYJ., 
1817, transferred to th(^ Commis- 


4 

1 

1 

i 



sioners 

1 yy 

xxvni. ! 



„ Justices of the Peace shall make 





(juarterly assessment, and at what 





late 

\ 

1 

XXJX. 



,, Wlio shall be the President of the | 

1 


' 


Commissioners, and have a casting ! 

vote when the Commissioners are 1 

1 

equally divided iu opinion. How 
many shall constitute a Meeting. 

yy 

j 

i 

XXX. 



„ Salaries of Commissioners, and 

how to be paid 

„ Commissioners sliall appoint a Se- 

yy 

' 

1 

XXXI. 



cretary (subject to the Governor’s 
approval), and other Oflicers for 
carrying out the details of Assess- 
ment 

yy 

XXXII. 



„ Taxes and Penalties heretofore 





imposed under the said Act of 
Parliament, and Act XVI. 1817, 
how to be demanded and recover- 





ed ■ 

yy 

XXXIII. 

1 




Caicutu 
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Calcutta Commissioners. — Owners of 
Houses^ &c., shall pay tlic Assess- 
raonts imposed on them by the 

Art. 

1852, 

Sr(r/io}i, 

• 

Justices of the Peace 

,, Lands and Houses or Buildings may 
be separately assessed^ if se])arately 

X. 

XXX IV. 

owned 

„ Justices may omit assessing tone- 


XXXV. 

ments of trifling value 

„ Vacancy of Houses, &e.^foi^C() days 
will entitle the owners to a remis- 

ff 

XXXVI. 

sioii of rates for a quarter 

„ Assessments under this Act when to 
commence in supcrccssion of the 

yy 

xxxvn. 

previous 

„ Assessments made by a Justice 
of the Peace to be confirmed at 
a snl)se(pient Meeting of Jhc Jus- 
tices, and the entries of such ! 
Assessments shall be a sufiicient 

yy 

• 

• XXXVIII. 

evidence thereof 

,, Justices may revise or confirm 
Assessments at meetings field after 

yy 

XXXIX. 

being publicly advertised 

„ The books containing the jiroposed 
Assessment where to he kept open, 
and how long, for inspection of per- 

yy 

XL. 

sons ass(?sse(l 

„ When shall the taxes lie duo and 

i 

yy 

XLl. 

pay able . 

„ Bills of Assessment to be presented 
to owners of prenii.^x's on behalf of 

yy 

XL! I. 

Commissioners 

„ In ease of non-payment, defaulters 

yy 

XLIII. 

to be summoned 

„ On the attendance of the jiarties, 
Commissioners shall, after impiirv, 
order payment of tlu^ whole or part 
of the demand, and in ease* ot’tlieir 
non-appearance, may decide the 
claim as if the particjs were pre- 

yy 

XLIV. 

sent 

„ Commissioners or Justices may Sum- 
mon and examine parties for 

1 

yy 

XLV. 


ClaUM'. 


Terri forifil iScope 
of the Aefs. 


I 


I 


1 

j 


obtaining 
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INDEX TO THE 



Act. 

Section. 

Clause. 

Territorial Scope 
of the Acts. 


1852. • 

i 



obtaining information concerning 
value of premises or other matters. 
Penalty for persons proved to have 
given evasive or false answers, 
or adopted measures for avoiding 
or delaying payments, and for non- 
attendance after receipt of Summons. 

1 

i 

X. 

XL VI. 



Calcutta Com mission ers — Arrears of taxes, 





penalties and costs to be recovered 
by distress 


XLVII. 



„ What course shall the Bailiff take 





preparatory to selling the goods 
seized 

)> 

XLVIII. 



„ Proceeds of Sale how applicable. . . 

)i 

XLIX. 



„ In what cases the Commissioners 





shall proceed against the defaulters 
in the Small Cause Court for the 
]fecovery of arrears of Taxes and 
Penalties * 

» 

L. 



„ Bills, Notices of demand, Summons, 





&c., may be addressed to the owner 
of the premises if his name be 
unknown. What will render Ser- 
vice of Bills, &c. sufUcient 

y> 

LI. 



„ Distress not to be deemed unlawful 





nor the person making it a tres- 
passer for want of form in the 
Notice, Bill, &c 

)y 

LII. 



„ Commissioners and Justices shall 





respectively make Rules for collect- 
ing the Taxes and assessing rates 
« under this Act 

yy 

LIII. 



„ Goods and Chattels of the owners of 





Houses, &c., may be distrained any 
where for deficiency in the pay- 
ment of rates 

yy 

LIV. 



„ How shall occupiers of premises, or 





others reimburse themselves when 
their goods may be distrained for 
arrears of Taxes. . . • 

yy 

LV. 



„ Persons on payment of a Fee may ob- 





tain certificates mentioning the last 
quarter for which Taxes on account 
of any premises have been paid. . . * 

yy 

LVI. 


Calcutta 
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Act 


Section. 


Clause. 


Calcutta Commissioners. — What course 
to be a(ioi)te(l when goods liable to 
distress are concealed in the Zenana. 
„ Penalty for obstructing Commis- 
sioners, or their Officers and Servants 
in the performance of their duties. 
„ Commissioners shall sue and be sued 
in tlie name of tlicir Secretary. . . 

„ The Secretary may in such cases be 

admitted as witness. / 

„ One montli’s previous notice neces- 
sary before issuing writs or processes 
against Commissioners or their 
Oificers. Procedure of Court in i 
matters of actions against Commis- 
sioners, &c., and liberty to then\ for 

nuilving amends 

. . . »• 

„ Commissioners and their Officers not 

personally liaWe to any action or 
claim for things done in execution 

of this Act 

„ In actions aforesaid the Defendant 
may plead the general issue. 

„ How the Defendant in such cases 
shall recover Costs if the judgment 
be in his favor, or if the Plaintiff be 

nonsuited 

,, Surplus proceeds of Taxes afterpay- 
ment of Kstablishrnents, &c., shall 
be applicable to what purposes. . , 

„ Definition of words used in this 

Act 

„ Schedules A to G 

„ Table of Fees 

„ Commissioners to appoint Surveyors 

and other Officers 

„ Commissioners to have management 
of and control over streets, drains, 

&c 

„ Commissioners empowered to make, 

widen, or stop up streets 

„ Power to Commissioners to pave and 
water streets, &c , erect pumps, 
&c. and make convenient tanks, &c. 

D 


-1 

1852 ! 


X. 

LVII. 

ff 

LVIII. 

>} 

LIX. 

J9 

LX. 

ff 

• 

LXI. 

• 



LXII. 


LXIII. 

9} 

LXIV. 

99 

LXV. 

99 

LX VI. 

99 

99 

99 

99 

XII. 

11. 

99 

III. 

99 

IV. 

99 

V. 


Territorial Scope 
of the Acts. 


Calcutta 
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INDEX TO THE 


Calcutta Commissi oners. — PowertoOom- 
• missioners to purchase or hire lands, 

water-works, &c., for the purposes 
of this Act. Rules laid down for 
compensating Owners. 

,, Power to Commissioners to sell 

lands 

„ Power to Commissioners to improve 
and cleanse, or to discontinue 

drains, &c 

,, Power to Commissioners to enter, 
examine and lay open houses, 
lands, &c., for the above purposes. 
Compensation to be made in certain 

cases 

„ Power to Commissioners in cases 
^of ruinous or dangerous buildings. 
„ Commissioners may ,scll materials 
of ruinous buildings, &c., and how 
shall they apply the proceeds. . . ^ 
„ Power ta Commissioners to make ca- 1 
nals, aqueducts, sewers, drains, &c. 
„ Power to Commissioners when 
constructing drains and aque- 
ducts, without the Jurisdiction of 

Supreme Court 

„ Powxr to Commissioners to execute 

works by contract 

„ Power to Commissioners to con- 
tract for supply of water, and to 
grant leases for that purpose. . . 

„ Power to Commissioners to enter 
on lands adjacent to works for de- 
positing materials 

„ In executing works under this Act, 
the Commissioners shall make con- 
venient roads, w^atering-places, 
&c., for the use of the adjoining 
lands, and for irrigating thosp parts 
where the present roads, &c. may 
be interrupted thereby. Differ- 
ence between Commissioners and 
owners of lands how to be settled. 


-fc*. Section. Ckmte. TerfomUScope 

of the Acts. 

• 

1852. 

XII. VI. 

» VII. 

„ VIII. 

t 

,, IX. 

» X. 

t 

» XI. 

» XII. 

i 

I 

» XIII. I 

I 

. I 

« XIV. 

» XV. 

» XVI. 

I 

• ■ ■ ■ I 

i 

.. . ! 
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1852. 


Terrlforhtl Scope 
of the Acts, 


CalcuttaCommissioiiers. — Power to Com- 
missioners to make compensation 
out of Rates and Taxes for damages. 
„ Power to Commissioners to prose- 
cute in certain cjiscs 

,, Power to Commissioners to pre- 
fer bill of indictment in certain 


XIL 




XVIII. 

XIX. 


cases 

Power to Commissioners to arrest 
unknown offenders without a war- 
rant 

„ Power to Commissioners to enter 
and inspect bazai’s, slaug])t«r- 
housos, &c., and to seize urnvliole- 
somc articles exposed for sale. . . 

,, PowxT to Commissioners to re^^iovc 
obstructions in streets. 

„ ro>vcr to Commissioners to fill up 

unwliolesoine* tanks 

„ Power to Commissioners to affix 

boards or plates to houses 

„ Power to Commissioners to kill dogs. 

„ Commissioners to repair streets, &c. 

„ Commissioners to take precaution 
when streets and drains are under 

repair. . . ’ 

„ Comissioners to light the town. . . 

„ Commissioners to keep town clean, 

remove dirt, &c 

„ Owners to prevent effluvia from 

drains, kc 

„ Commissioners may i)rohibit im- 
proper burial-places 

„ No vault or buriid-placc henceforth 
to be constructed without leave of 

Commissioners 

„ No writ to be sued out sigainst 
them till after one month^s notice, 
&c. ; action to be brought within 
three months ; Commissioners may 

tender amends 

„ Commissioners and their servants 
not to be personally liable when 
act done honAjide 






y> 


39 


39 


33 

33 


33 


33 

33 


33 


33 


33 


33 


99 


33 


XX. 

XXI. 

xxir. 

XXIII. 

XXIV. 

XXV. 

XXVI. 
XXVII. 

XXVIII. 

XXIX. 

XXX. 

XXXI. 
XXXII. 

XXXIII. 

XXXIV. 

XXXV. 


Calcutta 



INDEX TO THE 






Aci. 

Section. 

Clause. 

Territorial Scopi 
of the Acts. 



1852. 




Calcutta Commissioners — Streets, drains, 






filth, &c., the property of Com- 






missioners as Trustees 

XII. 

XXXVI. 




This Act not to exempt parties 






guilty of nuisance from prosecution 






or action 


XXXVII. 

\ 



Parties may make branch drains 



j 



into public sewers as Surveyors of 


1 

i 



Commissioners sliall order. Pc- 

\ 





nalty for offences against this 



i 

\ 


Section 

33 

XXXVIII. 

! 


yy 

Commissioners may contract with 






owners to make such drains at 


• 




their expense 

• 

XXXIX. 




Notice to be given to Commission- i 

1 

1 




ers before any new sewer or Imild- 






ing is commenced as Surveyor 




I 

i 


shall direct 

• 

33 

XL. 



}} 

Penalties for following offences in 




1 


streets: 

33 

XLI. 



3) 

For throwing dirt, &c., in streets. . 

33 ' 

,, i 

1 



For throwing bottles, glass, &c. . . 

33 

} 1 

1 

2 i 


For keeping dirt, &c., in houses. . . 

33 

3} 

3 


3) 

For neglecting to keep private 






tatty, drain, &c., clean. 

1 

33 

33 

4 


33 

For allowing house or ground to 



i 


be in a filthv or unwholesome state. 

33 

! 

33 

5 i 

33 

For allowing offensive liquids to 



i 

1 


drain into tanks or water-works. 

33 

33 

G 1 

33 

For keeping common privy without 






Licence 

33 

33 

7 


33 

For keeping common privies fil- 






thy 

33 

33 

8 


33 

For destroying lamps or street 






boards, &c 

33 

33 

9 


33 

For injuring streets, taking pave- 






ments, kc 

33 

33 

10 


33 

For injuring, &c., any boards, &c.. 






erected by Commissioners. ..... 

33 

33 

11 


33 

For carrying filth through streets 






except at certain hours. 

; 33 

}) 

12 


33 

For bathing in a public street. . . 

33 

\ 

33 

13 


33 

For washing animals, &c., in tanks 


i 

I 


or aqueducts 

33 

33 

ll 
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Calcutta Commissioners — For indecently 
exposing person or committing 

nuisances in streets 

,, For allowing water to flow from 
houses or pipes on public streets, 
and for refusing to alter the direc- 
tion of water-spouts 

„ For projections over streets, &c., . . 
„ For projections over streets after 

passing of this Act. • 

,, For washing carriages in public 

streets 

„ For setting up boards, , and 
seafl'olding in streets without 
leave, ivc 


Territorial Scope 
of the A( t,s\ 


For not lighting obstructions when 

allowxHl 

For erecting obstructions^iu streets, 
wlicther p;;oprietor^s right be in 

di.spute or not 

For exposing articles for sale in 

jmblic streets, &c 

In sifting or cleansing grain, kc, in 

public streets 

For leaving vehicles, &c. in public 

streets. , . 

For making fires and discharging 
fire-arms and fire-works in streets. | 
For sounding musical instruments i 

or metals in streets j 

For affixing bills, or otherwise de- i 

facing houses, &c I 

For exposing unwholesome food, j 

&c 

For slaughtering in streets 

For keeping a market unclean, &c. 
For keeping swine, &c. in the 

town 

Bathing places at the river to be 

set apart 

Commissioners and Chief Magistrate 
may allow persons to put up posts 
oil streets for illnruination, on oc- 
casions of festivals or ceremonies. 

K 


1852. 


XIL 


XLI. 


fj 


XLII. 


i XLIII. 


15 

10 

17 

18 

19 

20 
21 


20 

21 . 

25 

20 
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<w « 

28 

21 ) 

80 

81 
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Calcutta 


INDEX TO THE 


IH 



Act. 

See film. 



* 

CHlcuttiiCoiiiiiussionera — Markets, bazars 
or slaughter-houses to be register- 

1852. 

• 

(^(1 ; penalty for not registering. . • 

„ Penalty for making and using any 
new slaughter-liouse within the 
1\)wn, without the consent of 

XIL 

XLIV. 

Commissioners 

„ Owners of bazars, tanneries, &c., 

a 

XLV. 

slnill have suflicient drains 

,, Penalty for establishing any new 

fy 

XLVI. 

tannerv, &c., in town 

„ Doors on sides of streets to be made 
to open inward, and doors opening 

yy 

XLAII. 

outward may be altered by the 

• 


Commissioners 

„ Number of the house to be affixed 

yy 

XLV III. 

tliQreto by the owner 

„ Occupiers of houses payiwg a rent of 
70 Rupees per mensem or upwards, 
to keep lamp lighted outside tlieir 

yy 

XLIX. 

gates in the streets 

yy 

L. 

,, Provision for repetition of oflcnces. 

,, Penalty for obstructing Commis- 

yy 

LI. 

sioners, or their Officers. . . 

,, No person liable for penalty unless 
(Complaint made within three 


LII. 

months 

„ Manner in which damages, costs 

yy 

LlII. 

and expenses arc to be ascertained, 
„ Commissioners to publish short par- 

yy 

LIV. 

• ticulars of offences 

,, All penalties not otherwise provided, 
may be recovered before Magis- 

yy 

LV. 

trate j form of procedure 

yy 

LVI. 

,, Manner of executing distress. 

,, No distress unlawful for w’uut of 

yy 

LVII. 

form 

yy 

LVIII. 

„ How penalties arc to be applied. . . 

„ Parties liable to penalty shall pay 
damage done to the properties of 


LIX. 

(Commissioners also 

,, Power to Justice to surnraou wit- 

yy 

LX. 

nesses ; penalty for not appearing. 

• 

LXI. 

„ Meaning of words in this Act. . . 

yy 

LXII. 


Cldtisc. 

i - 


i 

j 

I 

I 


I 

! 
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Act 


Calcutta Justice of the Peace may rnake 
order of inaintenaiice for wives and 
legitimate or illegitimate children. 

„ Penalty for persons convicted of 
having or conveying stolen 

goods 

,, Persons in whose possession stolen 
goods are found, ortlirough whose 
possession they may have passed, to 
be examined, and how punished on 
proof of their having unlawfully 

obtained the same 

„ On suspicion of goods being stolen or 
unlawfully obtained. Justice ma'^ 

grant search warrant 

„ Power to search houses for stolen 
property without a warrant in cer- 
tain eases 

„ Extension of Acts XXI. of 1839, 
(Section 111. excepted) and 111. of 
1812 to cases in which the property 
stolen does not exceed fifty Ku- 

pees in value 

„ Extension of above Acts to the 
offence of receiving stolen pro- 
perty not exceeding fifty Eupccs 
in value, and penalty of persons 

so offending on conviction 

„ Summary conviction of persons ac- 
cessory to the commission of cer- 
tain felonies 


1852.. 


XIII. 






a 


y) 


yy 


yy 


yy 


„ Corporal punishment of boys under 
sixteen years for stealing or receiv- 
ing stolen property, or being ac- 
cessory to other felonies punish- 
able on summary conviction. . . 

„ Penalty for assault, forcible entry 
or other injury, not being felony.. . 

„ Persons charged with recent assault 
may be apprehended by Police 
without warrant, though assault 
not committed in view of Deputy 
Superintendent or lusjiector. 


Section. ! Claim'. 


Territorial Scope, 
of the Acts. 


II. 

III. 


I^^ 

V. 

VI. 


VII. 


VIII. 

IX. 


X. 

XL 

XIT. 
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INDEX TO THE 


Act 


Calcutta Justice of the Peace — Provision 
made against unlawfully taking or 
enticing away women or female 
children under the age of sixteen.. 
„ Keeping open houses of public en- 
tertainment without licence. 

„ Two or more Justices to grant 

licences 

„ Penalty for parties not conforming 
to the tenor of their licence. 

,, Penalty for permitting disorderly 
conduct and illegal harbouring of 
deserters in houses of public resort 

or entertainment 

„ Hours for sale of spirituous liquors 

and intoxicating drugs 

„ Penalty for persons taking into 
Fort William spirituous liquors, 

&c., without a liccnoe 

„ Penalty for taking spirits, &c., into 
the Gaol or House of Correction. 

„ Penalty for breaking Gaol 

„ Penalty for riotous or indecent | 
behaviour in any street, police 

office, &c 

„ Peace Officers may take up per- 
sons of suspected or reputed bad 

character, without warrant 

„ Penalty for beggars begging or ex- 
posing bodily deformities, &c., in 

public roads, streets, &c 

„ Penalty for furious driving or riding 

in public streets and roads 

„ Penalty for driving vehicles with- 
out lighted lamps at night 

„ Provision for suppressing common 

gaming-houses 

„ Proof of playing for stakes in 
common gaming-houses, unneces- 
sary 

„ What articles, if found, shall be evi- 
dence that the house is a gaming- 
house 

„ Penalty for gambling in the streets. 


1852 . . 


XIII. 




a 






if 


if 


if 


if 


if 


a 


if 


if 


if 



XIII. 

XIV. 

XV. 


XVI. 


XVII. 


XVIII. 

XIX. 


XX. 

XXL 


XXII. 


XXIII. 


XXIV. 


XXV. 


! XXVI. 
XXVII. 


XXVIII. 

XXIX. 

XXX. 


j 

i 

f 

i 

1 

I 

1 


I 

1 
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Act. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


1852; 


Calcutta Justice of the Peace — Penalty 
for retail dealers using false or 
defective weights and measures. . . 
„ Peace Officers may seize false 
weights and measures in retailing 

shops 

May take cognizance of cases of 
desertion, or unauthorized absence 
from their ship of British or Fo- 
reign seamen 

„ Anns carried without leave, shall be 

forfeited 

„ Eegulations for keeping clear th*e 
ghauts and landing-stairs, &c., of 

public resort. 

„ Penalty for Police Officers taking 

bribes 

„ Penalty for manufacturing or keep- 
ing in possession gun-powder or 
gun-cotton more than ten pounds, 

without licence 

„ Chief Magistrate may grant licence 
for sale or deposit of gun-poM'der 
&c., up to certain quantities. 

„ Licences to be in force for one year, 
and to contain certain provisions. 
„ May issue, on information, war- 
rants to search for gun-poyv- 

der, &c 

,, Act not applicable to Government 

powder, &c 

„ Provision made for the deposit 
of gunpowder on board mer- 
chant vessels entering the " Hoogh- 

ly/^ 

,, Penalty for Commanders of mer- 
chant vessels acting contrary to 
the above provisions. Collector of 
customs may search for gun- 
powder unlawfully kept in vessels. 

„ Jurisdiction of — shall extend to 
offences committed in sea-going 
vessels in the river, 


XIIL 


39 


33 


33 


33 


33 


33 . 


33 


33 


33 


33 


33 


33 


33 


XXXI. 

XXXII. 

XXXIII. 

XXXIV. 

XXXV. 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX. 

XL. 

XLI. 

XLII. 

XLIIl. 

XLIV. 
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INDEX TO THE 



Act. 

Section. 

Calcutta Justices of the Peace. — Police 
Officer may arrest persons offend- 
ing against this Act in his view 
without warrant; persona so ap- 
prehended to be taken first to 
the station-house, and if not ad- 
mitted to bail, to the Police 

1852. • 

« 

Office 

„ Power to take recognizance at sta- 
tion-houses or Police lock-up on 
certain charges supposed to be 

XIII. 

XLY. 

false and malicious 


XL VI. 

„ Conditions of recognizance 

i) 

XLVII. 

„ Amends may be awarded for false 
or malicious charges or informa- 



tion 

>9 

XLVIII. 

„ Offences how to be tried by the — 
„ May proceed by summons, and if 
party does not appedr, may deter- 
mine the case, if not of a criminal 
nature, and in criminal cases, shall 

9) 

1 

1 

XLIX.' 

issue warrant 

99 

L. 

„ How summons may be served. 

„ May issue warrant without sum- 

>9 

LI. 

mons 

„ May enforce attendance of wit- 

99 

LII. 

nesses 

„ Powers to Magistrates to order pri- 
soners to be brought up to the 

99 

LI II. 

Police Office for examination. • . 

„ Penalties and forfeitures how to be 

99 

IJV. 

recovered in case of non-payment. 

„ Convictions to bo ejuashed on merits 

99 

LV. 

only. Forms of convictions, &c. . 

„ Meaning of certain w ords used in 

99 

LVI. 

this Act, defined 

99 

LYII. 

„ Schedules A. and B, 

Carriage. — (Sec Tax.) 

Cawnpore. — (See Bajee Row.) 

Charges against ministerial Officers. 

(See Prosecution.) 

Circuit of one of the Judges of Bombay 
Sudder Foujdaree Adawlut. 

(See Judicial Commissioners.) 

99 

99 


Clause. 


Territorial Scope, 
of the Acts. 


I 
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Claimsi 
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Act. 


Section. 


Clause. 


Claims of lunatics^ married women^ 
infants, and other persons against 
estates. 

(Sec Supreme Court.) 

Commission — Darogalis or Police Offi- 
cers no longer entitled to — on the 
value of stolen property recovered 

by them 

Commissioners — (Sec Calcutta.) 
Commissioners — (See Judicial.) 

Court of Judicature — (See Straits Settle- 
ment.) 

Court of Sudder Foujdarec Adawlut 
relieved from the Superintcndciibe 

of Police 

Courts of Justice at Madras and Bom- 
bay — mitigation of fines, &c.# im- 
posed by them. ^ 

(See Supreme Courts.) 

Criminal Law. — The Court may amend 
certain variances not material to 
the merits of tlie case, and by 
which the defendant cannot be 
prejudiced in his defence, and maj' 
either proceed with, or postpone 
the trial to be had before the same 

or another jury 

„ Verdicts and judgments valid after 

amendments 

„ Records to be drawn up in amend- 
ed form without noticing the 

amendments 

„ The means by which the injury w as 
inflicted, need not be specified in 
indictments for murder and man- 
slaughter ; charge of facts sufficient. 
„ Forms of indictment in cases of 
forging and uttering, stealing, and 
embezzling or obtaining instru- 
ments by false pretences 

„ In engraving plates, making in- 
struments, &c 

„ Law in other cases of instru- 
ments 


1853. 


XXXI. 


XXVIll. 


XVI. 


}} 


t3 


J3 


33 


33 



I. 


III. 


IV. 

V. 

VI. 

VII. 


Territorial Scope 
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Bengal Presidency. 


Bombay Presidency. 


II. M.’s Courts. 


Criminal Law 
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INDEX TO THE 


Act. 


Criminal Law. — Intent to defraud par- 
ticular persons need not be alleged 
or proved in cases of forgery, 
uttering or false pretences. 

„ A party indicted for felony or mis- 
demeanor may be found guilty of 
an attempt to commit the same, 
and shall be liable to the same con- 
setpienccs as if charged with, and 
convicted of, the attempt only. No 
person so tried to be afterwards 

prosecuted for the same 

„ Section VIII. Act XXXI. 1838 re- 

pealed 

„ On the trial of an indictment for 
robbery, the jury may convict of 
an assault with intent to rob ; if 
that be the oflFence proved, no per- 
son so tried to be afte:4wards pro- 
secuted for the same 

„ Persons tried for misdemeanor not 
to be acquitted if the offence turn | 
out felony, unless the court so 
direct with a view to their being 

indicted for felony 

„ Persons indicted for embezzlement, 
as a clerk, &c., not to be acquitted 
if the oflFence turn out to be 

larceny, and viceversd 

„ Upon an indictment for jointly re- 
ceiving, persons proved to have 
separately received property, may 

be convicted, 

„ Separate accessories and receivers 
may be included in the same indict- 
ment in the absence of the prin- 
cipal felon 

„ Three larcenies by the same 
person within six months may 
be included in the same indict- 
ment 

„ When a single taking is charged, 
the prosecutor need not elect, un- 
less when more than three takings 


1852. 


XVI. 


9} 


)> 


>9 


99 


99 


99 


99 


99 


Section. 


Clause. 


Territorial Scope 
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IX. 

X. 

XI. 

XII. 

XTII. 

XIV. 

XV. 

XVI. 


shall 
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Act. 

Section. 

Clause. 

Territorial Scope 
of the Acts. 


1852. 




shall have happened, or more than 
six months between the first and 
last taking shall have expired. . . 

XVI. 

XVII. 



Criminal Law. — Coin and bank notes 





may be described in indictments 
simply as money 


XVIII. 



„ Simplifying indictments for perjury 


XIX. 



and other like offences 




„ As to form of indictments for 





subornation of perjury and other 
like offences 

fi 

XX. 



„ What defects or omissions shall not 

vitiate an indictment 

„ Formal objections to indictments 

}} 

XXI. 



shall be taken before jury arc 
sworn ; court may forthwith 
amend any formal defect 


XXII. 



„ Provision made as to travcr*siug in- 





dictments. ^ 

n 

XXIII. 



„ Provisions as to plea of autrefois con- 
vict or autnfois acquit 

„ Punishment for certain indictable 

)> 

XXIV. 



nusdemeanors 

)f 

XXV. 



„ Interpretation of terms 

„ Act when to come into opera- 

fi 

XXVI. 



tion ! 


XXVII. 



Criminal Powers of Patels and heads of j 

39 



villages j 

(Sec Patels.) . j 




Bombay Presidency. 

Crimping — Definition of the ofifence 





of — 

XXIV. 

I. 



„ Definition of Emigration within the 
meaning of Act XI V. 1839. 

„ Penalty under Act XIV. 1839, for 

33 

II. 



aiding and abetting emigration to 
foreign settlements on the main- 
land of India, removed; but aiding 
and abetting such emigration with 
a view to the emigrants departing 
from India within 6 months from 
the date of departure from the 
Company's Territories shall be 
deemed crimping. . . ^ . 

33 

III. 



„ Crimps how to be punished 

33 

IV. 

i 


0 



1 

1 

Crimping 
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Crimping — Penalty for persons framdu- 
lently decoying or causing to 
depart from the Company^a 

Territories 

„ In cases of imprisonment the courts 
may sentence offenders to hard 

labor also 

„ Period limited for imprisonment of 
offenders under Section II. Act 

XIV. 1839 

Penalty for persons committing an 
offence under Section II. Act XIV. 
1839, as explained and amended by 
this Act, after having been pre- 
viously convicted 

„ Interpretation of the term Magis- 

trate” used in this Act 

Customs Duties — Laws relating to — re- 
pealed 

„ The levy of certain harbour dues, 
abkaree duties, municipal tax and 

tolls, not barred 

„ Governor in Council may appoint 
one or more Commissioners for the 

management of — 

„ Governor in Council may appoint 
Collectors of Customs subject to 
the authority of the Commissioner 

or Commissioners 

„ Governor in Council may appoint 
subordinate officers for the ma- 
nagement of — ^undcr securities, and 
may transfer part of the duties and 
powers of one officer to another. 
Incumbent officers to continue in 

office until removed 

„ Governor in Council may delegate 
the powers vested in him to any 
Commissioner or Collector or other 
officer appointed under this Act, 
and all officers appointed byCom- 
missioners or Collectors shall be 
subservient to the authorities by 
which they were appointed 


Act 

Section. Clause. 

, 

Territorial Scope 
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XXIV. 

V. 


if 

VI. 


i 

VII. 


)9 

• 

VIII. 



IX. 


I. 

I. 

Bombay Presidency. 
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}) 

III. 


9i 

IV. 


' 

)> 
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Jf 

VI. 1 

Customs 
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Section^ 

Clause. 

Customs Duties — Penalty for obstructing 
oflBcers in the exercise of their 
powers. . . 

1852. 

I. 

} 

vn. 


„ Penalty for offering bribes to Cus- 




toms officers 

>1 

VIII. 


,, No action shall lie before the 
Supreme Court for acts done 
under this Act, but the same where 
to be tried and determined 

it 

IX. 


„ Penalty for officers guilty of a wil- 
ful breach of the rules under this 
Act, or of obtaining considerations 
for doing or forbearing to do aa 
official act 

it 

X. 


„ Penalty for oflBcers practising frauds 
for injuring the revenue. . . . . 

it 

XL 


„ Confiscations and penalties under 
this Act by wdiom to be adjudicated, 
and tlie extent of powers of de- 
puty and assistant Collectors in 
such cases, defined 

St 

XII. 


„ Adjudicating officers may restore 
forfeited or detained goods, 
vessel, vehicle or other article on 
terms and conditions they may 
think fit. Acceptance of such 
terms by proprietors shall bar 
them from seeking damages by 
action 

V 

i 

XIII. 


„ In cases of vexatious seizures, the 
adjudicating officer may adjudge 
damages to be paid to proprietors 
by the Customs officers, who made 
such seizures, and in cases of war- 
ranted seizures may adjudge con- 
fiscation or mitigate it by impos- 
ing a penalty. Preceeds of sale 
or penalty how to be disposed 
of. 

it 

XIV. 


,, All penalties, except those specified 
in Section XIII., shall be adjudged 
by the Magistrate of the place 
where the offence shall have been 
committed 

it 

x\. 
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Territorial Scope 
of the Acts. 


Customs 
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INDEX TO THE 


Customs Duties — Fines awarded against 
masters or owners of vessels or 
proprietors of goods, how to be 

enforced 

„ No agent, except servants or clerks 
of persons, or mercantile firms, 
shall be allowed to enter or clear 
vessels or goods unless authorized 
by licence of the Collector. . . 

„ Duties to be levied on goods imported 
by sea from ports not subject to 
the East India Company, or from 
Aden, Straits of Malacca, the Tc- 
nasserim or Arracan Provinces, 
according to Schedule A of this 

Act 

„ Puties to be levied on goods exported 
by sea to ports beyond the Com- 
pany’s Territories, and to the ports 
or places referred to in the above 
Section, according to Schedule B. 
Ships of European nations having 
Firman privileges in the port of 
Surat, how to be dealt with. 

„ Duties — Levy of — on country spirits 
imported from one of the Com- 
pany’s ports into another under 
the Bombay Government, how 

to be regulated 

„ Anchorage toll shall be levied on ves- 
sels arriving from other ports speci- 
fied by the Governor in Council, . . 
„ Goods specified in the Schedules 
not to be exempted from the pay- 
ment of duties without the special 
order of the Government. Collector 
may pass free any passenger’s per- 
sonal baggage 

„ Salt which has paid the excise 
duty may be exported from one 
and landed at another port under 
the Presidency, under a certificate 
from the Customs Collector, and 
passed free into the interior. 


Act. 

Section. 
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Clause. 

1852. 



I. 

XVI. 


if 

XVII. 


a 

xvin 


a 

\ 

1 

XIX. 

1 

1 

1 


a 
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AcJ. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Customs Duties. — Governor in Council 
may from time to time fix the value 
of articles liable to duty upon their 

value 

„ Abatement of customs how to be 
allowed on goods landed in a 

damaged state 

„ Goods for which no duty has been 
fixed or declared in the Schedules, 
shall be assessed according to the 

market value thereof. 

„ Penalty for importing or exportinjf 
goods without application in the 

prescribed form 

„ Ad valorem goods shall be tajeed 
according to the value declared in 
the application. What course to 
be adopted ift cases of underva- 
luations in such applications. 

„ What steps to be taken in cases of 
undervaluation in invoices of goods 
liable to duty upon their value. . . 

„ Double duty to be levied on goods 
intended to be shipped after port- 
clearance, and in such cases goods 
(Opium and Treasure excepted) 
which are free or have already paid 
import duty or been imported free, 

how to be dealt with • . . 

„ Cargoes of vessels put back after 
clearance, how to be dealt with. . . 

„ Duty levied on goods re-landed be- 
fore port-clearance shall be refund- 
ed to the exporter, but not after 
port-clearance except as mentioned. 
„ Goods exported in the same vessel 
in which they were imported, if 
manifested for re-export, and tran- 
shipment of such goods, how to be 

dealt with 

„ Period limited for preferring claims 
for repayment of duties levied 
under wrong construction of 
law 

H 


1852. 


I. 
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99 


99 


99 


99 


ft 


XXIV. 

XXV. 

XXVI. 

XXVII. 

XXVIII. 

XXIX. 


XXX. 

XXXI. 


XXXIT. 


XXXIII. 


XXXIV. 


I 

I 

I 


I 


Customs 


INDEX TO THE 


.‘}(i 



Ar^. 

, Section. 

rustoms Duties. — liulc for the payment 
of drawback upon re-export of 

1852. 

XXXV. 

j^oods bv sea. 

1. 

„ Penalty for falsifying any invoice, 
entry, cocket or other document 

• 


for clearing goods 

„ Collector may grant duplicates of 
lost Custom House documents 
upon payment of fees; and may 
authorize amendments in import 


XXXVI. 

and export applications 


XXXVII. 

„ Masters of vessels on arrival at the 
port shall immediately furnish 
certain information mentioned. 
Penalty for delaying or refusing to 


I t 

to do so 

,, Masters of vessels shall within 12 
hours after arrival report the quan- 
tity of gunpowder they have on 
board. The same in excess of 5 

)) 

XXXVIll. 

seers how to be dealt with 

,, Masters of vessels on arrival shall 
deliver to the proper Customs 
Officer certificates of registry oi 
pass under which the vessels may 
have sjiiledj and also manifests of 


XXXIX. 

cargoes . . * 

,, Penalty for false specification of 

>} 

XL. 

goods in the manifest 

, , Penalty for non-deli very of manifests 
wdthin the limited time after vessels 


XLI. 

have come to anchor 

,, Collector may refuse inward entry 
and order for discharge of cargo, 
until delivery of manifest and other 

)} 

XLII. 

necessary documents 

„ Application containing certi^n par- 
ticulars to he made by Masters for 
entitling vessels to entry outwards, 
or receiving on board goods for 

fy 

XLIII. 

export 

„ In cases of vessels bound for ports 
within the Company’s Territories, 
the Master and Owner or Consignee 

yy 

XLIV. 
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Section. 


Clause. 


Territorial Scope 
of the Acts. 


shall give a joint bond for produc- 
ing a certificate of tlieir arrival at 
their destined ports within the pre- 
scribed time. Penalty for the non- 
production of such certificates. . . 

Customs Duties. — Penalty for landing or 
shipping goods without order and 

entry of the vessels 

„ Penalty for lauding or shipping 
goods after entry, in contravention 
of the prescribed forms and rules. 

„ Penalty to which ^Masters shall *bc 
liable if goods entered in the ina- 
uifest be not forthcoming, or be 
found short, or goods be landed at 
any other than the (histoiig House, 
or other place prescribed by the 
Collector. 

„ Penalty for loading or unloading 
goods at any other than the pre- 
scribed hours and days 

„ Goods sent from boardship shall be 
accompanied by a boat-note from 
an Officer of the vessel, and the 
Customs Officer on board, if there 
be one ; goods witliout a boat-note 
or proceeding out of proper traek, 
shall be liable to confiscation. 

,, Time fixed for completing * the 

discharge of import cargoes 

„ No vessel shall depart without a 
port-clearance, for obtaining which 
what documents necessary to pro- 
duce 

„ A manifest of cargo on board to be 
delivered at the time of applying 
for a port-elearance. Penalty for 

delivering false manifests 

„ Manifests to be amended if goods are 
shipped after port-clearance. Penalty 
for Masters acting otherwise. 

„ Penalty for Masters departing or 
attempting to depart without a 
port-clearance 


1852. 


I. 
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XLIX. 
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Act. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Customs Duties. — Penalty for tranship- 
ping goods without orders 

,, Governor in Council shall declare 
ports in the Presidency for the 
landing and shipment of mer- 
chandize 

Penalty for landing or shiping goods 
at any other than the authorized 
places in each port without a 

special order 

Rules to be established for the 
anchorage of country craft of the 
British Territories, for the delivery 
of manifests and for the landing and 

shipping of goods 

„ Penalty for goods passed for impor- 
tation or exportation •not corres- 
ponding with their description in 

the application 

„ Exported goods found in the har- 
bour, or those imported on the 
wharf, shall be liable to confisca- 
tion unless satisfactorily accounted 

for by the owners 

,, According to fixed rates rent to be 
charged on goods placed in the 
Government Warehouses, or on 
the wharf, after a certain period. 

„ The charges for the unshipping 
and shipping of goods and their 
examination and weighment shall 
be borne by the importer or 

exporter 

„ Goods brought by sea and stowed 
in bulk, may be weighed or mea- 
sured on boardship and assessed 

accordingly 

„ Rules may be passed for landing or j 
shipping passengers^ baggage and | 
parcels by Her Majesty *8 or the 
Company's Mails or by other vessels. 
„ Penalty for landing and removing 
goods with the intention of de- 
frauding the revenue 
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LVI. 

LVII. 

LVIll. 

LIX. 

LX. 

LXI. 

LXII. 

LXllI. 

LXIV. 

LXV. 

LXVI. 
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1852. 

• 



Customs Duties.* — Goods landed and not 





cleared within 3 months shall be 
sold, and Government dues paid 
from the proceeds. The balance 
shall be held in deposit and pjiid 
to the owner on application made 
within a certain period. 

I. 

LXVII. 



„ Governor in Council may maintain 





an establishment of boats for land- 
in" and shipping goods, or license 
and register cargo boats. Penalty 
for conveying goods in any other 
than the authorized boats 


LXVIII. 

' 


„ Collector may send on board of 





vessels Officers to remain there b}^ 
night and day to w^atch Uieir un- 
lading and lading 

)} 

LXIX. 



,, Penalty for M^isters of vesseds refus- 





ing to receive such Officers and 
their servants, or to afford them 
the necessary accommodation, &c. 


LXX. 



„ Masters of vessels shall be cliarged 





wdth the wages of the Officer, &c., 
for siudi ])eriods as he may be de- 
tained beyond tliosc allowed for the 
discharge of cargoes 

yf 

LXXl. 



„ Times fixed for taking in export 





cargoes w^hen the hiding and un- 
lading arc continuous or other- 





wise 

)) 

i LXXII. 



„ When the unlading and lading be 





not continuous, the Customs 
Officer to be removed as soon as 
the import cargo has been fully 
discharged; and replaced on board 
after entry outwards. Penalty for 
Masters of vessels receiving goods 
on board before the Officer joins 

\ 

1 

1 

i 

i 

1 



the vessel 

„ Collector may order search of vessels. 

! '' 

! LXXIII. 

i ; 



Goods found concealed and not 
duly accounted for, how to be dealt i 
with. Resistance to Customs Officers! 
in such cases how punishable. . . ! 


1 

j 

LXXIV. 

' 1 


I 

- 


1 

Customs 
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INDEX TO THE 


Customs Duties. — Search of persons 
suspected of liaving uncustomed 
or prohibited goods on them, how 
to be conducted and enforced, and 
when sucli suspicion is confirmed 
how tlic person and goods to be 

defilt with 

„ Ditto ditto as regards places wdierc 
uncustomed or prohibited goods 

may be kept 

„ Penalty for boats making fast to, 
or lying alongside of vessels with 
goods for export without a per- 
mit 

„ Fines by wliora to be adjudicated 

?Uid how enforced 

„ Rates of Import duty-^Schedule A. 
„ Ditto Export ditto — Schedule B. . . 
„ Anchorage I'olls on country crafts — 

Schedule C 

„ Duties shall be levied on goods pass- 
ing by land into, or out of Foreign 
European settlements on the coast, 
at rates prescribed in Act 1. of 

1852 

„ Governor in Council may declare the 
Territory of any Native Chief a s 
Foreign Territory, and goods pass- 
ing into, or out of such Terri- 
tory, lial)le to single or double 

duties 

„ Stations may he established for 
the levy of such duties with power 
to Officers appointed thereto to 
examine the goods, which shall 
not pass without a certificate of the 

duty having been paid 

„ Officers of Sea Customs may receive 
money on account of Land Customs, 
and grant certificates to enable 

goods to cross the frontier 

„ Officers to he appointed to receive 
Land Customs duties and grant cer- 
tificate of payment. 
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Customs Duties. — Period for such ccrti 

- 

1 



ficatcs continuing in force. Tin 
same if not used may be renewec 
within the limited period 

1 

II. 

\L 



Hoads to he prescribed for passing 

f 

) 

1 

1 



goods into, or out of, Foreign Ter- 
ritories 


1 

j VII. 

i 



„ Penalty for unlawfully passing goods 




across the Frontier Stations. 


I VIll. 



„ Penalty for Station Odicers allow- 


i 



iiig goods to pass unlawfully. 

,, Penalty for Station Officers un- 

)y 

• 

i IX. 



lawfully injuring or detaining 
goods 

)> 

X. 



,, Conliscations and Penalties by whom 





to be adjudicated 

• 

}f 

XI. 



D, 





Darogahs or other Police Officers no 





longer entitled to any commission ^ 





on the value of stolen property re- 
covered bv them 

! 

xxxi. 

I. 


1 

Bengal Presidenev. 

Decrees in appeal by Her Alajesty in 


Council, or jiny S udder or Zillah | 
Court, how and by whom to be 
executed. 

XXV. 

1. 


Presidency of Fort 
William. 

„ Petition to be presented to the Court 


wliich made the first decree ap- 
pealed from, for the execution of 
such decrees 

yj 

II. 



„ Appeals from orders on petitions for 


i 


the execution of such decrees shall 
be preferred in what manner. 


III. 



„ Sudder Court may enforce — if order- 


i 


ed by Iter Majesty in Council. . . 


IV. 

1 


„ Section Ylir, Act XXV. 1837, ex- 


1 

1 


tended to proceedings under this 



1 


Act. 


V. 

VI. 



„ Applicability of the Act 

yy 



„ Execution of— within the juris- 




diction of Courts other than those 
pronouncing the same. 

(See Execution.) 



i 
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Deputy 
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1852. 


1 

1 
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Deputy Collectors — Uncovcnantcd — 



1 

1 


under the Bombay Presidency. 

(Sec Ihicovenanted.j 



1 

! 


DrugwS. — (See Abkaree.) 

Duties — Land customs — (See Customs.) 
Duty. — (Sec Customs.) 





E. 





Emif^rants — Period fixed for the depar- 





ture in future of vessels u ith — 
for iTamaica, British Guiana or 

n. 

h. 


Calcutta and Bom- 



What should be the height be- 



bay. 

tween docks of emigrant vessels, 
and what space allowed to the 
» emigrants for their accommo- 
dation * 

yy 

11,. 

t 


,, Port of Bombay re-opened for — to 





Mauritius 

yy 

IV. 



„ A Protector of emigrants to be 


i 


1 

appointed at Bombay and Mauri- 
tius. Agent^s certificate counter- 
signed by the Protector necessary 
to enable emigrants to embark. . . 

yy 

j 

V. 

1 

i 

Evidence — Part of Section 1., Act VI 1. 



i 


1841, relating to — ^repealed. 

„ Parties to suits, &c., to be admissible 

XV. 

1 

1. 

j 

i 

Her Majesty's 


Courts. 

witnesses 

1 

1 

1 11. 

1 


„ Parties not compellable to criminate 

I 

1 

1 

1 



themselves ; husband and wife not 
compellable to give evidence for or 
against each other 

1 

! 

1 

1 

111. 


j 

„ , Act not to apply to proceedings for 





adultery, or to actions for breach 
of promise of marriage 

! 

1 

1 

IV. 

i 

i 
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„ The Will Act, XXV. 1838, not 

1 


i 

, 

repealed 

i 

V. 


i 

„ Courts may compel inspection by 

1 

1 



1 

opposite party on application, of 
documents in actions and other 
proceedings 

yy 
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VI. 

1 

1 

„ Foreign and colonial Acts of state, 
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judgments, &c.,proveable by certi- 

> • 


i 

1 
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Act 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


1852. 


fied copies, without proof of seal or 
signature or judicial character of 
the person signing the same. 
Evidence — Registers of British vessels 
and certificates of registry admis- 
sible in — 

„ To prove conviction or acquittal not 
necessary to produce record, but 
certificate of clerk of court sufficient. 
„ Examined or certified copies of 
public documents admissible. 

„ Certifying a false document a mis- 
demeanor - 

„ Court, &c., may administer oath. . . 

„ Persons forging seal, stamp or sig- 
nature of certain document, or wil- 
fully uttering the same, shall be 

guilty of felony ^ . 

„ Act when to come into operation.. . 

Exceptions filed in cases. 

(Sec Supreme Court.) 

Execution of decrees in appeal. 

(Sec Decrees.) 

Execution of judgments in places be- 
yond the jurisdiction of the courts 
pronouncing the same, provided for. 
„ What proceedings necessary prepa- 
ratory to obtaining such execution. 

„ In granting copies of the judgment, 
&c., how the court, pronouncing 
the judgment, shall act, if it be a 
court of original jurisdiction. 

„ Ditto ditto ditto, if of a subordinate 

jurisdiction 

„ Principal court of original jurisdic- 
tion shall send copies of judgment, 
&c., to a similar court in the district 
in which execution is sought, and 
to the Prothonotary if within the 
jurisdiction of the Supreme Court. 

„ Copies of judgments when filed 
in courts receiving the same, shall 
be treated as judgment of their 
own 
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Execution 
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Execution of Judgment. — Courts in cn- 





forcing judgments of other courts, 
shall he guided by their own rules 
and procedure in like cases 

XXXIII. 

VII. 



„ Of decrees of Military Courts of 





Requests may be made under this 
Act ; such decrees not to be enforced 
against the person of a soldier. 
Decrees of Military Courts of Re- 
quests by whom to be signed. 

ff 

VIII. 



„ Petitions for — of MoonsifFs or Mili- 





tary Court of Requests, may be 
written on plain paper 


IX. 



„ Orders for — or enforcement of judg- 
ments how appealable 

„ Definition of certain terms used in 


1 

1 X. 



this Act 


1 XL 



„ Of Mofuasil process. 

(See Sherifls.) ^ 

Expense and delay in certain cases, how 

1 

1 

! 

1 

1 

j 


far diminished. 

(Sec Supreme Court.) 



1 

i 

i 


F. 





Fines, &c., imposed by the Supreme 





Courts, may be mitigated by the 
Governor in Council of the two 
Presidencies, respectively 

XXIII. 

i 

j 

II, HI. 


Madras and Bom- 
bay. 

(See Supreme Court.) I 

Frontier Duties. — (See Customs.) 

G. 

Gambling — Penalty for keeping or ma- 
naging common gaming-houses or 
jdaces for the purpose of — . . 

XXXIV. 


I. 

Straits Settlcmeats. 


„ What will be a suflScient proof of a 



common gaming-house 

„ Penalty for persons playing or being 

yy 

II. 


present in common gaming-houses, 
and for persons found gaming in 
any street, public place or thorough- 
fare 

jf 

III. 


Gambling 


acts to the government of INDIA. 



Gambling.— Justice of the Peace may 
grant warrants to Peace Officers to 
enter any common gaming-house, 
take into custody persons, and 
seize all moneys and gaming 

instruments found there 

„ Peace Officers and their assistants 
may enter any gaming-house with- 
out a warrant, if they see persons 

playing there 

5, Finding of gaming instruments in 
common gaming-liouscs suspected 
to be so, or about the persons^ of 
men found therein, shall be 
evidence that such are gaming- 
houses, and that the men found 
there were present for gaming, 
though not actually engaged in 

it 

„ Gaming instruments, moneys, sureties 
for money and other articles seized 
in gaming-houses, how to be dealt 
with on conviction of the parties 

concerned in gaming 

„ Police Officers may arrest persons 
seen gaming in any gaming-houses, 
street or thoroughfare, and seize 
all gaming instruments found 

there 

„ To convict persons for managing a 
common gaming-house, proof not 
necessary that persons found there 
w^ere playing for money, &c. . 

„ Persons concerned in gaming, mak- 
ing discoveries as witnesses, shall 

be freed from prosecution 

„ Justices of the Peace may, upon in- 
formation, issue warrants for the 
apprehension of persons charged 
with the keeping or managing of 

common gaming-houses 

„ Act not applicable to any game of 
mere skill played at any licensed 
Hotels, or places of public resort. 
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INDEX TO THE 


Gambling. — Persons winning at any 
game by fraud, or unlawful device, 
shall be guilty of obtaining money 
or valuables by false pretence, and 
on conviction punished according- 

ly 

„ Proceedings before the court of 
quarter sessions not voidable for 
want of form or removable 
by certiorari into Her Majesty^s 
Court 

„ Portions of the fines and of the 
moneys or proceeds of articles 
seized may be paid to informers, 
and the balance how to be applied. 

H. 

Heads of district Police vestbd with the 
power of trying certain offences 

against the Salt Laws 

(See Salt.) 

Heads of villages vested with criminal 
jurisdiction in certain cases. 

(See Patels.) 

Ilorsburgh Light-House. 

(See Light-House.; 

I. 

Improvements of Calcutta. 

(Sec Calcutta.) 

Inams. — Eules regarding rent-free lands 
in Deccan, Candcish, or Southern 
Hahratta Country not questionable 
in any court for any construction 
of the law wliich maybe inconsistent 
with rules prescz’ibed by this Act. 

„ Inam Commissioners with assistants 
may be appointed to districts not 
within Regulation Provinces. 

„ Duties of such Commissioners 
and assistants, how to be dis- 
charged 
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XXXIV. 

XIII. 
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XV. 
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VII. 



Madras Presidency. 

XXVII. 


[ 

I 

Bombay Presidency. 

XI. 

I. 

! 

Bombay Presidency. 

ff 

II. 
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Inams. — Claims to exempt lands how to 

be determined 

„ Power of Commissioners and their 
assistants to enforce the attendance 
of witnesses, and to take evidence. 
Appeals from their proceedings 

where to lie 

„ Penalty for corruption or other mis- 
conduct on the part of Officers of 
the Commissioner's Establish- 
ment 

„ Decisions of Commissioner, &c., not 
questionable in Courts of Law, 
nor shall they be sued in Civil 
Courts for acta bond fide done 

by them 

Schedule A. 

„ Duties of Inam Commissioner, and 

his assistants 

„ Appeals from orders of Commis- 
sioner and his assistants where to 

lie 

„ Commissioner and his assistants 
shall receive from holders and 
claimants of rent-free lands state- 
ments explaining the nature of 
their title, and take evidence 

thereon 

„ Statements how to be called for and 

received 

„ What sort of notice to be issued for 
procuring such statements wdien 

general invitations fail 

„ Notice upon whom to be serv- 
ed 

„ Notice where to be posted in the 
absence of the persons on whom it 
would be served. Penalty for non- 
attendance of claimants within the 

prescribed period 

„ Attachments of lands as penalties, 

by whom to be enforced 

„ Statements when received how to 
be tested and decided upon. 
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Act. 

Section. 

Clause. 

luams, — In the event of non-attcndance 
of claimants^ their rights liow and 
by whom to bo decided 

1852. 

XI. 

VII. 

10 

Attachments made under Rule 8, 
removable by whose order. 
Rents collected during attach- 
ment not to be restored without 
order of Government, 


99 

11 

,, Copies of decisions shall be deliver- 
ed to the claimants affected 
thereby 

if 

99 

la 

„ Decisions by whom to be carried 
into execution 

a 

99 

13 

„ Procedure for preferring appeals 
against decisions of Inam Commis- 
sioner 

a 

• 

99 

14 

Schedule B. 

„ Already declared hereditarily rent- 
free shall be so continued. Com- 
petency of Officers for making 
such declarations, by whom to be 
determined. . . 


99 

1 

„ Hereditary lands held under a 
Sunnud shall be so continued, 
provided that th(j grant was made 
by a competent authority, — that 
its terms can be observed consis- 
tently with the Laws of the 
land, and rules of public decency, 
— and that it was not afterwards 
revoked or altered 

ft 

99 

2 

„ What shall constitute a title to con- 
tinue to hold lands exempt from 
assessment 

f) 

99 

3 

„ What lands shall be continued 
only for one succession after the 
possessor at the introduction of 
the British Government. Wliat 
shall constitute uninterrupted and 
authorized possessionv Prescriptive 
right admissible ui^der what 
circumstance 

1 

99 

99 

4 

„ lutroduction of the British Govern- 
ment whence to be reckoned. . . 

99 

99 

5 


Territxtrial Scope 
of the Acts. 


Inams 
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Act. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Inams. — lands shall be resumed on 
the demise of the incumbent. If 
he may have died before introduc- 
tion of British Government, to 
Tvhom the land shall be continued. 
In cases of frauds lands shall be 
resumed at once » . 

„ Lands for the support of Mosques, 
Temples, &c., shall be continued 
permanently, provided — (1 st.) That 
the grant was made by a compe- 
tent authority. (2nd.) That its term* 
can be observed consistently with 
the laws of the land and rules of 
public decency. (3rd.) That it was 
not afterwards revoked or altered. 
(4th.) What will entitle Iftams un- 
der this rule to be permanently 
continued in the absence of proofs 
of their grant or their recognition 
by a competent authority. (5th.) 
If the records do not establish 
full prescriptive right, what shall. 
(6th.) Claims to holdings of in- 
dividuals in their own names for 
ceremonial worship shall be decided 
under rules for personal claims. 
(7th.) Claims unsupported by valid 
title and prescriptive enjoyment 
how to be adjudicated 

, Lands held by a tenure of hereditary 
offiee, if not personal, shall be con- 
tinued permanently, subject to 
1st., 2nd. and 3rd. provisions in 
the above rule. (4th.) Inams if 
proved to have been officially en- 
joyed, shall be continued perma- 
nently, though there be no proof 
of their having been granted or 
recognized by competent authority. 
(5th.) Certain service Wuttuns 
exempted from this rule; length 
of enjoyment not sufficient for 
bringing claims under this rule. 


1862. 


XI. 


VII. 




6 


7 


Inams; 
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(6th.) Mere length of enjoyment 
of land by an oflScial person not 
sufficient for bringing a claim. 
(7th.) Claimants may avail them- 
selves of any of the preceding rules 
of Schedule B., if holdings be not 

permanent under this rule 

Inams. — Provision made for widows of last 
incumbents of resumed holdings, 
and of proprietors of liereditary 
personal Inams dying without any 

male issue or other heirs 

Certain service tenures excepted 
from the application of these rules. 
Governor in Council may relax any 
of these rules in favor of claimants, 
and may interpret the meaning of 

these rules 

Indictments — Forms of — in certain cases 
triable by Her Majesty’s Courts. 
(See Criminal.) 

Infants — Concurrence of — 

(See Supreme Court.) 

Intoxicating Drugs. 

(See Abkaree.) 

J. 

Judge of Circuit. — (See Judicial Com- 
missioner.) 

Judicial Commissioner — Any one of the 
Judges of the Sudder Foujdaree 
Adawlut may be empowered by a 
written communication from the 
Governor in Council to act as — or 
as a Judge on Circuit, and may be 
vested with all the powers of the 
Court of Sudder Foujdaree Adaw- 
lut 

„ May be directed to proceed on 
circuit to any zillah in the Presi- 
dency 

Judgments — Execution of— within the 
jurisdiction of courts other than 
those pronouncing the same. 

(See Execution.) 

Justice, Criminal.— (See Criminal.) 


Act. 

Section. 

Clause. 

1852. 



XI. 

\ 

VII, 

8 


9> 

9 

99 

ff 

10 

a 

99 

11 




XXIX. 

II. 



III. 



Territorial Scope 
of the Acts, 


Bombay Presidency. 


Kyouk 
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Kyouk Phyoo.— (See Poll Tax and Tax.) 


Chme. 

of the Acts, 


Land Customs on certain Foreign Fron- 
tiers of the Bombay Presidency. 
(See Customs.) 

Lands exempted from assessment. 

(See Inams.) 

Land needed for public purpose shall be 
so declared by the Governor in 

Council 

,, How to be taken posession of in case 
of hindrance to their immediate 

acquisition by purchase 

„ After possession being taken, shall 
be vested in the (rovernment free 
from all other rights, titles and in- 
cumbrances 

„ Parties interested in — how to be 
cited to prefer their claims toeom- 

j)ensation 

„ A\ilid claims may be admitted and 

jidjusted by the collector 

„ Points ill dispute between the col- • 
lector, and the parties interested as 
to the nature of their claim, and 
the "compensation demanded, to be 

referred to arbitration 

„ Arbitrators how and by whom to be 

appointed 

„ An umpire to be appointed by the 

arbitrators 

„ In cases of diflfcrencc of opinion, and 
if there be an equality of voice, 
decision of umpire conclusive. In 
other cases majority shall give the 
award. .. .. 

,, Collector shall sec that there is 
no unnecessary delay on the part 
of the arbitrators in deciding the 

points referred to them 

„ Collector may order the attendance 
of witnesses before the arbitrators 
and cause them to be sworn. 


Madras Presidenev. 


III. 


Penalty 
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■ I 


Penalty for non-attendance, or j 
perjury on the part of witnesses. 
Land. — Collector may cnforcctheproduc- 
tion before arbitrators of accounts, 
title-deeds, &c., of the parties 

interested 

„ What preliminary incpiirics the 
arbitrators shall make prior to 

their giving awards 

„ Award of arbitrators or umpire, 

how far binding 

„ In cases of questionable title and of 
unrepresented minors, lunatics and 
absentees, the amount of compen- 
sation awarded by arbitrators shall 
be held in deposit by Government. 
„ On the close of the inquiry, arbi- 
trators shall report their proceed- 
ings to the Collector 

„ Suits against Government for com- 
pensation shall be dismissed, but , 
right to recover value of land from | 
persons receiving it without title, j 

not barred 

„ Claims preferred by parties after a 
month to lands acquired by Go- 
vernment by bargain, shall be null 

and void 

,, Expenses of arbitration payable by j 

Government i 

„ Act XLII. 1850, made applicable to j 

Madras Presidency 

„ Interpretation of terras 

liight-Honsc on Pedra Branca — what 
shall be the designation of the — 
and the right as to its appurte- 
nances, &c., in whom vested. 

„ A Toll to be levied on Vessels en- 
tering the Harbour of Singapore 
once every six months at a certain 

rate per ton 

„ Ships of War and Armed Ships 
of any Power exempted from 
such Toll 



1852. 

XX. 


Section. 


XI. 

XII. 

XIII. 

XIV. 


XV. 


XVI. 


XVII. 

XVIII. 

XIX. 

XX. 
XXL 



Territorial Scope 
of the Acta. 


VI. 


I. 


Straits Settlement. 






n. 
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Light. 
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Act 


1852. 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Light-House — Management and control 

of the — in whom vested 

„ Straits Government may appoint 
any person as Collector of Tolls.. . 
„ Out of the funds so raised, a light to 
be kept up and exhibited, and tlie 
surplus paid over to the East In- 
dia Company 

„ Payment of Tolls how to be enforced 

in case of default 

„ Toll Collector’s certificate necessary 
prior to obtaining Port Clearance 

at Singapore 

„ Collector may sue Owners or Mas- 
ters in any of Her Majesty’s Courts 
in India for the recovery of Tolls. 
„ Penalty for Masters or Owners of 
Ships refusing to produce Regis- 
ters of Ships for ascertaining their 
Tonnage 


VI. 


y> 


yy 


yy 


yy 


yy 


yy 


IV. 

V. 

VI. 
VIL 

VIIL 

IX. 

X. 


„ Other Light-Houses shall be built 
and maintained in the Straits from 
the surplus money of the Toll af- 
ter the Company’s advances for the 
erection of the Ilorsburgh Light- 
House, shall have been liquidated. 

„ Vessels passing through the Straits 
without entering the Harbour, ex- 
empted from payment of the Toll. 

„ Definition of Ships and the import of 
certain otherwords used in this Act. 

Liquors. — (See Abkaree.) 

Lunatics — Concurrence of — 

(See Supreme Court.) 


XL 

XII. 
XT 1 1. 


M. 


Maharajah Bajee Row.— 

(See Bajee Row.) 

Malacca. — (See Straits Settlement.) 

„ (See Gambling.) 

Marriages of Christians how to be solem- 
nized in India under 14 and 15, 
A ic. Cap. 40 


V. 


General. 

Marriages 


INDEX TO THE 


4S 


Act. 


I 1852. 

Mari iages of Cliristiaiis. — Form of notice 
to be given to tlie Marriage Regis- 
trar, and length of residence of the 
parties intending to be married 
necessary prior to the notice. 

„ The marriage notice book sliall be 
open for inspection to all parties 

•without fee 

„ Notices of m.arriagc how to be pub- 

lishcd 

„ In the case of minors the issue of 
certificates to be suspended until 
the expiration of 14 days after the 

entry of the notice 

„ If both the parties intending to be 
married reside in the Presidency 
Towns, Supreme Court may, on ap- 
plication, order the issue of Cer- 
tificate in less than 14 days. 

„ Form of Certificate to be issued by 

the Marriage Registrar 

,, Notice and certificate to be trans- 
lated to Native Christians not un- 
derstanding the English language. 

,, How issue of certificate may be for- 
bidden by authorized persons. . . 

,, References to wliom to be made by | 
the Registrars in cases of doubts ^ 
as to the persons forbidding being 
authorized so to do, and the same 

how to be decided 

„ Appeals to whom to be made wliere 
Registrars in allied Native States 

refuse certificates. 

,, Hours fixed for Marriages 

„ Declarations made at the mar- 
riage of Native Christians, to be 
translated to them, if they do 
not understand the English lan- 
guage . . 

„ Proof as to notice, certificate, trans- 
lation thereof, or the hours of 
Marriage not necessary to esta- 
blish Marriage. . . , 


Section. 

Clause. 

T irritorial Scope 
of the Acts. 
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n. 

\ 

1 
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V. 



VI. 
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Act. 

Section. 

Clause. 

Territorial Scope 



of the. Arts, 


1852. 




Marriages of Christians. — Penalties for 





Registrars issuing certificates^ and 
persons solemnizing Marriages 
contrary to the provisions of this Act 

V. 

XIV. 



„ Certificates of Marriages ia allied 





Native States to whom to be sent. 


XV. 



„ Punishment for making false oath 





or declaration, or signing false 
notices or certificates, and for per- 
sons unauthorizedly forbidding 
issue of certificates 


XVI. 



„ Period limited for prosecution. 

„ Registrars in allied Native States 

ft 

XVII. 



by whom to be appointed, and 
their fees 

tt 

XVIII. 



„ Salaries of Registrars 

„ Magistrates may act as Registrars 

tt 

XIX. 



in cases of easualties 

tt 

XX, 



„ Searches may be made, and certi- 





fied, and copies of entries in the 
Register Book given for prescribed 
fees 

tt 

XXI. 



„ Penalty for destroying or injuring 





or falsifying the Register Book or 
the counterfoil certificate or any 
certified copy thereof. 

1 

XXII. 



„ Accidental errors in entries may be 
corrected, and in what manner. . • 

„ This Act not to extend to Marriages 

tt 

XXIII. J 



solemnized by persons in holy 
orders, or under Act 58, Geo.lIL, 
Cap. 84, or to the Registration of 
Marriages between any two per- 
sons of the Jewish religion, and 
Ministers may receive fees as here- 
tofore for Registration and Mar- 



\ 


. 1 

riage , 

tt 

XXIV. 



,, Petitions to be on unstamped paper. | 

tt 

XXV. 



„ Act when to take effect | 

tt 

XXVI. 



„ Schedules A and B 

Married Women — Concurrence of— -(See 

tt 

tt 



Supreme Court.) 





Ministerial Officers — Prosecution of— j 





(See Prosecution.) 1 

1 


1 



iliiiiittcrial 
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Ministerial Officers — Suddcr Amccns and 
Moonsiffs may try suits in which — 
of their courts may be parties. . . 

Mofussil Process. 

(See Slieriffs.) 

Moonsiffs — Procedure of — assimilated to 
that of the J udges’ and Principals ud- 
der Amccns’ Courtsiii original suits. 
„ Laws and Rules concerning above 
made applicable to Courts of — . . 
yy Certain Regulations made applica- 
ble to cases in the Courts of — and 
also Clause 2, Section IV., Regu- 
lation XXVI. 1814, relating tore- 

views of judgment 

(See Regulations.) 

„ May try suits in which any vakeel 
or Officer of their Courts is a party, 
and suits under Clause I., Section 

XXX., Regulation II. 1819 

„ Rules for dispensing with the use of 
stamps on certain documents, and 
those for procuring attendance of 
witnesses in the Courts of — to re- 
main unaffected 

„ Authenticated copies of decrees may 
be filed with petitions for execution, 
w hich copies it will not be necessary 
to compare with the original decree. 
„ Procedure in cases pending before — 
shall be the same as before the 

passing of this Act 

(See Regulations.) 

Municipal Commissioners. 

(See Calcutta.) 

Municipal Improvements. 

(See Calcutta.) 

N. 

Naturalization — ^Persons residing in the 
Company’s Territories may memo- 
rialize the Government for the 
privileges of— 



1852. 


XXVI. 


XXVI. 


XXX. 


j Section. 

\ 


Clause. 


IV. 


II. 


III. 


IV. 



VI. 

VIII. 


! Territorial Scope 
1 of the Acts. 


Bengal Presidency. 


General. 


Naturalization 
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Act. 

Section. 

Clause. 

Territorial Scope 
of the Acts. 


1852. 




Naturalization. — The memorial to contain 





what particulars 

„ Truth of the statements how to be 

XXX. 

II. 



tested. . . * 


III. 



,, Government may issue a certificate 





of rights of— • • • • 


IV. 




)9 



„ The certificate to be delivered to 





the Memorialist^ and the documents 
concerning thereto, how and where 
to be recorded 


V. 

\ 


„ In case of falsity of statements in 


I 


the memorial the certificate may 
he revoked 

>9 

VI. 

1 


„ Fees payable 

„ Rights and privileges of one who has 

>> 

VII. 



been naturalized, defined 

„ Jurisdiction of the Company's and 


VIII. 



Her Majesty^s Courts over such 
persons to remain unchanged. . • 

99 

IX. 



„ Within 60 days from the date of the 





certificate the Memorialist shall 
subscribe an oath in the form pre- 
scribed 


X. 

XI. 



„ Oath by whom to be administered. 
„ Definition of certain terms used in 

99 

99 




this Act. • • 


XII. 



„ Oath or affidavit as used in this 

99 



Act, shall comprehend affirmation. 

99 

XIII. 



Schedule 

99 

99 



0. 





Ofifences.— (See Criminal Justice.) 
Original Suits — Mode of procedure in — 





in Sudder Amcens’ and Moonsiffs’ 
Courts, amended 

XXVI. 



Bengal Presidency 

(Sec Sudder Ameens and Moon- 




sifls.) 





P. 





Patels how to be vested with criminal 





jurisdiction in certain cases. 

XXVII. 

I. 


Bombay Presidency 

„ Nature of offences cognizable by — 

II. 



Patels 
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Section. 



1852. 


Territorial Scope 
of the Acts. 


Patels. — Punishments limited on con- | 

viction 

„ Conviction to bar other proceedings 
for the same offence 

Pedra Branca — Light-House on — (See 
Light-House.) 

Pleaders shall be dismissed for proved 
conviction of criminal offence, and 
for breach of trust in their profes- 
sional duty 

„ Competent Courts may order dis- 
missal of — on production of copies of 
judgment containing their convic- 
tion or finding 

„ Procedure of Court on charges filed 

against — 

„ Power of dismissal in Sudder and 
Zillah Courts, and Courts subor- 
dinate to the latter, vested in 
Judges of the Sudder and Zillah 

Courts, respectively 

„ Appeals shall lie to the Sudder 
Court from the order of Zillah 
Judges for the dismissal of — 

„ Courts shall not impose fines on — 
except under Act XXX. 1841. . . 

Police Officers no longer entitled to 
any commission on the value of 
stolen property recovered by them. 
„ Prosecution of. — (See Prosecution.) 

Police — Superintendence of — ^in whom 

to be vested hereafter 

(See Sudder Foujdarry Adawlut 
and Regulations.) 

Police. — (See Calcutta.) 

Poll Tax within the Towns of Akyab 
and Kyouk Phyoo, abolished. . . 
(See Tax.) 

Prince of Wales’ Island. — (See Straits 
Settlement and Acts.) 

„ of Wales’ Island. — (See Gambling.) 

Principal Sudder Ameens may issue in- 
junctions for the revision of erro- 
neous decisions appealed against. 
(Sec Acts.) 


XXVII. 




XVIII. 


33 


33 


33 


33 


33 


XXXI. 

XXVIII. 


XXXV. 


XXVI. 


III. 

IV. 


II. 


III. 


IV. 


V. 


VI. 


VII. 

I. 


II. 


I. 


IX. 


Bengal, Lower Pro- 
viuccs. 


Bengal Presidency. 


Bombay Presidency. 


Procedure. 
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Procedure in the Courts of S udder 
Ameens and Moonsiffs, amended. 
(See Siiddcr Ameens andMoonsifFs.) 
„ ill Civil Cases. 

(See Supreme Court.) 

„ of Supreme Court in Criminal Cases. 
(See Criminal Law.) 

Proceedings in Special Cases. 

(See Supreme Court.) 

Process — Execution of Mofussil — 

(See Sheriffs.) 

Prosecution of Ministerial and Police 
Officers for acts of corruption, ex- 
tortion, embezzlement or other 
malversation, by whom to be con- 
ducted 

„ Permission of Court, Board or 
Officer to whom a Collector, Ma- 
gistrate or heads of Offices in the 
Salt, Abkarree and Customs Depart- 
ment may be subordinate, necessary 
before commencing prosecution. , . 

„ Collectors, Magistrates, Judges or 
other Officers or their deputies, 
who may prosecute any Officer, &c., 
shall not act as Judges in any such 

prosecution 

„ of Ministerial Officers — llegulations 
IX. 1822 and VII. 1828, Madras 
Code, and Act XXXVI. 1837, to 
remain unaffected 

Public Works. — (See Lands.) 

Public Prosecution. — (See Prosecution.) 

Putnee Tenures. — (See Sales of) 

R. 

Railway in the Madras Presidency. — (See 
Lands.) 

Rent Free Tenures. — (See Inams.) 

Rules made by Municipal Commissioners 
under Act XVI. 1847, repealed. . . 
(See Calcutta.) 

Rules and Regulations of the Calcutta 
Police, repealed 


Act 

Section. Clause. 

Territorial Scope 
(if the Acts. 

1852. 



XXVI. 


Bengal Presidency. 

XXXII. 

I. 

General. 


II. 


yf 

III. 


9) 

IV. 


X. 

I. 


XIII. 

I. 



0 


Regulation 
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Section. 



Regulation VI, 1799, Sections I., II. 
and III. 

„ IX. 1800, Clause II., Section VII. 
„ 1. 1805, Sections XIV., XVII., XX., 
XXI. and XXV. 

„ II. 1810, Section IV. 

„ VI. 1811. 

„ XX. 1827, Chapters III., V. and 

VII. and 

„ I. 1833, Bombay Code, re- 
pealed 

(See Customs.) 

,, XXI, 1827, Chapters XI. and XII., 

Bombay Code, modified 

„ I. 1832, Bengal Code, repealed. . . 
(Sec Bajee Row.) 

,, For tlic good order of Calcutta, 
passed on 28tli October 1814, re- 
pealed 

(See Calcutta.) 

„ of 8tli April 1802, respecting gun- 
powder, repealed 

(See Calcutta.) 

„ XXVI. 1814, Clause 4, Section 

V. 

„ XXVII. 1814, Sections VT., VII., 

VIII. , X., XI., XIII., XIV., and 
XV., Clause 3, Section IX, and 
Clause 6, Section XX. 

„ X. 1829, Section XVIII., Bengal 
Code, so far as regards pleaders, 

repealed 

(See Pleaders.) 

„ I. 1813, Madras Code repealed. . . 
(See Abkarec.) 

„ I. 1820, Sections IV., V. and VI. 
Madras Code, made applicable to 
the Town and Suburbs of Madras 

with certain modifications j 

„ XVI. 1827, Section XI., Bombay ' 
Code, made applicable to Uncove- 
nanted Deputy Collectors. . , 

(See Uncovenauted Deputy Col- 
lectors.) 


1852. 


I 

HI. 

IX. 


XII. 

XIII. 


XVIII. 

XIX. 


if 


XXL 


I. 


Preamble. 

T. 


I. 


XXXVIL 


I. 

I. 


XXVII. 


IV. 


Territorial Scope 
of the Acts. 


Regulation 
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Regulation XXIII. 1814, Sections XIX., 
XXL, XXII., XXIV., XXVIL, 
XXIX.,XXXV.and XXXVII. and 
Clauses 1, 2, 3 and 5, Section XXV. 
and part of Section LXXIII. of 
the same Regulation, 

„ V. 1831, Clause 5, Section V. and 
Clause 3, Section XV., and parts of 
Clause 3, Section VIII. and Sec- 
tion VI. of the same Regulation, 

Bengal Code, repejiled 

„ III. 1793, Sections XIII. and XXI. 
„ VII. 1795, Sections VII. and XI. 
„ II. 1803, Sections XVIL and XIX. 
„ VII. 1832, Sections VIII. and IX. 
Bengal Code, as extended by Act 
XXL 1850, made applicable to 
suits and cases in Moonsiff^s Court, 
„ XXVI. 1814, Clause 2, Section IV., 
Bengal Code, relating to reviews of 
judgment, made applicable to Sud- 
der Amcens and Moonsifls^ Courts 
„ V. 1851, Clause 2, Section XV. 

Bengal Code, modified 

„ 11. 1819, Clause 1, Section XXX., 
Bengal Code, suits under — may be 
referred to Sudder Aineens and 

Moonsiffs 

„ XXVI. 1814, Clause 7, Section XV., 

Bengal Code, modified 

„ V. 1831, Clause 3, Section XV., 

Bengal Code modified 

„ XIII. 1827, parts of Clauses I and 4, 
Section XXVII., Bombay Code, | 

repealed 

(See Police.) 

„ HI. 1830, Section IX. 

„ VIII. 1833, Sections II., III., IV. | 
and V. Bombay Code, repealed. . . 

„ XX. 1817, Clause 17, Section XVI. 

Bengal Code, repealed 

(See Commission, Stolen pro- 
perty,^' Darogahs," and Police 
OflScers.)" 



1852. 


Territorial Scope 
of the Acts. 


XXVI. 


III. 


IV. 


9) 




V 


VI. 


VII. 


XXVIII. 


I. 


XXIX. I. 

XXXI. I. 


I 


Sale 
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Act. 

Section. 

Clause. 

s. 

Sale of Spirits. — (See Abkarcc.) 

Sales of Putnee Talooks and other 
Tenures under Regulation VIII. 
1819, Bengal Code, declared valid, 
though the sales were made by Offi- 
cers without proper jurisdiction.. . 

1853. 

XXIT. 

I. 


Salt. — Heads of District Police may try 
offences of certain description 
against the Salt Laws, and their 
power of awarding punishment 

limited 

VII. 

I. 


„ Heads of District Police shall refer 


cases to the Magistrate for en- 
hanced punishment when of opinion 
that that which they arc empower- 
ed to inflict is not adequate to the 
off'ence 

}> 

11. 


„ The offenders shall be released if no 
orders be received from the Magis- 
trate at the end of a month. 

9) 

III. 


„ Heads of District Police shall report 
to Magistrates punishment inflicted 
under this Act 

39 

IV. 


Sheriffs — Sudder Courts shall amend 
from time to time Table of fees for 
remunerating, — for execution of 
process of Mofussil Courts 

YIII. 

I. 


„ The Tables of fees by whom to be 
approved 

99 

11 . 


„ Mofussil Courts issuing process shall 
keep separate accounts, and pay 
the amount of fees into the local 
treasury 

99 

III. 


„ Fees how to be accounted for and 
paid to the — 

99 

IV. 


„ Government may compound with — 
for a monthly payment instead of 
such fees, &c 

99 

V. 


„ Besides the fees or monthly pay- 
ment, Sheriff shall receive 24 per 
Cent, on the value of property sold 
under Mofussil process 

99 

VI. 



Territorial Scope 
of the Acts. 


Bengal Presidency. 


Madras Presidency. 


Calcutta, Madras 
and Bombay. 


Sheriffs 
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Act. 


Section. 


Claim. 


Territorial Scope 
of the Acts. 


Sheriffs. — Pees for taking the body of 
persons in execution of Mofussil 
process, how to be adjusted. 

„ Liability of— in case of escape of 
persons taken in execution, defined. 

Singapore. — (See Straits Settlement and 
Acts.) 

(See Gambling.) 

Special case. — (See Supreme Court.) 

Spirituous Liquors. — (See Abkarry.) 

Statutes. — (See Act of Parliament.) 

Stolen property — Darogahs or other Po- 
lice Officers no longer entitled to 
any Commission on tlie value of — 

Straits Settlement — Acts XXIV. 1841 
andXVII.1843,declaredin force, in — 

„ The above Acts shall be applicable to 
the Court of Judicature in the — 
(Sec Gambling.) 

Sudder Ameens — Procedure of — assimil- 
ated to that of Judges and Principal 
Sudder Ameens in original suits.. . 

„ Laws and llules concerning such 
suits made applicable to Courts of — 

„ Clause 2, Section IV., Regulation 
XXVI. 1814, relating to reviews of 
judgment made applicable to the 
Courts of — such reviews to be grant- 
ed with the authority of the Judge. 

„ May try suits in which any Vakeel 
or Officer of their Courts, is a party, 
and suits under Clause 1, Section 
XXX., Regulation II. 1819. , . 

„ Authenticated copies of decrees may 
be filed with petitions for execution. 
Copy of Petition not necessary to 
be compared with the original re- 
cord of the suit 

„ Original suits referred to — ^under 
Clause 2, Section XV., Regula- 
tion V. 1831, how to be tried. . . 

„ Procedure in cases pending before — 
shall be the same as that previous 
to the passing of this Act 

(See Regulations.) 
r 
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VIII. 


XXXI. 

XIV. 


XXVL 


VII. 


VIIL 


I. 

1 . 

II. 


II. 


III. 


IV. 


VII. 

VIIL 


Bengal Presidency . 


Bengal Presidency. 


Sudder 
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Suddcr Fonjdaree Adawlut relieved 
from the Superintendence of 

Police 

Suits. — (See Summary.) 

„ (Sec Sudder Ameens and Moonsiflfs.) 
Summary Suits — Declaring validity of 
certain decisions in — concerning 
arrears of rent, under Pegula- 
tiou VII. 1799, Bengal Code, 
though the same may have been 
passed by Officers without proper 
jurisdiction. 

(See Lands and Sales.) 
Superintendence of Police in the Bom- 
bay Presidency. 

(Sec Police.) 

Supreme Courts — ^Tlic power of — to 
mitigate fines, amerciaments, &c., 
imposed by those Courts for 

oflences, &c., withdrawn 

,, Such power of mitigation vested in 
the Governor in Council for the 

future 

Supreme Court. — (See Evidence.) 

(See Criminal Law.) 

„ Persons interested in questions cog- 
nizable in Her Majesty^s Courts 
may state special cases for tlie 

opinion of such Courts 

„ How lunatic may concur 

„ How married women may concur. 
,, How iufiint may concur. . . . , 

„ How special guardian to be appoint- 
ed for a lunatic not found such by 

inquisition, and for infant 

„ Order to appoint special guardian 
of an infant may be discharged by 
Courts, if made without notice to 
the guardian, and may appoint 
some other guardian, or substitute 
the name of the gHardian 

applying. 

„ How special cases to be entitled. . . 
„ Form of special case. . . , 


Act. 

Section. j 

1 

Clause. 

Territorial Scope 
of the Acts. 

1852. 




XXVIII. 



Bombay Presidency. 



\ 


XXIII. 

I. 


Madras and Bom- 




biiv. 

¥ 


II., III. 



XVII. 

I. 


Il_ M.’s Courts. 
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II. 



f> 

III. 



}} 

IV. 
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V." 




VI. 



ff 
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VIII. 




Supreme Court 
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Act 


Section. 


Clause. 


Territorial Scope 
of the Acts. 


Supreme Court. — Special case to state 
how guardian constituted^ and the 
concurrence of married women. . , 
„ Special case to be signed by Coun- 
sel and filed, and appearances to be 

entered for defendants 

„ Parties to be bound by statements 
after defendants have appeared to 

special case 

„ How cases to be set down for hearing. 
„ Upon hearing Court to determine 
question and make declaration, and 
the Court may refuse to decide. . . 
„ Protection to be afforded to Trus- 
tees by declaration as to payments 

made by them 

„ The Court may suspend the acting 

upon declaration 

„ Special case to be a KspendmSj and 

may be filed 

,, !Mod(i of identifying documents, and 
Court may order production there- 
of. 

„ Court on application of Executors 
or Administrators, may by order 
of course direct it to be referred to 
a Master to take an account of 

debts and liabilities 

„ Master^s report may be objected to 
by creditors by motion -to the 
Court, of which notice shall be 


1852. 

xvn. 




a 


yy 


yy 


yy 


yy 


yy 


yy 


IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 


given 

„ Proceeding of the Court on such 

motion 

„ If debts or certain liabilities allow- 
ed, and not paid or provided for, 
order may be made for payment 

on accounts. 

„ Accounts may be taken according 
to usual practice of the Courts. . . 

„ Court on application of Executors 
or Administrators, &c., may direct 
appropriation of money to answer 
contingent liability. . . . . . . i 


XIX. 


XX. 

XXI. 

XXII. 

XXIII. 


Supreme Court 
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Supreme Court may restrain certain 
proceedings against Executors^ 

Administrators^ &c 

„ Protection to be afforded to Execu- 
tors, Administrators, &c 

„ Exceptions for scandal, imperti- 
nence, and inefficiency to be heard 

by the Court 

„ Power for Court, notwithstanding 
any rule &c. to the contrary, to 

receive proof by affidavit 

„ Her Majesty’s Courts to make 
general rules and orders from 
time to time respecting special 

cases 

„ Buies and orders to be laid before 
the Governor General in Council, 
and to be binding from the time 
appointed or from the making, un- 
less objected to 

„ Until rules or orders are made, and 
if not applicable when made, prac- 
tice to be according to the Act 
and practice of the Courts. 

„ Decrees and orders to be subject to 

appeal, &c 

„ Interpretations of terms 

„ Commencement of operation 

Schedule 


T. 

Taxes. — (See Calcutta.) 

„ on carriages carts and horses under 
Act XVI. 1847, abolished, but 
arrears shall be levied as be- 
fore 

Tax — ^Poll — abolished 

„ on lands covered by dwelling- 

houses, how to be levied 

„ Payment how to be enforced in case 

of default 

„ Demand to be made in what 
manner 


Act. 

Section. 

Clause. 

Territorial Scop 
of the Acts. 

1852. 




XVII. 

XXIV. 




XXV. 



}9 

XXVI. 



)} 

XXVII. 



)> 

XXVIII. 



)) 

XXIX. 



f) 

XXX 
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XXXI. 



)9 

XXXII. 



9) 

XXXIII. 



99 

}9 



X. 

I. 


1 

Calcutta. 

XXXV. 

I. 


Kyouk Pbyoo ai 




Akyab. 

99 

II. 



99 

III. 



99 

IV. 




Tax 
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Act. 

Section. 

Clame. 

Territorial Scope 
of the Actis. 


18'52. 




Tax on Luiuls. — Dwelling-houses may be 





entered into by authorized persons 
for measuring the lands 

XXXV. 

V. 



„ Houses to bo numbered for l)etter 


1 



identification. Penalty for rernov- 





ing the numbers 


VI. 




»» 



Tenants to be reimbursed by land- 





lords for the payment of assess- 
iiieiit, or for the sale of their i 
property by distress 


VII. 



,, Commissioner may exempt any 





building from assessment 

„ Assessment not to be affected by 

>1 

1 

1 

Vlll. 



reason of any mistake, provided the 
provisions of this Act be observed 
in effect. Acts done under these 
provisions not removable by ccr- 
tiorarij except on their meritwS. . . 

' 

IX. 



„ Appeals where to lie 

„ Boundaries of Akyab and Kyouk 


X. 



Phyoo defined fur the purposes of 
this Act 


XI. 



U. 



1 


Jneovenanted Deputy Collectors may 





be appointed in any district. 

XXI. 

* 


Bombay Presidency. 

„ shall take the prescribed oath be- 


fore entering upon duties 

„ shall discharge what duties, exer- 

yy 

n. 1 



cise what powers, and be subject 

to whose control 

„ Section XI., Regulation XVI. 1827, 

yy 

III. 



Bombay Code, made applicable to — 

„ shall not be dismissed without sanc- 

y> 

IV. 



tion of Government 

yy 

V. 



V. 





kTakccls. — Sudder Ameens and Moonsiffs 





may try suits in which — of their 
Courts may be parties 

XXVI. 

IV. 


Bengal Presidency. 

W. 


Writs. — Execution of Mofussil — 





(See Sheriff.) 
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F. CARBKBY, BENGAL MILITAUY OBPUAN PBESS 



ACT INo. T. OF 1852 


Passed hy the Ilon^hle the President of the Council of India 
in Council^ on the 2nd January 1852, with the assent 
of the Most jyToble the Governor General of India, 


An Act for the consolidation and amendment of the Laws relating to 
the Customs nnder the Presiden eg of Bombay. 


Whereas it is expedient to consolidate into one Act the laws now in 
force, relating* to the customs under the Presidency of Bombay, and also 
to amend the rules for the collection and manag'ement of the same. It is 
enacted as follows : 


I. The following* Regulations and parts of Regulations of the Bom- 
bay Code, and the following Acts and parts of Acts of the Government of 
India, are repealed, that is to say. Sections I. II. and III., Reg*ulation VI. 
of 1799; Clause II. Section VII. Regulation IX. of 1800; Sections XIV. 
XVII. XX. XXI. and XXV., Regulation I. of 1805 ; Section IV. Regu- 
lation II. of 1810; Regulation VI. of 1814; Chapters III. V. and VII. 
Regulation XX. of 1827 ; Regulation I. of 1833; Act I. of 1838, except in 
so far as it repeals any Regulation of the Bombay Code, or Act of the 
Government of India ; Act IX. of 1845, so far as it relates to the Bombay 
Presidency, except so far as it repeals any other Act; Act II. of 1846 ; and 
all other Acts and parts of Acts, and all other Regidations and parts of 
A Regulations 
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Reg^ilations of tlie Bombay Code, so far as such Acts or Regulations 
prescribe the levy within the Bombay Presidency of any customs duties, 
as well on transit by land as on import and export by sea, or which relate 
in any way to such duties, or which require the paynent of any fee levi- 
able by Customs Authorities on account of any vessel which may enter any 
port in the tenitories subject to the Presidency of Bombay. 

II. Nothing- hereinbefore contained sliall be construed to prevent 
the levy of any anchonig-e or harbour (hies now leviable at the port of 
Bombay, or the levy of any special duties on opium, tobac(*o, g-unja, 
spirits or salt which are, or may be, established by any La w, or the levy 
of any town duty, or of any Municipal Tax, or of any toll on any bridg-e, 
road, canal or causeway, or for repair and maintenance; of lig-ht-houses, or 
the levy of any rent or fee leviable under Act XX V. of 183(>, on the ware- 
housing- of goods. 

III. The Governor of Bombay in Council may appoint one or 
more persons, to be Commissioners of Customs for the collection and 
management of the customs throughout the wliole of the Presidency of 
Bombay with such salary or salaries as the said Governor in Council may 
deem reasonable ; the persons so appointed shall hold their offices during 
the pleasure of the said Governor in Council, and shall, in all matters 
relating to the execution of their duties, be subject to the authority, 
direction and control of, and obey such ord(;rs and instructions as shall, 
from time to time, be issued to them by, the said Governor in Council. 

IV. The Governor of Bombay in Council may appoint such persons 
as he may deem fit for the control and supervision of the collection and 
management of the customs in tlie Bombay Presidency under this Act, as 
Collectors of Customs, or under such other designation as the said Gover- 
nor in Council shall ^leterraine ; the pei-sons so aj>pointed shall be subject 

to 
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to the authority and control of the Commissioner or Commissioners (if any 
such officer shall have been appointed) in such manner and to such extent 
as the said Governor in Council, from time to time, may direct. 

V. The Governor of Bombay in Council may appoint all other 
proper persons to execute the duties of tlie several subordinate officers 
necessaiy to the due manag*ement aiifl collection of the customs, and may 
require fi’om such persons such securities for their good conduct therein 
as the said Governor in Council may deem necessary ; and may, from time 
to time, transfer any part of the duties and powers of any officer of cus- 
toms under this Act to any other officer in such cases and under such res- 
trictions as the said Governor in Council may deem fit ; and every officer of 
customs appointfid or employed on any duty relating to the said customs 
shall hold his office during the pleasure of the Governor of Bombay in 
Council : all persons holding any office or employment in the said customs, 
at the time of the passing of this Act, shall continue to be so employed 
therein under this Act until duly removed therefrom. 

VI. The Governor of Bombay in Council may delegate the whole 
or any portion of tlie powers with which he is invested by the preceding 
section to any Commissioner or Collector or other officer of customs regu- 
larly ap]K)inted under the provisions of this Act, and all subordinate 
officers of customs, who may be appointed by such Commissioner or 
Collector, or otlier officer of customs, by virtue of such delegated power 
shall he liable to be dismissed, suspended or fined to an extent not exceed- 
ing two months’ pay by the authority by which they were respectively 
appointed, subject to the control of Government, or of superior authority 
in the customs department. 

VII. Whoever intentionally obstructs any officer, in the exercise of 
any powers given by this Act to such officer, shall be liable to imprison- 
ment 



ACT No. I. OF ia52. 


ment for any term not exceeding six months, or a fine not exceeding one 
thousand rupees, or both. 

VIII. Any person, who shall offer a bribe to any custom house 
officer in order to induce such officer to act in a manner inconsistent witli 
his duty, shall he liable for every such offence to a fine not exceeding 
one thousand rupees, or to imprisonment for any term not exceeding six 
months, or both. 

IX. No action shall lie in the Supreme Court for any act or thing’ 
done under tliis Act ; but eveiy action for any wrong or trespass, if com- 
mitted within the local limits of the Island of Bombay, shall be tried and 
determined before the Revenue Judge of Bombay, and if committe<i in 
any part of the Presidency of Bombay without those limits, then before 
the proper Zillah Judge within whose jurisdiction the same shall have 
been committed; and such Revenue Judge of Bombay, or Zillah Judge 
respectively, shall award such damages to the party aggprieved for the 
injury done as shall he just and equitable ; Provided, that if it shall 
appear that there was reasonable and probable cause for the act complain- 
ed of, the plaintiff shall not be entitled, beyond the restonition of siny 
article unlawfully seized, or the value thereof, to more tlian two annas 
damages without costs. 

X. Whoever, being an officer appointed under the authority of this 
Act, shall be guilty of a wilful breach of the rules prescribed in this Act, 
or any other rules that shall be passed by the Governor of Bombay in 
Council under the authority of it, or shall accept, or obtain or attempt 
to obtain from any person any property, gratuity or benefit as a consider- 
ation for doing or forbearing to do any official act, shall be liable 
to imprisonment for any term not exceeding tu^o years, or to fine, 
or both. 


XI. Whoever, 
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XI. Whoever, being* an officer appointed under the authority 
of this Act, practises or attempts to practise any fraud for the pur- 
pose of injuring* the customs revenue, or abets or connives at any 
such fraud, or at any attempt to practise any such fmud, shall be 
liable to imprisonment for any term not exceeding* two years or to 
fine, or both. 

XII. In all cases in which under this Act, g*oods are liable to con- 
fiscation, and in all cases in which under this Act, any person in charg*e 
of, or owning a vessel, or landing or shipping goods, or passing them 
throug’h the custom house, is liable to a penalty, a Commissioner or Col- 
lector of Customs may adjudicate such confiscation or such penalty ; or 
the same may be adjudged by a D(‘puty or by an Assistant Collector of 
Customs being a .Tustice of the Peace : Provided, that the power to adju- 
dicate confiscation shall not extend as regards a Deputy Collector to goods 
beyond the value of rupees one thousand, nor as regards an Assistant Col- 
lector to goods beyond the value of rupees one hundred, nor shall any 
Deputy Collector impose any fine beyond the amount of mpees fifty, nor 
any Assistant Collector beyond the amount of rupees ten ; and all cases 
adjudicated b}*^ a Deputy or Assistant Collector shall be liable to revision 
by a (hdlector of Customs on appeal. 

XTII. In case any goods, ship, vessel, boat, cart, vehicle or other 
article shall be seized as forfeited, or detained as under-\'alued under this 
Act, the adjudicating officer may order the same to be restored in such 
manner and on such terms and conditions as he thinks fit to direct ; and 
if the proprietor of the same accepts such terms and conditions, he shall 
not have or maintain any action for recompense or damage on account of 
such seizure or detention, and the adjudicating officer shall not proceed 
to condemnation. 


B 


XIV. Any 
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XIV. Any Collector of Customs or other officer, who is authorized 
to adjudicate customs cases, if he shall decide that a seizure of g’oods 
made under the authority of this Act was vexatious and unnecessary, may 
adjudge damages to be paid to the proprietor by the customs officer who 
made such a vexatious seizure, beside ordering the immediate release of 
the goods ; and if the proprietor accepts such damages no action shall 
thereafter lie against the officer of customs, in any court of justice, on 
account of such seizure ; and if such adjudicating officer shall decide that 
the seizure was warranted, but shall deem that the penalty of confiscation 
is unduly severe, he may mitigate the same by levying on the goods so 
seized as aforesaid, any portion of the market value of such goods not less 
than one-tenth of such value ; and if the said officer adjudges confisca- 
tion, or any penalty in mitigation of confiscation, he may order that from 
the sale of the goods, or from the proceeds of any penalty inflicted in 
mitigation of confiscation, a proportion not exceeding, in all cases of 
seizure except seizures of salt or tobacco, one-half of the sum remaining’ 
after payment of all Government demands shall be distributed in rewards 
amongst such officers as he deems entitled thereto, and in su(;h pi'opor- 
tion as he directs to each respectively : but in awarding rewards for the 
seizure of confiscated salt or tobacco, he may awjird one-half of the pro- 
ceeds of sale, without making any de<luction on account of Go\’erninent 
demands. 

XV. All penalties under this Act, except those specified in any 
judicial award of the Collector or other adjudicating officer, as provided 
for in Section Xlll. of this Act, shall be adjudged and determined by 
the Officiating Magistrate of the place where the oflfence shall have been 
committed ; and any Collector being a Justice of the Peace, or Deputy or 
Assistant Collector authorized in such behalf by his superior and being a 
Justice of Peace, may take informations and depositions on oath or selemn 
affirmation or de.claration touching any mattei-s involving a breach of 

any 
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any of the provisions of this Act, and if taken in the presence of 
the party or parties charg*ed with such breach, the same shall be 
received in evidence by such mag-istrate in the like manner and to 
the same extent as if taken before him, and shall be deemed suffi- 
cient for him to adjudicate thereon: but nothing* herein contained shall 
prevent such mag’istrate from taking any information or deposition afresh, 
or from taking other and further depositions in the matter, if he think 
fit. 


XVI. If any person in charge of, or owning a vessel shall have be- 
come liable to any fine on account of any act or omission relating to the 
Customs, the Collector of Customs, subject to the orders of the Governor 
of Bombay in Council, may refuse port clearance to such vessel until the 
fine is discharged; and in like maimer if any person passing goods 
through the custom house, shall have become liable to any fine, the Col- 
lector of Customs may detain such goods until the fine is discharged. 

XVII. No person shall act as an agent for transacting business in 
the custom house in the port of Bombay which shall relate to the en- 
trance or clearance of any ship, goods, or baggage, unless authorized so 
to do by licence of the Collector of Customs, who may require a bond to be 
given by eveiy person to whom such licence shall be granted, with suffi- 
cient securities, in any sum not exceeding five thousand rupees for the 
faithful and incormpt behaviour of such person as regards the custom 
house regulations and its officers; and every person who shall act as such 
agent not being so licensed shall, for every such offence, be liable to a 
fine not exceeding the sum of five hundred rupees : Provided always, 
that nothing herein contained shall extend to forbid the clerk or servant, 
or known accredited agent of any person, or of any mercantile firm, from 
transacting business at the custom house on account of such person or 
firm without licence. 


XVIII. Duties 
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XVIII. Duties of customs shall be levied on g’oods impoi'ted by sea 
from any port not subject to the Government of the East India Company, 
or from Aden, or any port in the Straits of Malacca, the Tenasserim Pro- 
vinces, or the Province of Arracan, into any place in the territories sub- 
ordinate to the Government of the Presidency of Bombay according* to 
the rates specified in Schedule A. annexed to this Act, and with the 
exceptions specified therein; and the said Schedule shall be taken to be a 
part of this Act. 

XIX. Duties of customs shall be levied upon g’oods the produce or 
manufacture of India exported by sea to any port situated beyond the 
territories subject to the Government of the East India Company, or to 
Aden, or to any port in the Straits of Malacca, the Tenasserim Provinces 
or the Province of Ari’acan, from any port of the Bombay Presidency, 
according* to the rates specified in Schedule B. annexed to this Act, with 
the exceptions therein specified ; and the said Schedule with the notes 
attached thereto, shall be taken to be a part of this Act: Provided always, 
that the ships of any European nation having Firman privileges in the 
port of Surat, shall not be subject to further duties of import or ex})ort 
than may be prescribed by their Firmans respectively, any thing in the 
Schedules or in this Act notwithstanding. 

XX. Spirits exported from any port subject to the G overnment of the 
East India Company, and imported at any other port subordinate to the 
Government of Bombay shall be liable on importation to the same rate 
of duty as may be fixed on spirit of country manufacture by Schedule A. 
annexed to this Act, or by any future enactment : Provided always, that if 
the said spirit be accompanied by a document signed by competent au- 
thority, certifying that a duty, whether of customs or otherwise, has been 
paid on the said spirit to the East India Company, credit shall be allowed 
for the sum so paid in settling the customs at the port of import; and if 

such 
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such sum equal or exceed the full amount of customs leviable on spirits of 
country manufacture under Scheduh; A. aforesaid, or any future enact- 
ment, then the spirit on which such duty has been paid shall be admitted 
to free entry. 

XXI. The Governor in Council may direct that an anchorag’e toll 
shall be levied at any ])ort or ports witliin the Bombay Presidency on all 
vessels arriving* from any other port or ports which may be specified by 
the said Governor in Councdl, and such anchor:! g’e toll sluill be levied at 
such port or ports on evc^ry such vesst;! on each virrival of such vessel at 
the rates specified in Scliedule C. annexed to this Act : and the said Sche- 
dule shall be taken to be part of this Act. 

XXII. No g*oods entered in either of the Schedules of this Act, as 
liable to duty, sh:ill be excunpted from the payment of such duty or of any 
])art th(;reof, except under special order from the Govenior of Bombay in 
(k)un(dl, and the Colhjctor of Customs shall detain all g*oods subject to 
duty under this Act until such duty shall have been duly paid Jiccording 
to the rules herein provided : Provided :ilway8, that the Collector of Cus- 
toms, or other officer iii cluirge of a custom house, may at his discretion 
pass free of duty any p:isseng*er’8 personal bag*g’:ig*e in actual use, and if 
any person shall apply to have g'oods passed as such bag'g'age, the Collec- 
tor, :icting‘ under the orders of Government, sluill determine whetlier they 
be passeng*cr’s pei*son:il bag-g-ag-e in actual use, or g’oods subject to duty 
under the provisions of this Act. 

XXIII. On application by the exporter of any salt that has paid the 
excise duty, as estiiblished by law, a certificate shall be granted by the 
Collector of Customs at the jibice of export, under authority of which cer- 
tificate the quantity of salt specified therein may be landed at any other 
port of the s:xid Presidency of Bombay, and passed from such port into 
c the 
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the interior of the country without the kny of any further duty either of 
excise or of customs. 

XXIV. Tlie Governor of Bombay in Council, from time to time by 
notice in the official Gazette of that Presidency, may fix a value for any 
article, or number of ai*ticles, liable to duty upon their value, and the 
value so fixed for sucli articles shall, till altered by a similar notice, be 
taken to be the value of such articles for the puipose of levying* duty on 
the same. 

XXV. When goods liable to duty for which a value has been fixed by 
such notice or for which a fixed duty has been declared by the Sche<iules 
annexed to this Act, are brought to any custom house in the Bombay 
Presidency in a damaged state, and such damage is declared previous to 
the assessment of customs on such goods, the Collector of Customs may 
make an abatement of customs in proportion to the damage received ; and, 
in estimating such damage, he shall be guided by such rules as the 
Governor of Bombay in Council may from time to time determine and 
notify; but if the value of the goods be not deteriorated more than one- 
fifth part thereof no abatement of customs shall be allowed. 

XXVI. When goods liable to duty, for which a value has not been 
fixed by such a notice as is Jibove directed, or for which a fixed duty has 
not been dechired by the Schedules annexed to this Act, are brought to 
any custom house in the Presidency of Bombay, for the purjiose of being 
passed for importation or exportation, the duty leviable on such goods 
shall be levied according to the market value of such goofls, at the place 
and time of importation or exportation as the case may be. 

XXVII. No goods shall be allowed to bti passed through the custom 
house until a written application, accoRling to a form to be prescribed by 
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tlie Collector of Customs, shall have been made by the owner, consig’nee, 
exporter, importer, or the ag'ent for any of such persons respectiA’^ely, for 
j^emiission to pass such g’oods throng’ll the custom house; and such 
application shall contain a true description of such g’oods, with the 
murks, numbers and description of the packag’es containing’ the same, 
and a declaration of their value, and shall set forth the name of the ship 
in which the g’oods have been imported, or are to be exported, the name 
of the master of the sai<l ship, the colors under which the said ship sails, 
and the (iountry in which the g’oods were produced. If any g’oods shall 
be passed throug’h the custom house, or attempted to be rcunoved 
therefrom without such an application in writing- as is above described, 
they shall be liable to be seized and confiscated. 

XXVIII. The market value for assessment of duties on the goods 
indicated in Section XXVI. shall la; that declared in the application to 
be made, as aforesaid : Provided always, that the value so declared be 
admitted by tlie Collector or by the officer appointed to appraise goods at 
the custom house; but if the value of the whole or any part of the goods 
entered in th(', declaration aforesaid shall seem to the Collector to b<i 
understated in such declaration, he sluill have power to take the goods, or 
any part thereof as j)urchased for the Covemment at the price so declared ; 
and whenever the Collector of Customs shall so bike goods for the Govern- 
ment, payment thereof shall be made to the consignee, importer or 
exporter within one month fi’om the date of the declaration; if the goods 
be imported goods, the amount of import duty leviable thereon shall be 
first deducted, and if the goods be intended for exportation, the entire 
value as declare<l, shall be paid without deduction on account of customs 
duty: and the Collector shall sell the goods so taken on account of 
Government; and, if they shall realize on sale a sum exceeding all charges 
incurred on them by Government, a proportion not more than one-half of 
the excess shall, at the discretion of the Collector, be payable to the 
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officer who reported the undervaluation of the «-oods, who shall in like 
manner be liable to pay one-half of the net loss that may accrue on the 
sale of the said j^oods. 

XXIX. And whereas under Section XXIV. of this Act, it may be 
found expedient to fix the dutiable value of certain ""oods vit the lutes 
shewn by their invoice, wlien it shall ai)pear to the officer of customs 
appointed to appraise goods at the custom house that any goods are 
undeiwalued in an invoice presented for the purpose of assessing customs, 
he shall report the same to the Collector of Customs, who shall call upon 
the importer or exporter to declare the market value of the goods in 
question, and if the value so declared shall appear to the Collector insuffi- 
cient, he may take such goods for Government at the value so declared, 
and dispose of them as empowered by Section XXVIII. of this Act. 

XXX. Upon any goods liable to duty that may be passed through the 
custom house for shipment, the application for whi(di shall be presented 
after port-clearance shall have been taken out, <louble of the prescribed 
duty shall, in all cases, be levied, and if the goods (always excejiting 
treasure and opium) be free, or have alrea<ly paid import duty, or have 
been imported free under certificate, five per cent. uj)on tlie market value 
shall be; levied thereon, or if tin; sjime be impf)rt(Ml goods entitle<l to 
drawback, the drawback shall be forteited, but no sepamte duty shall be 
levied on drawback goods. 

XXXI. When a vessel having cleared out for any port, shall put back 
from stress of weather, or it shall from any damage, or from other cause 
be necessary that the cargo of a vessel that has cleared out shall be 
unshipped or relanded, customs officer shall be sent to watch the vessel, 
and take charge of the cargo during such relanding or removal from on 
board; ami the goods on board such vessel shall not be allowed to be 
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transhipped or re-exported free of duty by reason of the previous settle- 
ment of duty at the time of first export unless the g’oods shall be lodg-ed in 
such place as shall be allowed by the Collector of Customs, and shall 
)*emain while on land or while on board of any other vessel under special 
chflro-e of the officers of customs until the time of re-export, and all 
charg'es attending" such custody shall be borne by the exporter : Provided 
however, tliat in all cases of return to port after port-clearance on account 
of damag"e or for stress of weather, the owner or master may enter the 
vessel and land the carg"o under the rules for the importation of g’oods, 
and the export duty shall in that case be refunded, and the amount paid 
in drawback be reclaimed ; and if g’oods on account of wliich drawback 
has been paid, be not found on board the vessel, the master shall be liable 
to a fine not exceeding" the entire valm; thereof, unless he accounts for 
them to tlie satisfaction of the Collector of Customs. 

XXXII. When g-oods shall be re-landed before the lading" of any 
vessel is complete, and bedbre port-cleamnc;e has been gi’anted, the duty 
levied upon such g-oods shall be I’etui-iied to the exporter, but no refund 
shall be made of duty i)aid on the export of any g-oods after port-(;learance 
shall have been g-i-sinted for the vessel on which the g-oods are exported, 
unless the vessel shall have put back for stress of weather or for damag-e, 
and the g-oods shall have b(!en re-landed under the lule contained in 
Section XXXI. 

XXXIII. Goods exported in the same vessel on which they were 
imported, if manifested for re-export, shall not be subject to import or 
export duty; and, if any g-oods bi-oug-ht to any port in any vessel be 
transhipped in such port., they shall in all cases be subject to the same 
duty as if they had been landed and passed through the custom house for 
re-exportation in the vessel into which they may be transhipped. 
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XXXIV. No duty of customs which shall have been charged and 
paid, and of which repayment is claimed in consequence of the same 
having been charged or paid under an erroneous construction of law or 
from other error, shall be returned unless such claim is made within two 
years from the date of such payment. 

XXXV. With the sanction of the Governor of Bombay in Council, 
seven-eighths of the <;ustoms levied on imports may be repaid as draw- 
back upon the re-export by sea of goods which can be identified to the 
satisfaction of the Collector of Customs as having previously paid customs 
duties on import at the same port : Provided that such i‘e-export be made 
within two years of the date of import by the ciistom house register, and 
the dmwback be claimed at tlie time of re-export ; but no drawback shall 
be claimable undtu’ tliis Act on any re-export of opium or salt, or of goods 
destined for any port in the territories subject tt) the Government of the 
East India Company, except Aden, and ports in the Straits of Mala(;ca, 
the Tenasserim Pro^^nces, and the Province of Anucan. 

XXXVI. Every person who shall counterteit or falsify, or wilfully 
use when counterfeited or talsified, any invoi(‘e, entiy, cocket, or other 
document for the purpose of clearing, or having customs duties assessed 
on, any goods, shall be liable to a fine not exceeding* one thousand 
rupees. 

XXXVII. If any certificate, manifest, bill, or other custom house 
documents be lost l»y any person to whom they may have b(?en issued by 
the custom house authorities, the Collector of Customs, on being satisfied 
that no fraud has been committed, or was intended, may grant a duplicate 
of such lost document upon payment of a fee of not less than one rupee, 
nor exceeding ten rupees ; and further the Collector may authorize any 
amendment to be made in any import or export application ; but, if such 
amendment be required after such application is entered and recorded in 
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the custom house books, then upon payment of a like fee for any docu- 
ment so entered. 

XXXVIII. The master of every vessel on arrival at the port of 
Bombay shall, on being’ required by any customs officer who may proceed 
on board, enter in a printed form with which such officer will be furnish- 
ed, the information therein re(}uire(l, which shall include the vessel’s 
name and the country to which she belong’s, the name of the captain or 
sailing* master, the port from whence slie beg’an her voyagfe, and the date 
of departure therefrom, also the names of any ports at which she touched 
during’ her voyage, and of any vessels she may have spoken, and a list of 
1 1 or passengers; and any master of any vessel who shall refuse to enter 
such information, or delay to do so for more than two hours after delivery 
to him of the printed Ibrm aforesaid, or wilfully make any false statement 
in filling up the same, shall be liable to a fine not exceeding five hundred 
iiipees. 


XXXIX . On the arrival of any ship, boat, or other vessel at the 
port of Bombay, the master or commander thereof shall, within twelve 
hours after he shall have anchored, report to the Collector of Customs the 
(juantity of gunpowder which he has on board, and all such gunpowder 
in excess of five seers, unless a greviter quantity shall be authorized by 
Government to be retained on board any vessel, shall be delivered by him 
in charge of such person as shall be named in an order to be furnished to 
him for such purpose by a proper officer of Government, and on his failure 
to make such report, or deliver such excess, he shall be liable to a fine not 
exceeding five hundred mpees. 

XL. When any vessel shall aiTive in any port of the Presidency of 
Bombay, the master shall deliver a certificate of registiy of such vessel if 
registered as a Bntish vessel under Act of Parliament, or if registered 
* under 
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under Acts of the Government of India No. X. of 1841 or No. XI. of 
1850, a certificate of reg-istiy as required by such Acts, or if not reg:istered 
under either of the said Acts then the pass or sea letter under which the 
vessel may have sailed, to the first person duly empowered to receive such 
certificate of registry or pass, who comes on board ; and if no such person 
comes on board before the anchor is dropped, then such certificate or pass 
shall be forwarded to the Collector of Customs, or other principal officer of 
customs on the spot, by the first boat that leaves the vessel after dropping- 
anchor ; and, if the port be up a river, or at a distance from the land first 
made, no inwar<l-bound vessel, except sucli coimtiy cmft as are described 
in Section LIX. of this Act, shall pass beyond such place in such river or 
adjoining such port as shall be from time to time appointed by the Gover- 
nor of Bombay in Council, by an order published in the Government 
Gazette of the Presidency, until the master shall have forwarded, in such 
manner as may be so ord(;red by the said Govenior, a certificate of regis- 
try or pass ; and the master of sudi vessel arriving as aforesaid, shall de- 
liver in duj)licate, at the same time and in like manner as he is hereinbefore 
directed to deliver a (certificate of the registry of the vessel, a tme manifest 
of the cargo on board ; and if there be no cargo, then a blank manifest 
made out according to such form as may be presca-ibed by the Collector of 
Customs ; and the wilfid breach or neglect of any of the provisions of this 
Section shall subject the master to a fine not exceeding one thousand 
rupees. 

XLl. If the manifest so delivered by the master shall not contain 
a full and true specification of all the goods imported in the vessel, the 
said master shall be liable to -a fine not exceeding rupees one thousand, 
and any goods or packages in excess of the manifest so delivered, or 
differing in quality or kind, or in marks and numbers, fi-om the specifica- 
tion contained therein, that are found on board, or are found after being 
fraudulently removed from the vessel, shall be liable to be seized by any 
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officer of customs and confiscated, or to be charged with such increased 
duties not exceeding the value of such goods or packages as maybe deter- 
mined by the Collector of Customs. 

XLII. If any inward-bound vessel shall remain outside or below the 
place that may be fixed by the Governor in Council for the first delivery 
of manifests, the master shall deliver a manifest as hereinbefore prescribed, 
to the first person duly empowered to receive such manifest W’ho comes 
on board, and the master of any vessel entering a port for which there is 
a custom house established, and being at anchor therein for twenty-four 
hours, who shall refuse or neglect to deliver the said manifest within that 
time in the manner above prescribed, shall, for such refusal or neglect, be 
liable to a fine not exceeding rupees one thousand ; and no entry or port- 
clearance shall be given for such vessel until the fine is paid. 

XLIII. No vessel shall be entitled to inward entry, or be allowed to 
break bulk, until a manifest in duplicate, as required by this Act, shall 
have been received by the Collector of Customs, nor until orders have been 
given by the said Collector for the discharge of the cargo ; and the said Col- 
lector may further refuse to give such order, if he shall see fit, until any port- 
cleamnce, cocket, or other papers known to be granted at the places from 
which the vessel is stated to have come, shall likewise be delivered to him. 

XLIV. No vessel shall be entitled to entry outwards, or to take on 
board any part of her export cargo, until a written application for such 
purpose shall have been made by the master of such vessel to the Collec- 
tor of Customs, nor until an order shall have been given by the said Collec- 
tor for shipping export cargo, and in the written application to be made 
as aforesaid, the name, tonnage, and nation of the vessel shall be describ- 
ed, as also the name of the master, and the name or names of the place 
or places for which she is bound. 
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XLV. If in the application prescribed by the preceding Section of 
this Act, a vessel be described to be bound to any port or ports within 
the territories of the East India Company, then the Collector of Customs, 
or, in his absence, his Deputy or Assistant, may refuse a port-clearance to 
such vessel until the master or commander thereof shall have given a 
joint bond together with the owner or the consignee of the said vessel, or 
some other party approved by the Collector of Customs, or, in his absence, 
by his Deputy or Assistant, by which such parties or one of them shall be 
bound to produce to the Collector of Customs a certificate from the officer 
in charge of the port to which such vessel is said to be bound, of her arri- 
val at such port within a fair and reasonable time to be prescribed by the 
Collector in each case, and in failure of producing such certificate, or 
showing sufficient reason for its non-production, the parties to the bond 
aforesaid shall be jointly and severally bound to payai>enal sum equal 
to double the amount of customs which would have been chargeable on 
the export cargo of the said vessel had she been declared bound to a port 
beyond the territories of the East India Company. 

XLVI. No goods shall be allowed to leave any vessel or to be put 
on board thereof, until entry of the vessel shall have been duly made in 
the custom house of the port, and until order shall have been given for 
discharge or shipment of the caig’o thereof as above provided, and it shall 
be the duty of every customs officer to seize as contraband any goods which 
have been removed from or put on board of any vessel in contravention 
of the above provision ; and the master of any vessel who shall permit or 
neglect to take measures for preventing the landing or shipping of any 
goods in contravention of the above provisions, shall be liable to a fine 
not exceeding five hundred rupees. 

XLVII. After entry of the vessel at the custom house in due form 
as above prescribed, such part of the cargo as may not be declared for 
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re-exportation in the same vessel, shall be landed, and export cai^o shall 
be laden on board according* to the forms and rules that may be prescrib- 
ed for the port by this Act, or by order of the Governor of Bombay in 
Council ; and if an attempt be made to land or put on board goods or 
merchandise in contravention of the forms and rules so prescribed, the 
goods shall be liable to seizure and confiscation. 

XLYIII. If goods entered in the manifest of a vessel sliall not be 
found on board that vessel, or if the quantity found be short, and the defi- 
ciency be not duly accounted for, or if goods sent out of the vessel be not 
landed at the custom house, or at such other place as the Collector of 
Customs shall have prescribed, the master shall be liable to a penalty not 
exceeding five hundred rupees for every missing or deficient p^kage of 
unknown value, and to a penalty equal to twice the amount of duty charge- 
able on the goods deficient and unaccounted for, if the duty can be ascer- 
tained, and if they be not subject to duty, then to a penalty equal to five 
per cent, on tlie value of such deficient goods; provided always, that 
nothing herein contained shall be construed to prevent the Collector of 
Customs from permitting, at his discretion, the master of any vessel to 
amend obvious and unintentional en*ors, or to supply omissions from acci- 
dent or inadvertence, by furnishing an amended or supplemental manifest. 

XLIX. Every master of a vessel who shall remove from such vessel 
or put on board thereof any goods, or cause or suffer any goods to be 
removed from thence or put on hoard thereof between sunset and sunrise, 
or on any day when the custom house is closed for business, without leave 
in writing obtained from the Collector of Customs, shall be liable to a fine 
not exceeding five hundred rupees. 

L. When goods shall be sent from on board of any vessel for the 
purpose of being landed and passed for importation, there shall he sent 
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with each boat load, or other separate despatch, a boat note specifying 
the number of packages and the marks and numbers, or other description 
thereof, and sucli boat note shall be signed by an officer of the vessel ; 
and if the vessel have a customs officer on board, the boat note must be 
signed by such officer as well as by an officer of the vessel ; and if any 
imported goods be found in a boat proceeding to land from such a vessel 
without a boat note, as above provided, or if being accompanied by such 
boat note they be found out of the proper track between tlie ship and the 
proper place of landing, the boat containing such goods may be detained 
by any officer of customs duly authorized by the Collector ; and unless 
the cause of deviation be explained to the satisfaction of tin; Collector of 
Customs, the goods shall be liable to seizure and confiscation. 

LI. Except in special cases sanctioned by the Collector of Customs, 
twenty days, exclusive of Sundays and holidays, shall be allowed for the 
discharge of the import cargo of vessels not exceeding six hundred tons’ 
burthen, and thirty days for vessels exceeding that burthen ; and the said 
periods shall be calculated from the date on which the vessel was admitted 
to entry inw'ard ; and if any goods remain on board after the j)eriods 
above fixed, the Collector may order the same to be landed and warehous- 
ed, for the security of the duties chargeable thereon, and of any freight 
and primage and other demands that may be due thereon, giving his 
receipt to the master for the goods so warehoused ; but the Collector or 
other officer in charge of the custom house, with the consent of the mas- 
ter of the vessel, may cause any packages to be brought on shore and to 
be deposited in the Government warehouses, although the periods above 
fixed have not expired. 

LI I. No vessel shall depart from any port of the Presidency of 
Bombay without a port-(*learance being granted by the Collector of Cus- 
toms or other proper officer duly authorized by the Govenior of Bombay 

in 
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in Council to gfrant the eame, and application shall be made for such port- 
clearance at least twf ifty-four hours before the intended departure of the 
vessel; and no such port-clearance shall be granted to any square-rigged 
vessel sailing from the port of Bombay until the following documents shall 
have been produced to the Collector of Customs or other officer : — 

1st, — ^Tlie certificate of registry of the vessel if registered a British 
vessel under Act of Parliament, or if registered under the Acts of the 
Government of India No. X. of 1841, or XI. of 1850, a certificate of 
registry as required by such Acts, or if not registered under either of the 
aforesaid Acts, then the pass or sea letter under which the vessel shall 
be sailing. 

2nd,— A certificate from the Senior Magistrate of Police, that there isno 
objection in his department to a port-clearance being granted to the vessel. 

3rd,— -A like certificate fiom the Indian Naval Store-keeper of all 
demands as regards his office on the vessel having been satisfied. 

4th, — ^A like certificate from the Marine Paymaster. 

5th, — A like certificate from the Registrar of Shipping. 

6th, — A list of the crew and (if any) of the passengers ; but if none, 
then a declaration of the master to sucdi effect. 

Provided always, that it shall be lawful for the Governor of Bombay 
in Council in any cases of necessity or special emei*g*ency, to authorize the 
granting of such port-clearance without the production of any one or more 
of the documents hereinbefore enumerated, and on such terms and 

conditions as he may think fit. 
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LIII. The master of every vessel leaving’ any port in the Bombay 
Presidency shall, at the time of applying* as above*prescrihed for a port- 
cleaiiince, deliver to the Collector of Customs or other principal customs 
officer of such port in duplicate a tnie manifest of the cargo on board, and 
if there be no cargo, then a blank manifest made out according to such 
form as may be prescribed by the Collector of Customs ; and if such mani- 
fest so delivered shall not contain a full and true specification of all goods 
to be exported in the vessel, the said master shall be liable to a fine not 
exceeding* one thousand rupees ; and any goods or packages found on 
board in excess of the manifest so delivered, or differing in (piantity, or 
in kind, or in marks, or in numbei*s from the specification contained 
therein, shall be liable to be seized by any (iustoms officer and confiscated, 
or charged with such incTcased duties not exceeding the value of such 
goods or packages as may be determined by the Collector of Customs. 

LIV. If any goods shall b(; taken on board of any vessel after port- 
clearance, it shall be incumbent on the master of such vessel to amend tlu^ 
export manifest of such vessel in presence of the Collector of Customs, 
unless a special permission he gianted by that officer ; and the master of 
any v{?ssel who may contnivene the provisions of this 8<^ction, shall be 
liable to a fine not exceeding one thousand ruj)ees. 

LV. If any vessel shall depart or attempt to depart without a ])ort- 
cleanince, as directed by this Act, the master shall be liable to a penalty 
not exceeding one thousand rupees, which may be recovered from the 
master or any owner of the vessel. 

1A7 . No transhipment shall be made of any goods except undtT 
special order in writing from the (Jollector of (customs of the port ; and an 
officer of customs shall in all cases be deputed to superintend the removal 
of the goods from vessel to vessel ; and if any goods are transhipped or 

any 
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any attempt be made to tranship any g-oods without a special order as 
aforesaid, such goods shall be liable to confiscation. 

LVII. The Governor of Bombfiy in Counciil may declare by public 
notice, in the official Gazette of that Presidency, what places within the 
same shall be ports for the landing and shipment of merchandise, and any 
goods landed or attempted to be landed at any other port than such as 
shall be so declared, shall be seized and confiscated. 

LVIII. There shall be in every port of the Bombay Presidency one 
or more places for the lauding and shipment of goods, and goods shall not 
be landed or embarked at any other place without the special order in 
^^Titing of the (collector of (Customs for the port ; and, if any goods be 
landed or embarked, or an attempt be made to land or embark any goods 
at any other than the said authorized places without such order, they 
shall be seized and confiscated. 

TJX . The Governor of Bombay in Council may establish rules for the 
anchorage of the coasting and country cmft of the British territories, for 
the delivery of manifests of the cargo of such vessels, and for the landing 
of goods therefroni, and shipping and transhipping of goods therein ; and 
whoever, being in (charge of any such craft or being owner of the vessel 
or of any part of her cargo, shall knowingly contmivene any such rule, 
shall be liable to a fine not exceeding one hundred rujvees for each offence. 

LX. Goods which shall be brought to be passed through the cu.stom 
house, either for importation or exjvortation by sea, shall be liable to confis- 
cation if the packages in which the same may be contained shall be found 
not to con*espond with the description of them given in the application 
for passing them through the custom house, or if the contents thereof be 
found not to have been correctly described in regard to sort, qualify, or 
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quantity, or if in or among* the packag’es any g*oods not stated in the 
application be found concealed in or mixed up with the specified g^oods. 

LXI. Any exported g*oods which shall he found in the harbour, or 
any imported g-oods which shall be found on the whaif, of any port under 
the Bombay Presidency, shall be liable to confiscation, unless the owner, 
consignee, or other parties interested in the said g-oods, shall prove in the 
case of exported g*oods that they have betm duly passed through the 
custom house, or, in the case of imported goods, that they have been 
landed according to the rules prescribed by this A(;t, j>repanitory to their 
being so passed. 

LXII. The Governor of Bombay in (kumcil, by an order in 
Council, may fix and from time to time alter rates of rent to be charged 
on goods placed in the Government warehouses, or which may be, beyond 
such period as may be determined by the Govemor in Council, lying on 
the custom house wharf or other authorized landing places. 

LXIII. The unshipping, carrying, shipping and landing of all goods, 
and the bringing of the same to the proper place for examination or for 
weighment, and the putting the same into and out of the scales, shall be 
performed by or at the expense of the importcu* or exporter of such goods. 

LXIV. The Collector of Customs, whenever he shall see fit, may 
require that goods brought by sea, and stowed in bulk, shall be weighed 
or measured on board ship before being sent to land, and may levy duty 
according to the result of such weighing or measurement. 

LXV. The Govemor of Bombay in Council, from time to time, may 
issue such mles as appear to him expedient for landing or shipping passen- 
gers’ baggage, and passing the same through the custom house, and also for 
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landing-, sliipping- and clearing- parcels forwarded by Her Majesty’s or the 
East India Company’s mails, or by other reg-ular packets and passenger 
vessels ; and when any baggage or parcels are made over to the custom 
house officer, for the purpose of being landed, a fee of such amount as the 
Governor of Bombay in Council may from time to time direct shall be 
chargeable thereon, as compensation for the expense and trouble incun-ed 
in landing and depositing the same in the custom house. 

LXV I. If any person, after goods have been landed and before they 
have been passed through tlie custom house, removes or ath^mpts to 
remove them with the intention of defrauding the i-(;venue, tlu^ goods 
shall be lialde to coutiscatiou, unless it shall be jn-oved, to tlie satisfaction 
of the Colba-ioT of ( 'ustoms, that the i-emovsil was not sanctioned by the 
owner or by any ])erson having an int(;rest in or pow(3r over the goods ; 
on such proof, tlie goods shall not be liable to confiscation, but the party 
or parties so rcunoving or attempting* to remove the goods, shall be 
liable to a, fine not exceeding the value of the saiil goods. 

LXVII. In case of any goods landed from any vessel not being 
claimed and cleared from the custom house within three months from the 
date of ('utrv of the slii]) in which such g-oods were imported, the Collec- 
tor, after jjublication of a description of the same in the Government 
Gazette, may sell the saim? on a(;count of tlie duties and other cliarges 
due thereon ; and the balance remaining- after deducting the said duties and 
charges shall lie held in dejiosit, and paid to the owner on application ; pro- 
vided that smdi ajiplication be made within two years of the sale of the goods, 
or good reason be shewn why such application has not been so made. 

LX VIII. If the Governor of Bombay in Council shall see fit for 
the security of customs at any port to maintain special establishments of 
boats for landing and sln'|)ping mei-chandise, or to license and register 
G the 
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the car^o boats plyingf in any ports, then, after due notification thereof, 
no person shall convey "oods to or from any vessel in such port othei'wise 
than in the bojits so authorized and prescribed, except under special per- 
mit from the Collector of Customs at the port : and any g-oods found on 
board of other boats than those so authorized for the port, shall b(^ liable 
to be seized by any officer of customs and shall be liable to confiscation; 
and the tindal or owner of any such boat shall be liable to a fine not 
exceedingf fifty nij)ees for each offence. 

LXIX. When the Governor of Bombay in (Council shall see fit to 
maintain at any port, an establishment of’ officers to l)e sent on board of 
vessels to watch their unlading' and lading', then, after due notification 
shall have been g'i\’en that such esteblishment is so maintained at any port, 
the CollcMdor of Customs at that port, shall have power at his discretion b) 
send one or more officers of such establishment to rema in on board of any 
v essel in su(di port, by nig'ht and by day until the vessel shall leave the 
port, or it shall be otlierwise ordered by the (Collector. 

LXX. Any master of such vessel at such port, who shall refuse to 
receiA'e an officer so deput(;d with one servant on board, or who shall not 
afford su(*h officer and ser\ant suitable slielter and accommodafion while 
on board, and likewise furnish them with a due allowance of fresh water 
if necessary, and wdth the means of cooking' on board, shall be liable to a 
fine not exceeding' one hundred rupees for each day during* A^ hich such 
officer and servant (continue on l)oard, and sliall not be receiA'ed and pro- 
^'ided with suitable shelter and accommodation. 

LXXl. If application l)e made to the ('ollecdor foi* an extension of 
the period allowed in Section LI. of tliis Act for the discharg'e of tln^ 
import carg'O of any vessel on board of which a f'listom house officer shall 
have been placed, sjad the (Jollector may see fit to gfrant any sucli exten- 


sion. 
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sion, the master of such vessel shall he chained with the wages of such 
officei* and other expenses, for such period as such officer may he detained 
on boai'd beyond the period fixed by Section LI. of this Act. 

LXXII. If any officer shall be placed on board for the purj>ose of 
superintending the lading of any vesscd, and the unlading and Ifiding of 
such vcjsscl be continuous, then a period of twenty days shall be allowed 
for taking in export cargo ; and the said period shall be calcidated fi’om 
tlie termination of the period allowed for discharging cargo by Sec- 
tion LI. of this Act; and the master thereof shall be charged for the 
wages and expenses of the customs officer on board after the expiration 
of such additional period. But, if the unlading- and lading of any vessel 
b(' not continuous, and a customs officer is appointed to superintend the 
lading thertiof, then the jieriod of thirty days shall l)o allowed from the 
date of entry of the vessel outwards, and the master of the vessel shall be 
charged for the wages and expenses of the customs officer on board after 
the expiration of that period. 

LXXIII. Wlien the unhuling and lading of any vessel is not con- 
tinuous, the customs officer shall be removed from on board such vessel 
so soon as the import cargo has been fully discharged, and shall be 
replaced on board such vessel on the entry outwards of such vessel ; 
and the master of any such vessel who, before a customs officer has again 
been })laced in such vessel, shall put on board or cause or suffer to be put 
on board of such vessel, any goods wdiate^ er, shall be punished with a 
fine not exceeding one thousand inpees, and the goods shall be liable to 
be re-landed for examination at the expense of the shippers, upon requi- 
sition to that effect from the Collector of Customs. 

LXXIV. Whenever a Collector of Customs shall see cause to direct 
that any vessel shall be searched, he shall issue his warrant or written 

order 
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order for such search, addressed to any officer under his authority ; and 
upon production of such order, the officer bearing- it may requii-e any 
(•abins, lockers, or hulk-heads to be opened in his presences, and if they 
be not opened upon his requisition, may break the same open ; and any 
g-oods found concealed, and not duly accounted for to the satisfaction of 
the Collector of Customs, shall be liable to seizure and confiscation ; and 
any master or ])erson in cliarg-e of a vessel who shall resist such officer, or 
refuse to allow the vessel to be searched when so ordered by the Collec- 
tor of Customs, shall be liable for every such offence to a tine not exceed- 
ing- one thousand rupees. 

LXXV. If any officer of customs sliall sec cause to search any 
person on board, or who shall have landed from any A cssel, or any ])erson 
passing- or having- passed throug-h the custom house or any custom station, 
such person, before being- searched, may reejuire such officer to take him 
before the Collector or a Justi(?e of the Peace, v lio sliall determine v betber 
there is reasonable g-round to sujipose that siicli jierson has any uncus- 
tomed or prohibited g-oods on his person ; and if such Collec-tor or .Tustice 
shall think there is reasonable g-round for such sujiposition, then he shall 
direct su(;h person to be smirched in sucli manner as he shall think tit, 
otherwise la? shall forthwith discharg-e such person ; but no female shall 
be searched otherwise than jn-ivately, or by any other jierson than a 
female duly authorized by such Collector or .lustice ; and any officer who 
shall not take such person with reasonable desiiatch before such Collector 
or Justice when so required, or who shall require any person to be 
searched without having- reasonable g-round to suppose that he has uncus- 
tomed or prohibited g-oods on his person, or who shall cause any female to 
be unlawfully searched, shall be liable to forfeit and pay a sum not exceed- 
ing- one hundred rupees; and if any person suspected of having- any uncus- 
tomed or prohibited g-oods on his person, or in his possession, shall, on 
being- questioned by any officer of customs in reg-ard thereto, deny the same, 

and 
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and any such g'oods shall after such denial be found on his person, or in his 
possession, such g’oods shall be seized and confiscated, and such person shall 
forfeit double the value of such g-oods in addition to the goods confiscated. 

LXXVI. Any officer of customs acting under the warrant of any 
Commissioner or Collector of Customs, may take a constable and a suffi- 
cient number of peons, (who shall, on the requisitions of the Collector for 
such purpose, be furnished by the superintendent of police in Bombay or 
the proper police anthority in any zillah,) and between sunrise and sunset 
may enter into and search any house, shop, cellar, warehouse, room, or 
otlier place, and in case of resistance may break open doors, chests, trunks 
und otli(!r pjickages, and may seize and bring thence any uncu8tome<l or 
prohil)it(;d goods, and put and secure the same in the custom liouse 
warehouse in the i)ort next to the place whence such g’oods shall be so 
taken as aforesaid ; and such goods shall be liable to confiscation ; pro^ ided 
always, that no Ckimrnissioner or Colle<':tor of Customs shall issue any such 
search-warrant except upon information on oath or solemn declaration 
formally laid before! him. 

BXXVII. N o cargo-boat hulen with goods intended for exporta- 
tion by sea slndl make fast to, or lie alongside of any vessel on board of 
n hich there shsdl be a customs officej* stationed, unless there shall be on 
board the boat, or have been received by the said customs officer, jt 
custom house permit or order for the shipment of the goods, and the goods 
onboard of any boat that may so be alongside, or be made fast to a vessel, 
vind not covered by a custom house jmss a<;companying them, or previ- 
ously reced ed by the customs officers on board the said vessel, shall be 
liable to seizure and confiscation. 

LXXVTII. All fines, for the recovery of which no special provision 
is herein-before made, may be recovered, on conviction of the offender, 
before a magistrate or other person competent to adjudicate on the 
offences, an<l payment thereof may be enforced under Act II . of 

M SCHEDULE A. 
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SCHEDULE A. 


Rates of duty to he charged on goods imported hy sea into any port of the Pre- 
sidency of Bombay from any port or place not subject to the Government of the 
East India Company^ or from Aden^ or from any port or place in the Straits of 
Malacca, the Tenasserim Provinces, and the Province of Arracan. 


Nos. 


Enumeration or Goods. 


1 . 

2 . 

3. 

4. 


7. 

8 . 


Bullion and Coin, 

I’recious Stones and Pearls, 

Grain and Pulse, 

Horses and other living Animals, 
Ice, 


V 


les, (marbles'! 


Coal Coke Bricks, Chalk and Stones, 
and wrought stomis excepted,) 

Cotton Wool, 9 annas per Indian !Maund, 

All IMachinery imjiorted into India for improvement 
of the communications and for development of > 

the commercial resources of the country, / 

Opium covered by a Pass, 


The produce or manufacture of 


The United 
Kingdom or any 
British possession. 


Rate of duty on 
tlie value. 


10. Opium not covered by a Pass, 


{ 


11. Books, 

12. Marine Stores, 

13. Metals, wi’ought or unwrought, 

14. Woollens, 

15. Cotton and Silk Piece Goods, and all manufactures n 

of Cotton and Silk, (except Thread, Twist and^ 
Yarn), or of Cotton or Silk mixed with any other! 
materials, J 

16. Cotton Thread, Twist and Yarn, 


Free. 

Ditto. 

Ditto. 

Ditto.. 

Ditto. 


Ditto. 


Ditto. 

24 rupees 
]ier Seer of 80 
Tolahs. 

Free, 

5 per Cent. 
5 per Cent. 
5 per Cent. 


5 per Cent. 


3.^ per Cent. 


Any other 
Place. 


Rate of duty on 
the value. 


3 per Cent. 
10 per Cent. 
10 per Cent. 
10 per Cent. 

10 per Cent. 


10 per Cent. 
17. Porter, 
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17 . 

18 . 
19 . 


20 . 

21 . 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 


32. 


33. 


34 . 


55. 


36 . 


Porter, Ale. Beer, Cyder, and other similar fermented Liquors, 5 per Cent. 

Salt not oovered by a Pass, | 

Alum, 10 per (Vnt. 

Camphor, 10 ditto. 

Cassia, 10 ditto. 

Cloves, 10 ditto. 

Codee, 7.^ ditto. 

Coral, 10 ditto. 

Nutmegs and Mace, 10 ditto. 

Pepper, 10 ditto. 

llatans, 7.^ ditto. 

Tea, 10 ditto. 

Vermillion, 10 ditto. 

(1 Rupee per 

Wines and Liqueurs, ■< 

Spirits, of JCuropean and Foreign manufacture at or below London ( ^ Rupee 8 

< annas per Gal- 

( Ion. 


Spirits, of Country manufacture including Ceylon Arrack, j ^ annas pca 

( Gallon. 

No'I'E.^ — T he duty on all Spirits shall be ratably increased as the strength exceeds 
London proof. 


Tobacco and all preparations thereof when the market value does 
not exceed 30 Rupees per Indian Maund, 


I 


1 Rupee 8 
annas per In- 
dian Maund. 


Ditto ditto ditto, when the market value exceeds Rs. 30 per 


Indian Maund, 




5 per Cent, 
on the value. 


Ditto ditto, on removal 
Island of Bombay, 


from Bond for consumption in the ( Rupees 

per Indian 

( Maund. 


All articles not included in the above enumeration. 


l[ 5 per Cent. 
( on the value. 


SCHEDULE B. 
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SCHEDULE B. 


Rates of Duty to be charged on goods exported by sea from any port or place in the 
Presidency of Bombay to any port or place not subject to the Government of the 
East India Company^ or to Aden, or any port or place in the Straits of Malacca, 
the Tenasserim Provinces, and the Province of Arracan. 

Nos. Enumeration of Goods. Rate of Dutt. 


J. 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 
9. 

10 . 


11 . 


12 . 


1?>. 


14 . 


Bullion and Coin, 

Precious Stones and Pearls, 


Books, Maps and Drawings, printed in India, 

Horses and living Animals, 

Opium covered by a Pass, 

Opium not covered by a Pass, ... 

Cotton Wool, 

Sugar .and Rum, 

Salt having paid Excise duty as prescribed by Law, 

Salt not covered by a Pass or Certificate of having paid Excise 

duty or Import Customs duty, 

Spirits, 


f 

t 

1 


Free. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
Prohibited . 
Free. 

Ditto. 

Ditto. 

Prohibited. 

0 .annas per 
Gallon. 


I I Rupee 8 
ann.as per In- 
dian Maund of 
80 Tolahs to 
the Seer. 


All Articles produced or m.anufactured in the territories 
governed by the E.ast India Company, and not enumerated 

or named aliove, 

All Articles produced or nnanufoctured in .any foreign territory 
uncovered by a certificate of having paid import duty, 


V 

{ 


3 per Cent, 
on the value 


3 per C’ent. 
on the value. 


SCHEDULE C. 
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SCHEDULE C. 


Anchorage Tolls on Country Craft. 
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0 
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... 
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99 
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ACT No. II. OF 1852. 


Passed by the HorChle the President of the Council of India 
in Council^ on the 2nd January 1852, with the assent 
of the Most JToble the Governor General of India, 


An Act for the collection of Land Cudorm on certain Foreign 
Frontier.^ of the Presulency of Bomhay. 


ITEREAS it is oxpe(li(mt to provide for the collection of Land 
Custonis on certain Forei^’ii Frontiers, It is enacted as follows : 


I. Duties of Customs shall be levied on Goods passing* by land into 
or out of Foreig*n European Settlements, situated on the line of Coast 
within the limits of the Presidency of Bombay, sit the rates ])rescribcd in 
the Schedules of Act I. of 185*2, at the ports of tlisit Pi*esidency. 


II. The Governor of the Presidency of Bombsiy in Council may 
declsire, by notice to be jmblisbed in the officisil Gazette of that Presi- 
dency, that the Territory of siny Nsitive Chief, not subject to the jurisdic- 
tion of tlie Coniis and Civil Authorities of that Presidency, slisill be 
deemed to be Foreign Temtory, and msiy declare Goods psissing* into oi* 
out of such Territoi*y, liable either to the Duty fixed by the Schedules of 
Act I. of 1852 for Goods imported or exj3orted at the ports of that 
A Presidency, 
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Presidency, or to donhle tlie said Duties as tlie Oovcrnor of Bombay in 
Coimeil may think fit. 

III. For the le^ y of Duties of Customs as above provided on Goods 
exported by land to, or imi)orted by land from, such Foreig-n Temtories, 
Customs Stations may la? f*stablisbed at sudi places sis may be determined 
by the said Governor of Bombay in Council; and every Officcir at (!V(Ty 
siicli Station shall have power to detain Goods passing’ into or out of any 
such Foreig*!! Tei’ritory, sind to examine and ascei’tain the quantities and 
kinds thereof; and such Goods shall not be allowed to pass across the 
Frontier line out of or into the Territory of the East India Compiiny, 
until the owner or person in charges thereof shall ])roduce and deli\ era certi- 
ficate shewing* tliiit the Customs Duty leviable th(n*eupon has been j)uid. 


IV. Any ()ffic(n’ of Sea Customs may receive? mom'y on account of 
(.'ustoms, and g’rant certificates of the j)ayment th(?reof ; and any such 
ce'i’tificate, being- delivered to any Station Ofiicea*, shull (‘iitith? the Goods 
therean mentioned to cross the Frontier into or out of the l^ast India 
Company’s Territories, provided tluit the Goods corresjxmd Avith the 
s])e(;ification ther(‘of contained in such certificates, and that the certificate's 
shcAV the entire amount of Duty le?Adable e)n those Goods to huA C l)een 
didy paid; and if upon examinatiem the Goods brouglit to any Station be 
tbund not to cori’espond Avith the? s]>ecifi cation entereel in the certificate 
ju’csenfed with the same, the elifference shall be neded on the fae’t? of the 
e-ertitie'ate ; and if the paymemt e)f Duty certified tlierein shall not coA'er 
the f'ntire amount of Duty leAuable on tlie Goods, as ascertaineel at sue-h 
examination, the Geiods shall be eletained until further certificate for the 
(lifTerence shall be proeluceel. 


V. The? said Governor of Bomliay in Council shall appoint jArojicr 
Officers to receiA f* Customs Duties on Goods crossing' the Land Frontier 

of 
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of the said Foreig’ii Territories; and the Officers so a])pointed sliall, on the 
recei})t of money tendered as Cnstoms Duty, he hound to g ive any mer- 
eliant or other person applying' for the same a certificate of i)ayment, and 
to enter therein the specification of (foods, with the values and deserij)- 
tion thereof, according- to the statement furnished by the p(‘rson so u])ply- 
ing-; provided only, that the prop(‘r Duty hn iahle thereuj)oii, accoi-diug- 
to the (hiscriiitions and values statcHl, h(‘ covered by the j)aym(‘nt made. 


VI. No certificafe shall he received at any Shition fhiit shall hear 
dat(‘ more; than thirty days l)efore the date wlien tla^ (foods arii>'ed jit 
such Station ; hut any person, who has taken out a, certificate fi-om any 
authorized Ileceiv(‘r of Customs Dutit^s, shall l)e entitled, at stay time 
within the said ])eriod oftliirfy days, on satisfying- such ReceivtT that 
such ccrtiti(v,ite hits not Iteeii use<l, and on delivering uj) the originsil, to 
r(‘(*eive rtmewt'd certificate with ti frt'sh date without 1‘urther payment 
of Duty. 


\II. The Sit id Co vern or of Domhay in Council may ju-escribe, by 
ytuhlic noiict; in th(‘ officiid Gazette of the Ih-esidency of IJomhity, by 
whitf ways Goods shall lx; allowed to pass into or out of any such Foreign 
Territory, as is described in Sections I. and II. of this Act; iuid tifter 
such notice. Goods wliicli may he brought to an}' Station eslithlislu'd on 
other roiids or passes tlnin those so pr(;scribed, shall, if jtrot idtxl with ii 
certificiite, he sent back, iind if not jtrovided with a certiticiitt*, slaill he 
detaiiuMl, and slnill heliithle to confisciition bv tlie Collector of ( 'ustoms, 
unless the person in charg-e thereof slndl he ithle to siitisfy the siiid Col- 
lector that his t;arr}'ing them by tliiit road or pass wiis from ignorance or 
iiccident. 


VIII. Goods unlawfully passed, or attempted to be passed unlaw- 
fully, iicross any Frontier guarded by StJitions, between sunset suid sun- 
rise, shiill he seized sind confiscated. 


IX. Anv 

4 
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IX. Any Station Officer who shall permit Goods to pass across the 
Frontier, when not covercMl by a sufficient certificate, or who shall permit 
Goods to pass by any road or pfiss other than the prescribed ways, shall 
be liable, on conviction before a Magistrate, to imprisonment for any 
term not exceeding* six months and to a fine not exceeding* five hundred 
Rupees, cornmutable, if not paid, to imprisonment for a further period 
of six months. 

X. Any Station Officer who shall needlessly and vexatiously injui*e 
Goofls under the j)retence of examination, or in the course of bis exami- 
nation, or wlio sliall wrong*fully detain Goods for which there; be produced 
a sufficient certificate, shall, on conviction before any Mag'istmte;, be 
li’.ible to imprisonment for any term not exceeding* six months, and to a 
fine; not exceeding* five hundreel Rupees, eommubdde, if ne)t j)aid, to 
iin])risonment for a fiiriher perioel e)f six months. 

XT. All confiscations and penalties under this Act may be adjudi- 
cated, by Officers competent to adjuelicate;, like confiscations and penal- 
ties under Ae^t I. of 1852, and such Officers shall be subject to the same 
liabilitie;s and rules in adjudicating* suedi penalties and confiscations as 
the*y sire subject to when adjudi(;ating* the like confiscations and jieniilties 
under the i)i*ovisions of the aforesaid Act. 


Calcutta, 1852: — Printed at the I3eiig;ul ^Military Orphan Press, by F. Carbery. 
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Passed bi/ the Hon^hle the President of the Council of India 
in Council, on the IQth January 1852, with the assent 
of the Jtlost jyoble the Governor General of India, 

An Act to amend the law relating to sjnritiiOMS aiid intoxieating lUiuom, 
drugs, and prejtarations within the Territories suhordinate to 
the Presidrney of Bomhay. 

AV^HEREAS Chapters XT. and XII. of Reg'ulation XXI. of 1827 of the 
Roiiibay Code have betni found to he difficult of appli(;ation in some parts 
of the territories subordinate to the Presidency of Bombay, owingf to local 
and peculiar causes, It is enacted as follows : 

I. The Governor of Bombay in Council may introduce into any part 
of the said territories such arrang'ements for the assessment and collection 
of the revenue derivable from the manufacture and retail sale of spirits as 
local circumstances in each case, in the judg-ment of the said Governor 
in Council, may require, the same not being inconsistent or incompatibh' 
with the provisions of this Act. 

II. The licences mentioned in Section LVIII., Clause 1, Regulation 
XXI. of 1827 of the Bombay Code may be giunted by the Collector at his 

A discretion 
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discretion, for the miinufacture of spiidts at any jilace within his Col- 
lectomte, whether a sudder distilleiy be there established or not. 

III. It sliall liot be imperative on the Collector to a(*cept the 
hig-liest offer for the farm of the Abkaree duties under Section LX., Clause 
2, Re»> ulation XXI. of 1827 of the said Code, Initthe C()ll(H;tor shall be 
at lilxu'ty to use his discretion as to the t<aider he will ac(;()})t under the 
f>enei’al instj'uctions of Government. 

IV'’. No person shall directly or indirectly retail in the said territo- 
ries spirits, however or wheresoe^'er manufjudured, exccj>t umhu* the 
authority of a licen(‘(; from the Collector, to be granted in the foi in of 
Appendix I. to the said Regulation XXI. of 1827, or in such Ibrm, and 
after jiuj iueiit of sudi fee, as Goveniment may from time to time api)oint. 

V. 8j)irits may be manufactured in the said territories for expoita- 
tioii or removal under a licence from the (Collector, but not otlieiwis(; ; 
and such licence, wlien g’rtinted, shall specify the S}»irit so authoii/(!d to 
be manufactured, the place at wliich, and the period for which the manu- 
facture may be canied on, and that the same is pei'irntted for the j)ui’])ose 
of removal or exportation only. 

VI. Spirits manufacturer! under the last Section shall not exceed the 
streng'th which may, from time to time, be declared by public notiticatiou 
in each district, and shall be liable to the payment of 8U(!h duty as the 
Governor in Council shall, from time to time, impose. Liquor found to ex- 
ceed the prescribed standard shall be liable to double duty, or confiscation, 
at the discretion of the Collector. 

VII. Spirits manufactured under the fifth Section of this Act, shall 
not be removed from the place of manufacture, except under a pass fi-om 

the 
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the Collector, certityin^ the payment of the aft)res4iiil (liity, and spet-ifying- 
the name of the person exporting- or removing- the saim?, the (jnantity of 
si)irits, their destination, the route hy which they ai-e to he conveyed, and 
the dates from and to which the paiss shall be in force, Avhich ])ass shall 
exempt the spirits lawfully removed under it from the payment of any 
fui-ther <luty in their prog-ress throug-h tln^ saints territories, excepting- 
alwaays such imjKut or Customs duty, if {iny, sis may 1)(> jiayabh; sit the 
plsice of their destinsition uiidm- siny Act or lleg-ulsition now or hereafter 
to he in force. 

VIII. The Colle(*tor msiy jdacesuch (•stablishments on the pi-emises 
where the inanufacture of sjsirits for ex])oi-tation or lemovsd is permitted, 
and mssy sidopt smdi other jn-ecsiutions sis may be necesssii-j" to give effect 
to till' ])rovisions of this Act having- reference thereto. 

IX . S])ii-its imported by land from any pai-t of the territories of the 
lisist India Company, whether suhordinsite to the Government oflfombay 
or not, into any other psirt of the ssiid territories subordinate to the said 
Government, shsill be lisible on importation to the same rate of duty, under 
the same (drcumstances and rules as are provisled in Section XX. of Act 
No. I. of 18.52, for amending- the Customs laws of the Uombsiv Presidencv 
with respect to siiirits impoi-ted by si'si. 

X. It shall not be Isiwful, in si,ny jisirt of the tei-ritories subject to the 
Government of llombay, to manufsicture or prepare for sale, or sell direct- 
ly or indirectly, any intoxicating- drug-s or materials, or any intoxicating- 
drink or prepamtion nmnufactured from llhang, Ganja, Gmin, Opium or 
other msiterisils, of wlisit nature or description soe\ er, except under si 
licence from the Collector of the Zillsih, anil it shall be competent to the 
Collector to refuse or to re-call such licence whenever he shsxll deem it 
expedient, and every such licence when g-ninted shall specify the name of 

the 
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tlie drug’, material, drink, or prepamtion so authorized to be manufactured 
or sold, the place or district of manufacture or sale, and the lengi;h of time 
for which such licence is to run, and any other terms or conditions which 
the Governor of Bombay in Council may from time to time deem it ex- 
pedient to require, and such fees shall be demanded from time to time, 
on the grant of such licences, as the said Governor in Council may sanc- 
tion. 


XI. It shall not be lawful to mix anv noxious drug or material in, 
or by otlier process to a<lulterate spirits manufactured under the pro- 
visions of the said Begulation XXI. of 1827, or of this Act. 

XII. All persons offending against, or aiding others in offending, 
directly or indirectly, against any of the provisions of this Act, or com- 
mitting a breach of any of the conditions of a licence to be granted under 
this Act, or obstructing Officers or others in the execution of their duti(;s 
connected with any of its provisions, shall be punisluid by fine not exceed- 
ing Rupees five hundred, to be commuted, in defiiult of payment, to im- 
piisonment not exceeding six months; and any person having in his 
possession intoxi(;ating drinks or preparations manufactured contmiy to 
the provisions of this Act, or for which he is unable satisfactorily to ac- 
count, shall be deemed to be ])ossessed of them illegally, and shall be sub- 
ject to the penalties above specified. 

XIII. The powers conferred on the Collector by Chapter XIII. of 
the said Regulation XXI. of 1827, shall extend and be applicable to the 
provisions of this Act, so far as the same are capable of being so applied. 

XIV. Tlie Collector shall have full powers to seize and destroy all 
unlicensed liquor, preparations, dings, or materials, and all unlicensed 
stills, and to sell tlie same, if deeme<I expedient, on behalf of Government. 

XV. The 
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XV^ The <liities, powers, and authorities hereby vested in the (col- 
lector shall devolve upon, and may be lawfully exercised by the officer 
specially appointed under Section LV. of the said Reg-ulation XXI. t)f 
1827, for the purposes herein mentioned. 

XVI. The powers vested in the (Collectors of Land Revenue by 
Chapter XIII. of the said Reg'ulation XXI. of 1827, and by Sections XII., 
XIII. and XIV. of this Act, may be exer(;ised by Mmnlutdars and 
Mahalkurrees ; provided always, that those Officers shall not be authori/e<l 
to adjudg-t; any fine exceeding' Rupees fifteen in amount, commiitable, in 
dehiuh of payment, to twenty days’ imprisonment; and ])r(wided further, 
tliat any ordcu* ])assed by a 3landutda,r or MahalkurrcM* in virtut; of this 
Act shall be subject to api)eal fo the (Collector or his Assistants, within 
one month from its dat(^, and that no suit foi* damages shall lx? instituted 
in a ( 'ivil ('oiirt by persons deeming' themselves agg*rie\ed by any ju'o- 
ceeding' of ji 3Iamlutdar or Mahalkui'ree under the authority of this Act , 
unless they shall first have made an appeal to the Collector or Ids Assis- 
tants. 


XVI r. In all actions or civil suits which may be brought agfainst 
Collectors, Mag'istrates, or others for acts done by them in carrying- out 
the pi'0\ isions of this Act , or the ])i'ovisions of the said Regulation XXI. 
of 1827, if it shsdl appear at the trial that the act comj)lained of was done 
bona fide, and that there were reasonable and probable g-i-ounds for the 
same, the plaintiff shall be nonsuited with full costs to be paid by him. 


XVIII. This Act shall not have <^ffi*ct within the local jurisdiction 
of Her 3Iaj(‘sty’s Supreme Court. 


(.’alcutta, 18 .') 2 : — 


Printed at the JicniVil Military Orplian I’n .ss, bN I’. ( ’in lx 
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Passed by the Hon'ble the President of the Council of India 
in Council^ on the \Qth January 1852, with the assent 
of the Most Noble the Governor General of India, 

An Aet to amend the law relatinfj to emigrant vessels and tJw emigra- 
tion of lahourers. 


WilKREAS by Section VllT., Act XXI. of 1844, it was among’ other 
thing’s enacted, that no shij) or vessel cariying-emig’mnt lahourers to Jamai- 
ca, Ih’itish (hiiana, or Trinidad, should sail from Calcutta, Madras, or 
llomhay , at any other time than between the 30th day of any September 
and the 1st of March next thereafhir ensuing- : and whereas the said provi- 
sion was rep(‘aled by A(;t XX V. of 184o, so far asr(\garded vessds carry- 
ing emigTant labourers from Madr.is, and has been found inconvenient 
for vessels carrying’ (nnigrant labonrers from Cidcuttsi; and whereas it is 
expedient to anumd the law relating’ to the height between decks in emi- 
grant s essds ; and wliereas by Section I., Act XXI. of 1843, it was 
enactc'd, that ('migration to Mauritius should only lawfully take places 
under the provisions of A(*t XV. of 184:2, from the Port of Cahaitta; and 
whereas by Act VIII. of 1847, the emigration of labourers from the Port 
of Madras to Mauritius w as declared lawful, and it is now expedient to 
repeal Section I., Act XXI. of 1843, and toi’ender lawlul the emigKition 
of labourers from the Port of Bombay to Mauritius, It is enacted as follows : 

I. So much of Act XXI. of 1844 as is hereinbefore recited, is 
repealed, so far as r(;g’ards ships or vessels cairying emiginnt labourers 
from Calcutta. 


II. Xo 
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IT. No sliij)s or vessels eariyiii**’ emigrant labourers to Jamaica, 
British Guiana, or TiinidsKl, shall sail from Calcutta at any other time 
than between the tliiiiv -first day of any August and the first day of 
March next thereafter ensuing. 

III. No shij> or vessel cariying emigrants and having more than 
one d(H;k, shall have h'ss than the height of five feet Jind six inclies at the 
least la^tween (h'cks, and in case such ship or vessel shall have only one 
dciclv, a platform shall be laid beneath such d(;ck in such maimer as to 
afford a space of the height of five feet and six inches at the least, and 
such platform shall not be so laid as that the lower beams shall proj(‘ct 
above the same, and whatever may be the tonnage of the ship or vessel, 
no greater number of emigrant labourers shall be taken on board such 
ship or vessel than shall be after the rate of one emigrant labourer for 
every seventy-two cubic feet of space between decks, or between the deck 
and platform, unoccupied by goods or stores not being tln^ personal 
luggage of su(;h einigi’ant labourers, anything in Act XV. of 1842, or in 
the Schedide therein mentioned, to the contrary notwithstanding. 

IV. Section I., Act XXI. of 18441 is herc'by re])ealed, and from and 
after the passing of this A(;t, emigration to Maui'itius may lawfully take 
])la(*e under the provisions of Act XV. of 1842 from flu; Port of Bombay, 
as W(;ll as from the Ports of Madras and Calcutta. 

V. The Go>’einor in Council of Bombay may nominate a projier 
jicrson to act as Protector of Emigrants at Bombay, and no emigrant 
shall be permitted to embark without a certificatti from the Ag’ent appoint- 
ed l)y the Government of Mauritius, countersigned by tlie Protector, to 
the effect that such person has been engaged by such Ag’ent, on tlie part 
of the said GoverniiKnit, as an (‘migrant to Mauritius. 


Calculla, 1852: — Printed ul the Bengal Military Orphan Press, by F. Carbery. 



ACT No. V. OF 1852. 


Passed hij the If on’’ hie the President of the Council of India 
in Council^ on the lOf/i January 1852, with the assent 
of the Most J^Tohle the Governor General of India. 


AnAetforfflvlngeyeet^^ the procmons of an Act of Parliament, 
panml in the \oth year of the reiyn of Her preHcnt MaJeMy, 
entituled “ An Act for Marriayea in Imliar 

AV^HEREAS l>y an Act passed in tlie Session of Parliament liolden in 
tin* Fourteenth and Fifteenth years of the reign of Her present Maje^sty, 
entituh'd, “ An Act for Marriages in India,” it was enacted (among* other 
things) that it should be hiwful for the Goveinor General of India in 
I'onn(*il fi’oin time to time, by laws and Regulations, (not inconsist('nt 
with tlie proi isions of the sai<l Act of Parliament,) to b(i mad(! in the 
inanma’, sind subject to the Provisions by law i*equired in res[)e(:t of laws 
and Regulations made by the said Go\’ernor General of India in Council, 
to provide for tla; inspection and publication of JVotices of Mawiage 
given under the said Act of Parliament, for the Custody and Protection 
from Injury of M arriage Register Books, for appeals from and references 
in case of doubt by the Marriage Registrars in relation to Marriag(*s 
forbidden or Protests entered under the said Act of Parliament, for fixing 
the hours between which Maniages might be solemnized under the said 
Act of Parliament, for appointing the Officers to whom Certificates were 

to 


A 
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to be transmitted by the Man-iagfe Regfistrars, and generally for g’nlngf 
efieet to the provisions of tbe said Act of Parliament, It is hereby enacted 
as follows : 

I. In every ease of Marriag’e intended to be solemnized in India, 

aft(a' tlie first day of February next, under tlie provisions 

Form of Notice* 

Riui icngtii of Resi- of fhe Said Act of Parliament, one of the parties shall «*ive 

(lence lu-ccssurv. 

Notice in miting-, in the form of Schedule (A.) to this Act 
annexed, or to the like effect, to any Marriage Registrsir of the llistrict 
V ithin winch the jiarties shall have dwelt for not less than five days, tla'ii 
next pre(‘^ediug*, or, if the parties dwell in different Districts, shall give 
the like Notice to a Marriage Registrar of each Distri(rt, and shall state 
th(‘r(!iu the name, and surname, and the profession, or condition of each 
of the parties intending Mari-iage, the dwelling--])la(‘e of each of them, and 
the time, not being- less than five days, during whicli eacb has dwelt 
therein, and the Church, Chaptd, or other building in Avhicli the Mari i- 
age is to l)e solemnized ; provided that if either party shall ha\ e dwelt in the 
])lace stated in the Notice during more than one Calendar month, it ma y be 
stated th(‘rein that he or slie hath dwelt there one month and u])wards. 

II. The Marriage Reg’istmr shall file all such Notices, and kee]> 

them with the Records of liis Office, and shall also forth- 

Inspection of No- ^ 

tices. witli enter a true copy of all such JXoticos fairly into a book, 

to be for that purpose furnished to him by the Government, to be 
called the “ Marriage Notice Rook,” and the Marriage Notice Book shall 
be open, at all r(‘asonable times, without Fee, to all persons desirous of 
ins])octing the same. 

III. The Marriage Registmrs, or Registrar of all Districts in the 
rubiicatiouot British Territories in India, shall resi)ectiA ely imblish all 

such Notices of Marriage given in their respective Districts 
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by causing' a copy of such Notices to be affixed in some conspi- 
cuous place in their respective offices, or, where such Reg'istrars 
sire Ministers of the Christian Religion, ordained or otherwise set sipart 
to the Ministry of the Christian Religion, such Notices shall be affixed 
in some conspicuous jdace in the Chunsh or Cliupel or place of worship in 
wliich such Ministers respectively officiate. When one of the parties 
inteinling Marrisige (not bcung a Avidow or widower) is undm* twenty - 
one years of age, eveiy Marriage Registmr shall, within twenty-four 
hours after the receipt by him of the JN’otice of such Msirriage, send, or 
cause to be sent, by the Post or otherwise, a cojiy of such Notice to all 
flu* other Marriage Registrars (if any) in the same District, wlio shall 
likewise affix tlie same in some conspicuous place in their oAvn offices or 
Cliapels as aforesaid. 

lY. Wli(‘re by the oath or dei'laration reijuired by the sixth Section 
of the said Act of I*a.rlia,ment, it apjiears that one of tlu; 

Sijspoiisloii of 

e. rtituate in tiio iiurtics intending Marriage (not being a widow or widoAver,) 

casr of Minors. ^ " ‘ ' ' 

is under tAveuty-one years of age, the M arriage Registrar 
shall not issue his ( 'ertificate under the jirovisions of the set-oml Section 
of tin* said Aid of Parliament until the expiration of fourteen days after 
till' entry of such Notice of Mari'iage. 

Y. 'When one of tlu* parties intending MaiTiage (not being a AvidoAV 
or AA'idoAver) is under tAventy-one years of age, and both 

Supreme Court _ ^ ^ ^ ’ 

nuiv order Resistrar j)arties intending Marriage are at the time resident in any 

to issue (’ertifi- * * 

eatc in less than of tlie ToAviis of Calcutta, Madras, or RomlKiy, and are 

fourteen (lays. ^ ^ * 

desirous of being married in less than fourteen days after th< ‘ 
entry of smdi Notice as aforesaid, it sliall be competent for both jiarties 
intending Marriage to aiiply by petition to the Supreme Court of 
such ToAAm, or any Judge thereof, for an order upon the Mairiage Regis- 
trar to aa Iioui the Notice of Marriage has been giv^en, directing’ him to 


issue 
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issue his Certificate at some time before the expimtion of the said four- 
teen days required by Sc^ction IV. of this Act. And it shall be competent 
to the said Supreme Court, or any Judg'e thereof, on sufficient cause bein^ 
shown, in their or liis discretion, to make an order upon such Marriaj^e 
Registrar, directing* him to issue his Certificate, at any time to be men- 
tioned in the said order, before the expiration of the said fourteen days 
required by Section IV.; and the said Marriag*e Reg’istmr, on receipt of the 
said order, shall proceed to issue his Certifi(^ate in accordan(*e therewith. 


YJ. The Certificate to be issued by tlie Marriag'O Reg-istrar, under 
Form ofCertid- provisioiis of tlic secoiid Section of the said Act of* 
I’arliamcmt, may be in the form of Schedule B. to tliis Act 
iinnexed, or to the like eff'ect, and the C3overnm(*nt of each Presidency 
or Place shall furnish to e^’erJ' Marriage Begistrai*, a sufficient number 
of Forms of (tertiticate. 


VII. When any Native Christian about to be mamed, a])plies f*or 
Noiici ami Cor- 01* teiiders a Notice of M arriage, or applies for a ('(‘rtificate 
imod*^ to^ from a Marriag*e ]teg*isti*ar, such Marriag'e Reg’istr.ir slrall 

cijrmtiaiis. {iscertuin wlu‘ther the said Native ('hristian understands 

the English lang*u*ag’e, *and if he does not, the said Marriag'e Registrar 
shall translate such Notice or Certificate, or both of them, as the case imiy 
be, or shall cause the same to be tianslated to siicb Native Christian, 
inthelsingusige of smdi Native Christian, or the said Mairiage Registrar 
shall otherwise; ascertain whether such Native Christian is (ognizant 
of the purport and effect of the said Notice and (kirtificate. 


VIII. 

IIow i.ssiie of 
Certificate may be 
forbidden. 


Any person authorized in that behalf may forbid tin; issue of 
the Marriage Registmr’s Certifi(;ate, by writing, at any 
time before the issue of such Certificate, tin; w ord “forbid- 
den” opposite to the Entry of the Notice of such intended 


Marriiige 
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Marriao’e in the Man'iage Notice Book, and by subscribing’ thereto his 
or her name and place of abode, and his or her character, in respect of 
either of the parties, by reason of which he or she is so authorized, and 
the said Avord “forbidden,” so written and subscribed as aforesaid, shall 
be deemed a protest, within the meaning’ of the seventh Section of tlie 
said Act of Parliament. 


IX. In all cases where a Marriage Reg'istrar, acting’ under the 
provisions of the fourth Section of the said Act of Parlia- 

Roferencos l)y the 

Registrars in casus lueut, sliall not bc Satisfied that tlie person forbidding’ the 

of doubt. 

issue of the Certificate is authorized by law so to do, the 
said Marriage Registrar shall apjily by petition, Avhich may in all cases 
be on unstamped paper, where the district of such Registrar is within 
any of tin? Towns of Calcutta, Madi-as, and Bombay, to the Supreme 
Court of .Tiidicature in the Presidency or place Avithin Avhich such district 
is comprised, or if such district be not A\dthin any of the said Toavus, then 
to the .J udge of the Zillah or District AA’ithin which the svime is com- 
jirised, and the sa id p(?tition sliall state all the circumstances of the case, 
{111(1 [miy for the order ixnd direiition of the Court concerning* the same, and 
the sjiid Suprtaiie Court, or any Judg’e thereof, or such .Judge of theZillah 
or District, shall be empowered to examine into the allegations of the Peti- 
tion and the circumstances of the case in a summai’y way, and if upon 
such examinsition it shall apjiear that the person forbidding' the issue of 
such Certificate is not {luthorized by law so to do, siudi Sujireme Court, or 
any .Tudg-e thereof, or su(di .fudge of the Zillah or District, shall dechire 
that the pcirson forbidding the issue of such ( Certificate is not authorized as 
aforesaid, and tliJit tluni and in such case sucli Certificate shall be issued, 
and the like Proc(?edings may be had under the said Act of Parliament in 
rehxtion to such Mixrriage as if the issue of such Certificate lifid not been 
forbidden by such person. And in ixll cases Avhere a Marriixge Registrar, 
appointed to act within the Territories of any Native Prince or State in 
B allitince 
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alliiiiice with the East India Coinpany acting* under the pi’ovisions of the 
sixth .Section of tlie said Act of Parliament, shall not be satisfied that the 
person forbidding* the issue of the Certificate is not authorized by law so to 
do, tlie said Marriag*e Registmr shall transmit a statement of all the cir- 
cumstances of the cast!, tog*ether mth all dotjuinents and papers relating* 
thereto, to the Governor General of India in Council, and if it shall appear 
to the said Gov ernor General of India in Council that the i^erson forbid- 
ding* the issiu* of such Certificate is not authorized by law so to do, the 
said Gt)v ernor Geuend of India in Council shall detdare that the j)arty 
forbidding* the issue of such Certificate is not {luthorized as aforesaid, and 
that then and in such case such Certificate shall be issued, and the likt* 
Proceeding’s may be had under the said Act of Parliament in relation to 
such Marriage, as if the issue of such ( 'ertificate had not been forbidden 
by such person. 


X. I n all cases w hatsoever w here a Marriage Reg’istrar resident in 

Ai)()Piii wiiere the TerritoHes of any Nativ e Prince or State in alliance 
Klitivt witli the Eust India Company has refused to issue his Cer- 

Cetuficato. tificate, it shall be lawful for either of the parties intending* 

Marriage to apjily by Petition to the Gov ernor General of India in 
Council, and the said Governor General of India in Council shall 
be emjjow ered to exjiinine the alleg*ations of the I*etition in a sum- 
mary w ay, and shall deci<le thereon, and the decision of the said Gover- 
nor General of India in Council shall be final, and the Marriag*e Regis- 
trar, to wdiom the application was orig’inally made, shall proceed in 
accordance therew ith . 


XI. Every Marriag*e solemnized under the provisions of the said 
Act of Parliament shall be so solemnized betw'^een the hours 

Hours forMarriages. i 

01 SIX in the morning* and seven in evening-. 


XII. When 
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XI I. When any Native Cliri.stian is married under the provisions 


Declarations made 
at the iVlarriage to 
be translal(Ml to Na- 
tive Cliristians. 


of the said Act of Paiiiainent, the party solemnizing- the 
said Marriag-e shall ascertain whether sucli Native Chris- 
tian understan<ls the English langfuag-e, and if he does not, 


the party solemnizing the said Marriage shall, at the time of the 


solemnization thereof^ tmnslate, or cause to be translated, to such 
Nati\ e f iiristian, in the lang-nage of such NatiA C fyliristian, both the 
<leclai-ations made at such Msirriage in pursuance of Section IX. of the 


said Act of Parliament. 

XIII. After any Marriage has been solemnized under the said Act 
of Parliament, it shall not be necessary, in support of such 

I'lool as to No- ^ ^ ^ 

tico, Certificate or to g’ivo liiiy proof in respect of tlie JNctice of 

Iloiirs of jMurriage, 

^te., not necessary to Marriage, or the tyertificatc}, or the translation thereof re- 

establish IMarriage. 

spectiA'ely, or in respect of the liours btdween wliich any 
Miirriage niviy be solemnized, or in respect to the said translations of the 
said declarations in Section IX. of the said Act of Psirliament contained, 
nor shall any evidence be given to ])rove the contrary, in any suit touch- 
ing the \ alidity of such Marriage. 


XI V^. Everv Mai-riage Itegisti-ar aa Iio shall lvnowing-]\ and wilfully 
p 1 issue any ( 'ertificate for Marriage sifter the expiration of 

three Calendsir months sifter the Notice shall huA C been 
entered by him as siforesaid, or AAdio shall knoAvingly and wilfully issue, 
without the ordei- of a competent Court authorizing him so to do, any 
Certificate for Marrisig-e when? one of the parties intending Man-iage 
(not being si widoAver or widoAA ) is under tAventy-one years of age before 
the expiration of fourteen days after the entry of such Notice, or any 
Certificate the issue of which shall hsive been forbidden as aforesaid by 
any person authorized to forbid the issue thereof, shall be guilty of felony. 
And eveiy person A\dio shall knowingly and wilfully solemnize any Mar- 


riage 
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riage under the provisions of the said Act of Parliament in the absence 
of a Reg'istrar of the District in which such Marriage is solemnized, or 
who shall knowingly and wilfully solemnize any Marriage where one of 
the parties to such Marriage (not being a widower or widow) is under 
twenty-one years of age within foui’teen days after the entry of the Notice 
of MaiTiage, no order for the issue of a Certificate in less than fourteen 
days having been made by a competent Court, shall be guilty of felony. 


XV. The Marriage Regdstmrs in the Territories of any Native 
Certificates of Princc 01' State in alliance with the East India Conipan\', 

Marriages m Allied ^ ^ 

Native States to be i^Jiall transmit the Certificate's mentione<l and referred to in 

transiYiitted to pe« 

cretary, &c. fjyg twclftli Scctioii of the Said Act of Parliament to the 

Secretary for the Foreign Department of the Go^ eminent of India. 


XVI. E^ eiy person who shall knowingly and wilfidly nnike any 


Punishment for 
making false oath 
or declaration. 


false oath or declamtion, or sign any false Notice or Cer- 
tificate, required by the said Act of Parliament or this Act, 


for the purpose of procuring any Marrijige, and every per- 
son who shall forbid the issue of a Marriage Itegistrar’s Certificate, by 
falsely representing himself or herself to be a jierson whose consent to 
such Marriage is re(| aired by law, knowing such representation to be 
false, sliall, on conviction, siifier the penalties of Perjury. 


XVII. Fjvery prosecution under tins Act sliall be commenced 
Limitation of within tlie space of two years after the oftence com- 

Prosecution. 

initted. 


XVIII. The Governor General of India in Council may appoint 
Appointment of Covenanted or Uncovenanted Servant of the Company, 
SlllTstatesf’ind l»eing a Christian, or any Minister of the Christian religion, 
as to their fees. oftlained, Or othenvise set apart to the M inistry of tlie 

Christian 
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Christian religion, acconling* to the usage of the persuasion to which he 
may belong, to be a Marriage Registrar in any District, to be assigned 
by the Covernor General of India in Council in any place within the 
Territories of any Native Prince or 8bite in alliance with the East India 
Company. And the said Marriage Registrar shall be entitled to receive 
the following fees ; that is to say, for receiving each Notice of Marriage, 
one rupee, for publishing each Notice of Mairiage, two rupees, for the 
issuing of each Certificjate, five i*upees, for every Maii'iage forbidden or 
Protest entered, ten rupees, and for registering each Marriage, three 
rupees, and all such fees shall be accounted for and j)aid over by tlie 
Marriage Registrar to tlie Government Treasuiy as in the said Act of 
Parliament mentioned. Provided always, that in any case in which it shall 
appear to the satisfaction of the Marriage Registrar, that the parties 
intending Marriage, or married, under the provisions of the said Act 
of Parliament, ai'c in indigent circumstances, it shall and may be lawful 
for the said Mamage Registrar, in his discretion, to remit some part, but 
not more than three-fourths, of the said fees respectively, and in each and 
every such case of remission of fees, the Marriage Registrar shall rej>ort 
the circumstances thert;of, and the grounds on which the remission is 
made, for the information of the Governor General of India in Council. 

XIX. It shall be lawful for the Government of each Presidency or 

Place to pay any one Marriage Registrar of Calcutta, 

Solaties of Re- i .7 J ® ? . 

gistrars. Mudius and Bombay, or of any other District where a con- 

siderable number of persons likely to avail themselves of this Act are 
resident, such salary as they shall think fit, not exceeding the sum of 
Co.’s Rs. fifty per month. 

XX. When there is only one Mamage Registrar in a District, and 
Provision in case sucli Registrar is absent from such District, or ill, or in cfise 

Marriage Registrar, of the death of the Only Marruigc Registrar in a District, or 


c 


of 
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of any temporaiy vacancy in such office, the Mag'istmte of such District 
shall act as, and be, Marriag’e Registrar thereof, during such absence, ill- 
ness, or teraponiiy v acancy as aforesaid. 

XXI. Every Marriage Registrar, or other person who shall have 
Searches may i)e tlic custody foi* the time being of tlie Register of Marriages 

made and Certifi- 
cates given. under this Act, shall at all reasonable times allow searches 

to be made of any Register Book in his custo<ly, and shall give a copy, 
certified under his hand, of any entry or entries in the same, on the pay- 
ment of the fees hereinafter mentioned, (that is to say,) for every search 
extending over a period of not more than one year, the sum of one mpee, 
and four annas additional for every additional year, and the sum of one; 
mpee for ever single Ceitificate, and all such fees shall be accounted for 
and paid over by the Mamage Registi*ar to the Government Treasury. 

XXII. Every person who shall wilfully destroy or injure, or cause 
Penalty for des- to bc dcstroyed or iiijurcd, any such Rcigister Book, or the 

troyilig or falsifying 

iiigister iJooh.&c. couiitcrfoil Certificates thereof, or any part or ceitified copy 
thereof, or shall fiilsely make or counterfeit, or cause to be falsely made 
or counterfeited, any parf of such Register Book, or of such counterfoil 
Certificates, or of certified copies thereof, or shall wilfully insert or cause 
to be inserted, in any Register Book, or counterfoil (M)py or certified copy 
thereof, any fiilse entry of any Marriage, or shall wilfully give any Mse 
Certificate, or shall cerfify any wiiting to be a copy or extract of any 
Register Book, or counterfoil copy thereof, knowing the same Register 
Book or counterfoil copy to be false in any part thereof, shall be guilty of 
felony. 


XXIII. Any person charged with the duty of registering any Mar- 
riage, who shall discover any error to have been committed 

Accidental errors 

may be rorrected. in the form or substancc of aiiv such entry, may, within 


one 
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one calendar month next after the discovery of such eiTor, in the presence 
of the parties married, or, in case of their death or absence, in the presence 
of two other credible witnesses, who shall respectively attest the same, 
correct the erroneous entry according* to the truth of the case, by entry 
in the mai^in without any alteration of the orig*inal entry, and shall sig*n 
the marg-inal entry, and add thereunto the day of the month and year 
when such correction shall be made, and he slmll make the like margfinal 
entry, attested in the like manner, in the counterfoil Certificate fiiereof, 
to be made by him as in the said Act of Parliament mentioned, and in 
case such counterfoil Certificate shall have been already transmitted to 
the Secretary of Government of the Presidency or Place within which he 
resides, he shall make and tmnsmit in like manner a separate counterfoil 
Certificate of the orig*inal erroneous entry, and of the marginal correction 
therein made. 

XXIV. Nothing in this Act contained shall be construed to extend 
Certaiii Registers tlie Rcffistration of Marriages which may be solemnized 

of Marriage may be “ c • 

kept as heretofore, India by pcrsoiis in Holy Orders, or under the provisions 
of the Act of the 58th year of King George the Third, Chapter 84, or to 
the Registration of any Man-iage solemnized between any two persons 
professing the Jewish religion, and nothing herein confiiined, shall affect 
the right of any Officiating Minister to receive the fees now usually paid 
for the performance or registmtion of any Marriage. 

XXV. All petitions presented in pursuance of Section V. of the 
Petitions to be oil sakl Act of Parliament, may be so presented on unstamped 

unstamped paper. 

paper. 

Commencement XXVI. This Act shall commence and take effect fi’om 

of Act. 

and after the first day of February 1852. 


SCHEDULE (A.) 
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SCIIKDTTLK (A.) 

NOTICK OF MARRIA(iE, 


To Mr, John Cox^ a R<"gistrur of tlie District of Calcutta in llenyah 

I hereby give you Notice, that a Marriage is intended to Ix^ had, witliin tlirec Calendar Months from tlie date 
hereof, between me and tin* otlier party herein named and described. 


Name. 

Condition. 

i 

Hank or ! Age. 
Trofession. 

Dwelling 

Place. 

Length of 
Residence. 

Clinrch, Cliapid, 
])hiee of wor- 
ship, or hnild- 
ing in whieli 
Marriage is to 
he soleiniiiziMl. 

Di.strlet in wdiich the. other 
Party rt‘sides when the 
Part!i*s d^ell in difierent 
Districts. 

James Smith,,,, 

Widower, 

„ , Of FnU 

CarjiftUer, 

Hi, Clive 
Street, ... 

23 DatjH,.. 

(hilon (Chapel, 
Dhnrnuntoltah. 


Martha (ireen, 1 

1 

1 

Spinster,,,, 

1 

1 i 

1 

20 IJastinf^s' 
Street, ... 

More than 
a Month,., 


Witness my Hand this Sixth Day of Mat/, One Thousand Kajht Hundred and Vifty-two, 

(Signed) James Smith, 

(The Italics in tliis Schednh^ to bo till(‘d up as the case may be, and the blank division thereof is only to be 
fdled up when one of the Parties lives in another District.) 

SCHEDULE (B.) 

11E( aSTU Airs CKUTIFIC ATE. 


j, John Cox, a Registrar (»f the District of Calcutta in Benyal, do hereby C('rtify, that o!j the 6/4 day of May, 
Notice w'as duly entered in my Afarrijigo Notici? Hook of tlie .said District of the Marriage int<md(‘d between the parties 
therein named and described, delivered under the Hand of James Smith one of the Parties, (that is to say,) 


Name. 

Condition. 

Rank or 
Pl■ol'c^si<)n. 

A"c. 

! 

Dwelling i Length of 
Place. Residence. 

] 

Chnreh, (’hapel, 
place of wor- 
ship, or hiiild- 
ing in wdiicli the 
Marriage is to 
he solemnized. 

District in which the other 
Party dwells when the 
l^irties divellin difierent 
Districts. 

,Tames Smith , ... 

Wulower, 

t \irpenter, 

i 

Of Full 



1(», fV/rc 1 

Street, ... . 23 Days, . | 

, 1 

Union ('ha pel, 
Dhurrumtollah, 


Martha Green, 

Spinster,,,, 


Minor, 

20 1 fasti lifts' More than 
Street,.,, | a Alouth, 






Date of Notice entered iUh May 1852. The Issue of tliis G<‘rtificate has not been forbidden by any 

Date of Certificate given 20th May 1852. J Person authorized to forbiil the issue thereof. 

Witness my Hand this Ttventicth Day of May, One Thousand Eight Hundred and Eifty-tivo. 

(Signed) John Cox, Registrar. 

This Certificate will be void unless the Marriage is solemnized on or before the 0th day id August 1852. 

(The Italics in this Sdiedule to be filled up as the case may be, and the blank division thereof is only to be filled 
up when one of the Parties lives in another District.) 


Calcutta, 1852 “Trill ted at the Heiigal Military Orphan I’ress, by F. CarhiTy. 






ACT No. VI. OF 1852. 


Passed by the Governor General of India in Council, on the 

30/ A January 1852. 

An Act for defraying the Cost of a Light-House on Pedra Branca. 

W" HEIIEA8 it lias been deemed expedient, for the safety and guidance 
of Ships navigating the China Seas, to build a Light-House on the Island 
Rock called Pedra Branca, situated at the Eastern entrance of the Straits 
of Singajiore ; And whereas certain sums of money were subscribed by 
private individuals for that purpose, but the same were insufficient to 
defray tlie expense of building such Light-House ; And whereas the 
East India Company agreed to build such Light-House, and to advance 
certain sums of money to complete the same, on condition that the said 
sums of money were repaid to them by the levy of a toll on Ships and 
otlier square-rigged Vessels entering the harbour of Singapore; And 
whereas the said Light-House has been built by the East India Company, 
and it is desirable that the expense of building the same, and of maintain- 
ing a Light thereon, should be defrayed out of the monies arising from 
such toll ; And whereas it may hereafter be deemed expedient to estab- 
lish other Lights or beacons in the Straits of Malacca, or elsewhere neai* 
thereto. It is enacted as follows : 

I. The Light-House on Pedra Branca aforesaid shall be called The 
Horsburgh Light-House,” and the said Light-House, and the appurtenances 
thereunto belonging or occupied for the purposes thereof, and all the fix- 
A tures. 
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tures, apparatus, and furniture belonging* thereto, shall become the property’ 
of, and absolutely vest in, tile East India Company and their successors. 

II. From tlie first day of March 1852, every Ship, being of the bur- 
den of fifty tons and upwards, which shall arrive at,^r enter the harbour 
or roadstead of Singapore, from any part of the wona, shall pay a toll of 
three cents of a dollar per ton for every ton of her registered burden or 
tonnage ; Provided always that no Ship shall pay such toll more than once 
in every six calendar months. 

III. All Ships of War belonging to Her Britannic Majesty, or any 
Foreign Government or State, and all armed Ships belonging to the East 
India Company, sliall be exempt from the payment of siudi toll. 

IV. The management and controul of the said “ Horsburgh Light- 
House,” and of the keeper thereof, and of every thing relating thereto, is 
hereby vested in the Governor of the Straits Settlem(ujts. 

V. The said Governor may appoint any person he may think fit, to 
be a Collector of the tolls, payable under this Act. 

VI. Out of the funds raised by such tolls, an efficient Light shall be 
constantly kept up and exhibited during the night-time in and from the 
said Light-House, and the surplus monies arising from such tolls, after 
deducting the expense of maintaining such Light as aforesaid, shall, from 
time to time, be paid over to the said East India Company, in liquidation 
of the monies they have advanced towards the erection and completion 
of the said Light-House, and the appamtus and furniture thereof. 

VII. The toll to be levied under this Act shall become due and pay- 
able immediately on the arrival of every Ship liable thereto within the 

harbour 
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harbour or roadstead of Singfapore; and, immediately on the arrival of 
any such Ship within the said harl^ur or roadstead, the Collector appoint- 
ed under this Act shall demand, or cause to be demanded, from the Mas- 
ter or other person in command of such Ship, payment of the toll of three 
cents of a dollar per ton for every ton of the registered burden or ton* 
nage of such Ship, and if the same be not paid within two days after such 
demand made as aforesaid, or if, at any time after the arrival of such Ship 
as aforesaid, the said Collector shall have cause to suspect, or believe, that 
such Ship will immediately leave the said harbour or roadstead without 
paying such toll, it shall be lawful for any Justice of tlie Peace, upon an 
affidavit to that effect being made before him on oath by such Collector 
(which oath the said Justice is hereby authorized to administer), to issue 
his Warrant under his hand, directed to any Peace Officer of Singapore 
aforesaid, to enter on board such Ship and to seize and carry away any of 
the Goods, Mercdiandize, Guns, T.'ickle, Apparel or Furniture of or 
belonging to or on board such Ship, and to keep the same for the space of 
three days then next, unless the said toll shall be in the mean time paid ; 
and in case tlic^ amount of the toll due by such Sliip shall not before 
the expiration of sucdi three days have been paid, then the said Collecdior 
may cniusci the said Goods, Mcu'chandize, Guns, Tackle?, Apj)arel or Fur- 
niture so seized to be sold, and out of the proceeds of such sale shall pa\' 
the amount of the said toll to which such Sliip shall be liable, together 
with the reasonable charges of the seizure, detention, and sale, rendering 
to the Master or Owner, or. other person having the command of such 
Ship, the overplus (if any) on demand. 

VIII. The Officer of Government whose duty it shall be to gnint a 
Port-cleamnee for any Ship cleai'ing out of or leaving the port of Singapore 
aforesaid, shall refuse to grant such Port-clearance to any Ship until the 
Owner, Agent, Master or other person in command of such Ship shall 
produce a certificate from the Collector appointed under this Act that 

such 
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such Ship has paid the amount of toll to which she is liable under this 

j^ct. 


IX. Notwithstanding* anytliing* in this Act contained, the said Col- 
lector appointed under this Act, may sue for and recover the amount of 
any tolls payable to him under this Act, by action of debt or suit in Equ% 
in any of Her Majesty’s Courts in India, against the Owner, or Master, 
or other person who, at the time of default made in the payment of sucli 
toll, owned or had the command of any Ship liable thereto. 

X. In order to asceidain the exact burden or tonnage of any Shi]» 
liable to pay the toll leviable under this Act, the Collector appointed 
under this Act may apply to any Justice of the Peace to re(|uire, and such 
Justice of the Peace shall thereupon summon and require the Owner, 
M aster, or other ])erson in (*ommand of such Ship, or any ])erson liaA'ing 
possession of the same, to jnoduce the register of such Ship for the 
inspection of such Justice, and upon the refusal or neglect of {in\’ such 
Owner, Master, or person to produce such register, it shall be lawful for 
such Justice to adjudge such Owner, Master, or person to pay a fine not 
exceeding one hundred dollars, and in default of payment, to be im- 
prisoned in Her Majesty’s Caol for any period not ex(*eeding two (calen- 
dar months. 

XI. When and so soon as the monies to be advanced by the said 
East India Company towards the erection and completion of tlie sjud 
Light-House shall have been fully repaid and liquidated in manner herein 
provided for, it shall be competent for the Governor of the Straits Settle- 
ments to build, or cause to be built, one or more other Lights or beacons 
for the safety and guidance of Ships in such part or parts of the Stmits of 
Malacca, or near thereto, as shall be deemed expedient, and the cost there- 
of, and of maintaining the same, and of keeping up and exhibiting a Light 


or 
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or Lig’lits therefrom, shall he defrayed out of the surplus monies arising* 
from the toll payable under this Act, after detmying* the current expenses 
of maintaining^ the “ Horsburg*h Lig^ht-House” aforesaid. 

XII. Notliiiig* in this Act contained shall be construed to authorize 
the levy of a toll iH)on any Ship passing throug h the Stiiiits of Singapore 
and not entering* tin; said hsirboui* oi* roadstead of Singapore aforesaid. 

XIII. The word “Shi])” throug*hout this Act mentioned, shall be 
held to mean and irndude a Schooner, Cutter, Brig, Brig*antine, Barque, 
Junh, Steam-Boat, and (‘very other Vessel, as well as a Shij) ; and words 
importing the singular number only shall include the plural number, and 
words importing the plural numb(‘i* only shall include also the singular 
number, and words importing the masculine gender shall extend to 
females, unless there be something in the sid)jeet or context repugnant to 
such construction. 


Culcullu, 1862 -—Printed at the Hi-ngal Military Ondiun Press, bv K CmCuu y 
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Passed bjf the Governor General of India in Council, on the 

Qtli Fehrnary 1852 . 


An Act for amending Act X VI I. of 1840 ati to jnmaltivH for hreaches 
of the Salt La/vii in the Madrafi Premdenci/. 


\\^I1EJ{MVS iiK'onveuieiice has been experienced in eons(M|uence 
of the Head ()ffiL(*ers of District Police in the Madras Presidency being" 
prohibited from taking* cognizance of ])etty oftences ag*ainst the Salt 
Laws, Ft is eir.u'ted as follows: 

1. llcnids of District Police may hear and debainine cases of of- 
fences ag’siinst the Salt Laws, when the value of the Salt in (pu'slion 
.shall liot exceed live Rupees, and may inflict punishment not (>xc(‘(‘ding’ 
ten days’ imju’isonment with labour, or a tine not exceetling* three 
Rupee's, commutable, if not paid, to imprisonment with labour for a 
j)ei‘iod not exceeding* ten days. 


IF. Whenever a Head Officer of District Police shall be of opinion 
that the jeiinishment which he is (unpowered to inflict is not ade({uate 
to the offence committed, he shall report the case to the Mag*isti*at<* for 
histinaJ ordeu’s, stating* precisely the nature; and extent of the punislimeut 
he recoinm(;nds to be inflicted ; and the; Mag’istrate shall, at his discretion, 
issue his orders in writing* to the Head OffTicer of Ihdice, to inflict such 

punishment 
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pimishment as tlio Magistrate may deem sufficient, not exceeding’ tliul 
declared in Act XVIT. of IRtO, recording- his reasons, if his opinion is at 
varian(!e with the opinion of tiie Head Officer of Police ; or the said 
Magistrate shall order tlie Hciid Officer of Police to forward the parties 
and witnesses to him for further investigation. 


III. If at the expiration of thirty days from the date and day of 
desj)at(’h of any reference Irom a Head Officei* of District Police to a Ma- 
g-istrate, no answer oi* order of tlie Mag’istrate shall have been ]’ec(uved 
hy the Head Offic(*r of Police, then the said Head Officer shall release 
the offenders, and the confinement which they liave so had shall he con- 
sid(‘red a sufficient punishment for tlu^ said offimce, and they shall not he 
liahle to be ag'ain tried for the same. 


IV. Heads of District Police shall report to the Magfistrates, in the 
manner presmihed hy Clause 2, Section XXXIIl., Regulation XI. of 
1810, of the Madrjis Code, all punishments whicli they inffi(*t by the 
authority vested in them by Ibis Act. 


(bleulla. Printetl at the Ibmgal Military Orphan Press, by F. Cnrbery. 
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Passed by the Governor General of India in Council on 

the Qth February 1852 . 

An Act for remunerating the Sheriffs of Calcutta ^ Madras^ and 
Bombay, for the execution of Mofussil Process under 
Act XXllL of 1840. 

Ij OH. inaltiiijj l)etter provision for tlie Sheriffs of Calcutta, Madras, 
and Hoinbay, in remuneration for the execution of leg;al process issued 
by Courts out of the said towns respectively, It is enacted as follows ; 

I. The several Siidder Courts of the Presidency of Fort William 
in Beng-al, and the Sudder Courts of the Madnis and Bombay Presi- 
dencies respectively, sliall ' make, and from time to time amend, a 
Table of reasonabh; fees, to be taken on account of the execution by 
the Sheriff in such Presidency of any legal process issued by any ( /ourt, 
•ludge, or Magistrate, beyond the jurisdiction of the several Supreme 
Courts established by Royal Charter in Calcutta, Madras, and Bom- 
bay, and of the sums to be allowed for costs of advertisements or other 
notifications of sales of property, according to the amount of the de- 
crees to be satisfied by such sales, — which fees and sums shall be payable 

by 
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by the party applying^ for the process before it is sent to the Sheriff for 
execution, and shall be deemed costs in the cause. 

II. The said Table of fees and sums, when made or amended as 
aforesaid, shall be submitted by the Sudder Court of the Lower Pro- 
vinces of the Presidency of Fort William to the Governor of BenguJ, 
and by the Sudder Court of the North-Western Provinces of the said 
Presidency to the Lieutenant Governor of those Provinces, and by 
the Sudder Courts of Madras and Bombay respectively to the Governor 
in Council of the Presidencies in which such Courts respectively have 
jurisdiction, for his approval ; and the said Table of fees and sums shall 
have full force and effect, and the fees and sums therein mentioned may 
he lawfully demanded and taken, from and after the approval thereof 
by the said Governor, Lieutenant Governor, or Governor in Council, as 
the case may be. 

III. Every such Court, Judgfe, and Magistrate, issuing* process 
as aforesaid, shall cause a separate account to be kept of the amount of 
all fees and sums so paid, and shall from time to time, as directed by 
Government, cause the amount thereof to be paid into the local 
Treasury. 

IV. The Government of each of the Presidencies and Provinces 
aforesaid shall twice in each year account for and pay over to the Sheriff, 
for the time being*, the amount of fees and sums so paid, after deduct- 
ing* all necessary expenses of receiving* and keeping* account there- 
of, and remitting the nett proceeds thereofto Calcutta, Madras, or Bom- 
bay, as the case may be ; or, where the amount has accrueti in the 
shrievalty of more than one Sheriff, shall apportion the sum paid ac- 
cordingly between the Sheriff for the time being, and the tlien* late 
Sheritf. 


V. The 
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V. The said Governments respectively may compound with the 
Sheriff for a monthly payment to be made to him instead of such fees and 
sums, and during' such composition may appropriate the said fees and 
sums to the purposes of Government. 

VI. Over and above such fees and sums, or any such monthly 
payment received instead of such fees and sums, the Sheriff shall be enti- 
tled to a fee after the rate of Two Rupees Eight Annas for each Hun- 
dred Rupees of the value of any goods or property taken and sold 
by him in execution of any process issued by any Court, Judge, or 
Magistmte beyond the local jurisdiction of the said Supreme Courts, 
which fee shall be taken to cover all expenses connected with the seizure 
and sale, except the expense of advertisements. 


VII. No fee, estimated upon the amount of the sum for which any 
person is taken in execution, shall be payable to the Sheriffs of 
Calcutta,, Madras, or Bombay, or any of their Bailiffs, for taking the 
body of any person in execution on any process issued by any Court, 
Judge, or Magistrate out of the local jurisdiction of the said Supreme 
Courts respectively ; but instead thereof, such fees shall be payable to 
the Sheriff for taking the body of any person in execution of any such 
process as shall be settled, from time to time, by the Sudder Court as 
aforesaid. 

VIII. If any person taken in execution on any such process shall 
escaf>e out of the legal custody of the Sheriff, the Sheriff shall not be 
liable to an action of debt for such escape, but shall be liable only to an 
action upon the case for damages in consequence of such escape sus- 
tained by the pei’son or persons at whose suit the prisoner was taken. 


Culcuttu, 1862 Friuted at the beiiiipU Military' Orphan PreM, by F. Carhrrj. 




ACT No. IX. OF 1852. 


Passed by the Governor General of India in Council on 

the (}th February 1852 . 


An Act to repeal Ilegulation I. of 1832 of the Bengal Code, 


W HEREAS a tract of land situated near the town of Bitlioor, in the 
district of (^awnpore, was granted by the British Government as a 
jagheer during pleasure to tlie Maharajah Bajee Row Behadoor; and 
whereas by Regulation I. of 1832 of the Bengal Code, it was (among 
other things) enacted, that from and after the passing of tliat Regulation, 
the jurisdiction of the Courts of Civil and Criminal Judicature, and the 
operation of the Geneiiil Regulations, should not extend to the tract 
of land aforesaid, and that the said Maharajah should exercise the Civil 
and Criminal administration of the jagheer, subject to such control as 
therein mentioned ; and whereas the said Maharajah Bajee Row died on 
the 28th <lay of Januarj'^ 1851, and it is now expedient to repeal the said 
Regulation I. of 1832 ; It is declared and enacted as follows : 


I. Regulation I. of 1832, of the Bengal Code, is hereby repealed. 

II. The said tract of land being pai*t of the district of Cawnpore, all 
Laws and Regulations now in force within such district, shall be in force 
in the said tract of land. 


III. All 
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III. All cases, Civil or Criminal, in which the cause of action arose, 
or the offence was committed within the said tract of land before the 
passings of this Act, may he tried and determined by the Courts of the 
said district of Cawnpore, and the General Laws and Regulations now 
in force in such district may be applied and administered by the said 
Courts in the trial and determination of such cases ; but if in any case 
it shall appear that the application of the said Laws and RegTilations 
would operate unjustly if applied to the trial and determination of such 
case, it shall be lawful for such Courts to try and determine the same 
according^ to equity and good conscience. 

IV. Provided always, that no Court shall try or determine any case, 
Civil or Criminal, with respect to which a final decision may have been 
pronounced previous to the said 28th day of January 1851, by any Coui*t 
or person within the said tract of land, having at the time of such decision, 
lawful power and authority to pronounce it. 


Calcutta, 1852 .’—Printed at the Hengal Military Orphan Press, by P. Carbery. 



ACT No. X. OF 1852. 


Pa 89 ed by the Governor General of India in Council^ on 

the Qth February 1852 . 

For constituting Commissioners for the Improvement of the Town 

of Calcutta. 


Whereas Act XVI. of 1847, for constituting^ Commissioners for the 
Improvement of the Town of Calcutta, has been found inconvenient and 
ineffectual for the intended purposes thereof. It is enacted as follows : 

I. Act XVI. of 1847 is repealed, except as to anything’ done, or 
forborne to be done, under the said Act before the passing* of this Act, but 
not so as to revive Act XXHbf 1840. Provided always, that the taxes 
leviable under Act XVI. of 1847, on the owners or users of Camag*e8, 
Carts, and Horses, may still be assessed and imposed on such owners or 
users for the last Quarter or part of a Quarter previous to the passing of 
this Act; and all taxes and arrears of taxes, assessed and imposed on the 
owners or users of Carriages, Carts, and Horses under Act XVI. of 1847, 
and not collected at the time this Act comes into operation, may be levied 
and recovered as if the said Act XVI. of 1847 were not repealed. 

II. The scheme of election agreed upon by the owners and oc- 
cupiers of assessed houses, buildings, and lands in each division of the 

A Town, 



ACT No. X. OF 1852. 


Town, and the rules made by the Commissioners, severally approved by 
the Deputy Governor of the Presidency of Fort William in Beng-al and 
President of the Council of India in Council, in pursuance of the wiid 
Act, are rescinded and annulled. Provided alwavs, that all taxes and 
arrears of taxes assesses! and imposed on the owners or users of 
Carriag'es, Carts, and Horses under Act XVI. of 1847 and Section I. 
of this Act, and not cnllected at the time this Act com(\s into operation, 
m.ay be levied and recovered as if the said Rules were not repealed. 

III. For the purposes of this Act the Town of (^Jahaitta shall he 
divided into two divisions, that is to say, a Northern and Southern Div i- 
sion, by a line passing from the river Hooghly at the old Fort Ghaut along 
tlie centre of Fairlie Place, Clive Street, the street on the Northern side 
of Tank Square, Loll Bazaar, Bow Bazaar, and Boitaconnah ; or sucli 
other two divisions as the Governor of the Presidency of Fort William 
in Bengal, from time to time, may ajipoint : and, whenever any such new 
division shall be made, the provisions of this Act, with respect to the 
divisions herein defined, shall be deemed to apply thenceforth to such 
new divisions. 

I V. There shall be four Commissioners for executing the powers of 
this Act, wdio shall be styled the Commissio||prs for tlie Improvement (»f 
the Town of Calcutta, of whom two shall be appointed by the Governor 
of the Presidency of Fort William in Bcmgal, and two shall be elected us 
hereinafter provided, that is to say, one for each division of the said 
Town. 

V . The Commissioners shall enter upon their office on tlie First day 
of .lanuaiy in each year, and shall hold their office regularly for one 
year, or until their successors are duly constituted ; and until the first 
constitution of Commissioners under this Act, the Commissioners now 

acting 
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actinff in the execution of the said Act XVI. of 1847, shall exeirise 
the powers of this Act, and shall be deemed Commissioners under this 
Act. 


VI. Every person is entitled to one vote in the election of a Com- 
missioner under this Act who is the owner of a house, building-, or ground 
in either division of the said Town, and is assessed at not less than tern 
rupees’ tax in the whole for a quarter of a year, in respect of such house, 
building-, or ground, and who, on or before the 20th day of NoA endjcr in 
each year, has paid all such taxes due from him up to the last dsiy of 
July, in the same year. 

VII. Every person is entitled to one vote in the election of a 
(Commissioner under this Act who is the occupier of any house, building, 
or ground in either division of the said Town, and who pays a monthly 
rent of not less than i-upees seventy in respect of such house, build- 
ing or gi-ound. 

VII I. Each voter is entitled to vote in that division only in 
which he is assessed to the amount which constitutes his (jualiti cation : 
but any person who is assessed or pays rent to the qualifying amount in 
each division, may be entitled to vote in both. No person shall be entitled 
to two votes in any one division by reason of his being both an owner 
and occupier to the qualifying amounts respectively in such divi- 
sion. 


IX. All elections under this Act shall be under the management 
of the Sheriff of Calcutta, who shall appoint a sufficient number of 
Dejnities to lielp him in presiding thereat: and every Deputy, while 
so acting for the Sheriff, shall have the same powers and duties as tlie 
Sheriff with respect to the division for which he is acting. 


X. The 
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X. The elective Commissioners shall be chosen yearly, on a day 
between the First and Twentieth days of December, to be appointed 
in each year by the Sheriff of Calcutta, of which day, and also of the 
place of election, the Sheriff shall give notice, by advertisement in the 
Calcutta Gazette^ Fifteen days at least before the day of election. 

XI. The place of election for each division of the Town shall be 
the Town Hall of Calcutta, or such other place as the Sheriff, with the 
sanction of the Governor of the Presidency of Fort William in Bengal, 
shall, from time to time, appoint. 

XII. The voting shall begin at eight of the clock in the morning, 
and end at five of the clock in the afteimoon of the appointed day. 

XIII. Every peraon qualified to vote in the election, and none 
other, is qualified to be a candidate for election as a Commissioner. 

XIV. Every candidate shall, ten days at least before the day of 
election, give notice thereof in writing to the Sheriff, naming the divi- 
sion for which he is a candidate, and shall at the same time produce to, 
and leave with, the Sheriff a certificate from the Secretary to the Com- 
missioners that he is qualified to be a candidate, which certificate the 
Secretary shall be bound to give without fee or charge, on personal 
application, to any person duly qualified. 

XV. All expenses of the election of Commissioners, including the 
expense of advertising the time and place of election, shall be defiuyed 
by the candidates; and every candidate shall, at the time when he 
produces to the Sheriff his certificate of qualification, deposit with the 
Sheriff the sum of two hundred nipees toward the expenses of the 
election, and in default thereof shall not be qualified to be elected. 

XVI. If 



ACT No. X. OF ia52. 


XVI. If the whole amount so deposited shall not be spent by the 
Sheriff in sucli election, the residue shall be returned to the candidates 
in equal proportions; and if the whole amount so deposited is not enoug’h 
to defray the expense of sucli election, the Sheriff shall be entitled to 
receive from each candidate his proportionate share of the surplus 
expense, and in default of payment may sue lor and recover the same, 
as money spent on behalf of such candidate. 


XVII. The Commissioners shall cause to be prepared, in each 
year, correct alphabetical lists of the owners qualified to vote in each 
di> ision of the Town, and also an alphabetical list of the occupiers 
(jualified to vofi; in each of the said divisions, who shall, on or before the 
Fii'st day of Novcanber in eacdi year, apply to the Commissioners to have 
their names entered in such lists, and the said lists shall be open for 
ins|)ection at the office of the said Commissioners, on or b(;fore the First 
day of l)ecemb(*r in each year, diirini^ all reasonable hours of the day, 
until llu; day of election, when tlie said lists, or copies thereof, shall b(i 
taken to the ])lae(5 of election for the use of the Sheriff and his Hepatites. 


X\ 111. The Secretary to the (Commissioners, on the written appli- 
cation of any person (jualified to vote as aforesaid, sii»‘ned by himself. 
s])(‘cifyino* the division, street and number, or other description of e\ cry 
house, or buildin*’*, or the land in respect of which the claijii is made, 
and delivered to the Secretary on some day laitween the 1st and dOth 
day of November, both inclusiv(J,— with, wh(;rethe applicant is an owner, 
the re(‘ei])t,(!d {issessment bills, shewing* that the applicant has ])aid tin; 
taxes recpiired by this Act to cpialify him to vote, or wdtli, where the ap- 
plicant is an o(^cnpi(a*, the receipted rent bills, shewing* that such occupier 
has paid the rent required by this Act to qualify him to vote, — shall give 
to such person a voting ticket, according to his qualification. Tlie 
^ oting tickets shall be numbered and signed by the Se(ir(;tary to the 
B Commissioners, 
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Commissioners, and shall be in one of the forms contained in the first Sche- 
dule annexed to this A(^t, or in such other form as shall be, from time to 
time, adopted by the Commissioners, with the approval of the (xovcuiior of 
the Presideran' of Fort William in Bengal ; the Seeretarv to the Com- 
missioners shall keep a Reg-istor of such voting' tickets, which shall specify 
the number of each voting* ticket, the name of the voter, and tin* premises 
in respect of which such voting' ticket is g'iven, and the said Secretary, on 
the day of election, shall take the said Regfister to the place of election, 
for the us(' of the Sh(;riffand liis Deputies. 


XIX. The votingf ticket shall be conclusive evidence that <he per- 
son named therein is entitled to vote at the next election of a Commis- 
sioner in the division for which the ticket is g'iven, according* to the tenoi' 
thereof. 


XX. At the time and place appointed for the election, the Sherilf 
or his Deputies shall attend with two clos(*d boxes, v illi o])ening's in 
each box for the reception of ^ oting* tickcds, ‘and disting'uished from <'a('h 
oth(*r, by having' marked or painted leg'ibly, in Eng-lish and Beng-allee 
clniracters, the word “Northern” on om? box, and the word “ South- 
ern” on the othei'. 


XXI. F]very voter, having' obtained his voting' ticket in each 
division in which he is (pialitied to vote, and having' written thereon tlu^ 
name of the candidate for whom he wishes to vote, and having' sig'iied 
the same, shall personally attend at the place of election, and shall 
<leliver his voting* ticket to the Sheriff, or one of his Deputies pre- 
siding* at the election for that division, who, on Ix’ing' satisfied of the 
identity of the person tcmdering- the voting* ticket with the person whose 
signature it bears, shall d(‘posit such voting* ticket in the box of the 
division. 


XXII. The 
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XXII. The Secretary, Assessors, Colle(‘tx)rs, and Colleetinjif Sii- 
earsof the Conmiission(;rs, and, if required by any candidate, an a^^ent 
appointed by writing- under his hand on Ids belialf, shall attend at the 
j)la(H 5 ol* eh^ction during- the continuance th(;reol‘, for the pur])ose of 
assisting- in identifying the p(;rsons who shall tender voting tickets. 


XXI II. The decision of the Sheriff, or his Deputy, admitting or 
rej('c,ting any disputed vote tend(;r(id at any election, shall be conclu- 
sive as to the r(‘c(‘ption of the vote. 


XXTV. At tin? close of the poll for any division, the Sheriff or his 
Deputies, in the presence of the candidates, or such of them as choose to be 
pres(*nt, or of s(*rutineers appointcMlin writing under their seveml hands, 
shall asc(u-tain the mmilxu- of votes given for each candidate in each divi- 
sion; and the Sh(‘i-ift‘ shall thereupon publicly dechire the name of the can- 
didate in each division for whom the gnnitest number of votes has been 
given in such division, and shall declare such candidate to be duly elected 
a ( Commissioner for the Impi-ovement of the Town of Calcutta. 


XXV\ If two or more candidates at tlie head of the poll in any one 
division of the ToAvn shall havc’ithe same number of votes, the Goveriior 
of the Presidency of Fort Williiim in Bengal sliall appoint one ol’ the 
oindidates, ha\ ing such equal number of votes, to be one of the elected 
Commissioma-s for the Improvement of the Town of Calcutta. 


XX V I. The result of every ehadion shall be certifi(Hl by the Sheriff 
to the Governor of the Presidency of Fort William in Bengal, who will 
cause notice thereof to be given in the CalcAitta Gazette. 

XXVI 1. If any vacancy, from any cause whatever, happens be- 
fore the month of December in any year among the Commissioners, the 

Governor 
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Goveraor of the Presidency of Fort William in Bengal shall appoint a 
person qualified to he elected to fill such vacancy, and the Commissioner 
appointed to fill such vacancy shall be a Commissioner as if he had been 
elected at the then last general election of Commissioners. 

XXVIII. The 158th Section of the Act of Parliament passed in the 
33rd year of tlu^ reign of King George the Tliird, and numbered Chapter 
52, is lierehy r(q)ealed, and tlie })owers and duties which by the said Act 
were conferred and imposed on the .lustices of tlie Peace; within or for 
the Presidency of Fort William in Bengal, in regard to the collection, 
levying, and dishursement of the tuxes thereby authorized to l)e assesse'd 
by them on the owners or occupiers of hous(;s, buildings, and gTOunds, 
shall be exercised and peiformed by the said (^ommissiomu’s, instesid of 
the said .lustices of the Peace;; and the j)owers and duties by Act XXII. 
of 1847, or any other Act, coufei*red on or b(;longing to the Commissioners 
constitut(*d under the said A(?t XVI. of 1847, suid tlieir ()flic(;rs, shall b(' 
transferred to, and belong to the Commissioners constitut(*d under this Act 
and their Officers r(;s})ective]v . 


XXIX. Tbe .Justices of the Peace wdthin and for the said Town of 
Calcutta, shall make a quarterly assessment at the rate of six and one 
quarter ])er C(;nt., or one anna in the llupee, on the ow ners of houses, 
buildings, and grounds within the said Toavu, according to the gross 
monthly renfid thereof, or on the gross monthly rental at Avhich the same 
might, in the estimation of the said .Justices, reasonably be expected to let. 


XXX. Of the two (k)nimissioners yearly api)ointed by the Cover- 
nor of the Presidency of Fort William in Bengal, one shall la; Presidenl. 
of the Commissioners. In the absence of the President, such other 
Commissioner sluill act as ( Jhairman of the meetings of the Commissioners 
as shall be chosen by those present. On all (juestions on Avhich tla; 

Commissioners 
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Commissionoi's presont are ec|nally divided in opinion, tlie President sliall 
liuve a second or casting’ vote. No meeting’ of the Commissioners shall 
be held without twenty-four hours’ notice being- g-iveii to all the Commis- 
sioners, and two Commissioners shall he necessary to constitute a meeting-. 

XXXI. The (yommissioners shidl .se^'erally receive such monthly 
salaries, not exceeding- two hundred and fifty rupees each, to he paid 
out of the tax(‘S h'A ied under the ssiid Act of Parliament, and Act XVI. 
of 1847, and this Act, as the (]!o> ernoi- of the Presidency of Fort William 
in Pengal, with the ap])roval of the (lovernoi- (jcneral of India in 
Council, shall from time to tim(‘ a])point. 

XXXII. The Commissioners shall appoint a Secretary, subject to 
th(‘ap])ro\ al of the Covernor of the Presidency of Fort William in I3en- 
g’al, and sh-all also ap])oint a sufficient number of Assessors, Collectors, 
Snrv(‘yors, Inspec’tors, A])praisers, liailiff’s, and such other Officers as 
th('y may (h^ein ju'cessiiry for assessing’, collecting-, or levying- the taxes 
iin])osed on the owners or o(*cupiers of houses, buildingfs, and g-rounds 
iiiuhn- tin' authority ol’ the said Act of Parliament, and of this Act, and 
also the taxes and j)enalties herein mentioned, and may appoint the same 
persons to act both as Assc'ssors and Collectors, -and may prescribe such 
rules, and tahe such security for the due execution of the duties of such 
Secretary and Officers as they may deem expedient; and the Secretarv 
and Officers of the Commissioners shall recei>'e such salaries, to be i)aid out 
of the S’.iid taxes, as the Commissioners from time to time may ap})oint, 
subject to the ap])ro\ al of the said Covernor. The Secretary and e^ cry 
other Ofticej- shall be rem(n’al)le at the pleasure of the Commissioners, 
subject, in the cas(^ of the Secretai-y, to the approval of the said Governor. 


XXXIII. All rates and taxes assessed on the owners of houses, 
building’s, and g-rounds, and ])enaltles impos(‘d under the authority or 
c colour 
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colour of tli(5 .suiil Act of Parliament, and Act XVI. of 1847, before this 
Act conies into ojiemtion, may be demanded, and if not duly paid, may 
be levied and r(‘ 00 \'ered bv tJie Commissioners actiniif under tlie autbority 
of this Act, in the same maninu*, and by the saim^ forms, or by forms to 
tbe like (‘beet, as if they bad been imposed umbu* tbe autbority of this 
Act. 

X XX 1 V. J^be ownei^; of bouses, buildings, and g-rounds, witbin tbe 
said Town, sliall pay sueb sums of money as sball lie assessed upon tliem 
by tbe said Justices accoi*ding* to tbe said rate of six and a quartiu* jier 
(‘(uit., 01 * one anna in tbe rupee. 


XXXV. Wbere there is land wbolly or jiartly (*ovei*ed with bouses 
or building's, wbicb do not belong*, or wbicb belong* only in remaindei* or 
j*e version, to tbe owiku* of tbe laud, and rimt is covenanted to be jiaid to 
tbe owner of tbe land, A\bolJy or partly irresjieidiA e of tbe value of tbe 
said bouses or building's, tbe said Justi(*es may assess tbe on ner of tbe 
laud stqiarutely, in respect of tbe land, and tbe owm*rs of tbe bouses and 
building’s, according’ to tbeir value, after deduction of tbe value ol' tin* 
land, in respiu-d vvbereoftbe owner tbereof is separab'ly assess(*d. 


XXXVI. Tbe said J ustices, in tbeir discTetioii, mav omit from IIkm’i* 

^ « 

v aluation and assi^ssment any tenement of A ery small A alue, unless Avberi^ 

I' 

tliere are many siudi belonging* to tbe same owuei*, aa bicb can be couA cni- 


(‘iitlv A'alued and assessed tog’elJier. 


XXXVII. Mlieif any bouse, building’, or g’round, aa itbin tbe said 
ToAvn, bus bemi vacant for sixty coiisei’utivedaysiu any (piartej* of a year, 
tbe rates for that (juarter shall lx* remitted, jiroA ided that tbe OAvner of 
such bouse, building*, or land, sball ImAX* given notice in AATitiim* of tbe 
Vacancy tbereof, to the tSecretary of tbe ( 'ommissioners, aa itbin seven days 

next 
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next after tlie day on wliicli it be(romes vacant ; and if such notice of 
vacancy be not "iven Avitliin the said seven days, the said rates shall be re- 
mitted from the day on which the iioti(^e may be delivered to the Secretary. 

XXX VTII. Tlie first assc^ssment to be made under this Act shall be 
made on or after tbe Twelfth day of February 18^)2, for the months of 
February, March, and Aj)ril 1852, and when made, shall be taken to 
sujMU’sede and annul any previous assessment made by the Justices for 
tbe same j)eriod or any portion thereof ; and eveiy following* assessment 
sladi in lik(! manner be made j)rospectively at the commencement of the 
rpiarterof a year in which it is made. 


XXXIX. The assessment of tbe taxes specified in this Act shall be 
mad(^ by tin* said Justices or an} of them, but shall in evc^ry case require 
to b(‘ confirmed at a. subs(‘(pient meeting* of the said .Tustices, and the said 
Justices sliail cause such assessments, when made and confirmed, to be 
enter(*d in ]a)oks to be kejd in their oftice, and the entries for such assess- 
ments in th(! said l)0(diLS, auth(uiticat(Ml by the sig*natui*es of the Justices, 
or anv two of tliein, shall be conclusive evidence of the several ‘assessments 
tlierein specitied. 


X 1j. Tbe J ustices shall give .at least fourteen days’ notice, by ad- 
A ertisenu'iit in tlie Calcutta (iazettc, of the day and hour aaIicii they will 
meet in their oftici*, for the purpose of revising* .and confirming* the said 
assessment; and every person who deems himself ag*g*i*ieAed in any 
]'(\^]K'ct by the said assessment, and is desirous of appealing* a.g*ainst the 
saiiH', must attend such meeting*; and tbe Justhres may adjourn sudi 
melding*, if necessary, from day to day; and, after hearing* and deter- 
mining* all objections to the assessment, may make such amendments 
therein as to them may appear just, and finally confirm the same as so 
amended. 


XLl Tlie 
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XLI. The books coiitainiiifjf the proposed assessment shall he in 
the office of the Justices during* the said period of fourteen days, or more, 
open at all reasonable times to the inspection of all persons assessed 
therein. 


XLII. The taxes specified in this Act shall be due and payable 
from and after the end of the (juarter of a year, or other period for wliicli 
they are imposed. 

XLIII. When the taxes specified in this Act sliall be due and pay- 
al)le, or as soon after sis convenient, the said ( k)mmission(M*s shall send, 
or cause to be sent, to the persons severally liable to pay any of such 
taxes, a statement or bill in the form (A.) contained in tlie second 
Schedule annexed to this Act, or to the like effect, of the sums due from 
such persons respectively in respect of the said taxes. 

XLIV. Wlien any person shall be in arrear of the ])ayment of 
the said taxes specified in this Act, the said Commissioners, or any one 
of them, or their Officer duly authorized by them, may issue, or causi; 
to be issued and served upon such person, a Notice; ofOeinandin the* 
form (11.) contained in the second Schedule annexed to this Act, oi* 
to the like effect: and if he shall not, within five days from the ser- 
vice of such Notice of Demand, jiay the arrear due from him, according* 
to the tenor of such Notice of Demand, the said Commissioners, or 
any one of them, or their Officer duly authorized by th(;m, may issue 
and serve, or cause to be issued and served, upon such person a sum- 
mons to pay in the form (( ).) contained in the second Schedide annexed 
to this Act, or to the like effect, reipiiring* such person to appeal* befoi e 
tlie said (Commissioners, or any one or more of them, on a day and at 
an hour and jdace to be named in such summons. 


XLV. On 
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XLV. On the appearance of the party summoned, the said Commis- 
sioners, or any one or more of them, may make such further enquiiy into 
the case as to them or him seems just, and may make such order for 
the payment of the whole or any part of the demand as to them or 
him seems just ; and in case of the non-appeamnce of the party sum- 
moned, the said Commissioners, or {iiiy one or more of tliem, on proof of 
seiwice of the said summons, and on making’ such further enquiry into 
the case as to tliem or him seems just, may decide the claim, in like 
manner as if the said party were present, and may make such order 
for the payment of the demand, together with sucli costs as to them 
or him may seem reasonable. 

XLVI. In order that the .Tustices and Commissioners may be 
better informed of the value of any house, building, or ground, or in 
any otlier matter relating to their duty under this Act, and the execu- 
tion thereof, the .Justices or Commissioners, or any one of them, or 
their OfRcer duly authorized by them, may issue a summons, in the form 
(D.) confeiined in the second Schedule annexed to this Act, to any person 
whom they are desirous of examining for that purpose ; and any one or 
more of the said Justices or Commissioners may examine such person 
so summoned concerning the value of such house, building, or ground, or 
other matter relating to the assessment; and such examination shall 
be taken down in writing, in such manner as the .Justices or Commis- 
sioners may order : and in case the answers of such person so examined 
shall appear to the said Justices or Commissioners to be evasive or un- 
true ; or in case the party summoned shall refuse to answer any lawful 
question of the said Justices or Commissioners, or any one of them, or 
shall be })roved to have refused to receive, or to liave wilfully destroy- 
ed, defaced, or unlawfully detained any Bill, Summons, or Notice of 
Demand served upon him, with intent to evade being lawfully ratcfl 
to the full amount of any of the said taxes due from him, or with intent 
D to 
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to avoid or delay payment thereof ; or shall be proved knowing'ly, or 
througfh gfross neo^ligfence, to have g'iven any false information, either 
verbally or in writing, to the said Justices or Commissioners, or any 
of them, or any of their Assessors or Officers, whereby they or any 
Assessor or person employed by them sliall be misled in making* any 
assessment ; or in case the party summoned shall refuse, or without 
lawful excuse neglect to appear before the said Justices or Commis- 
sioners, in pursuance of such summons ; such person shall, for any of 
the above-mentioned offences, be liable to such penalty, not exceeding* 
one lumdred rupees, as shall be set on him by the said Justices or Com- 
missioners, or any one of them, and such i)enalty shall be recovered un- 
der a warrant to be issued for that purpose by the said J ustices or Com- 
missioners, or any one of them, by distress and sale of any g*ood8 and 
chattels within tlie Tomi belong*ingf to the person liable to pay or make 
g*ood the said penalty ; and every such n anant of distress may be in 
the form (G.) contained in the second Schedule annexed to this Act, 
or to the like effect. 

XLVII. All arrears of taxes and penalties due under the said 
Statute 33 Georg*e III., Act XVI. of 1847, and this Act, and the costs 
and charg*es of recovering* the same, may be recovered at any time after 
the day on which the person liable to psiy such aiTears has been 
summoned to appear before the Commissioners, or any one or more of 
them, as pro\'ided by Section XLIV. of this Act, under a warrant to 
be issued for that puipose, under the hand and seal of one of tlie said 
Commissioners, by distress and sale of any g*oods and chattels within tlie 
Town of Calcutta, belonging* to the person liable to make good or pay 
the same, or being at any time within the house or building, or upon 
the ground in respect of which any such assessment is made ; and every 
such Warrant of Distress may be in the form (E.) contained in the 
second Schedule annexed to this Act, or to the like effect. 

XLVIII. The 



ACT No. X. OF 1852. 


XLVIII. The Bailiff shall make an inventory of all g'oods and chat- 
tels seized under any warrant, and shall give a notice in writing in the 
form (F.) contained in tlie second Schedule annexed to this Act, or to 
the like effect, to tlie person in possession thereof at the time of the 
seizure, that the said goods and chattels will be appraised and sold in 
manner therein mentioned. 

XLIX. If the warmnt is not in tlie mean time discharged or sus- 
pended by one or more of the said Commissioners, the goods and chattels 
seized shall be appraised and sold, and the proceeds thereof shall be 
applied in discharge of the arrears, or penalty, and costs ; and the surplus, 
if any, shall be returned, on demand, to the person in possession of the 
goods and chattels at the time of the seizure ; and the fees upon every 
such proceeding shall be such as are mentioned and set forth in the third 
Schedide annexed to this Act. 

L. Instead of proceeding by distress and sale, or in case of failure 
to realize by distress the whole or any part of the rates, taxes, or pen- 
alties under the said Statute 33 Geo. III., Act XVI. of 1847, or this Act, 
the Commissioners, or any one or more of them, if they think fit, may 
authorize any Collector or other person to sue the person liable to pay 
such rates, taxes, or penalties for any arrears of such rates, taxes, or 
I)enalties, in the Calcutta Court of Small Causes; and all such suits 
may be prosecuted by such Collector or other person in the name of the 
Commissioners; and the costs, if any, incurred in any such suit, which 
are not recovered in the suit, may be defrayed out of the taxes levied 
under tliis Act. 

LI. When any Bill, Notice of Demand, Summons, or other 

proceeding of any kind whatsoever with respect to any taxes under the 

said Statute, Act XVI. of 1847, or this Act, is to be issued to the owner 

of 
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of any premises, if his name be not ceiiainly known, it shall be 
sufficient to address such proceeding* to him by the description of the 
Owner” of the premises (naming or describing them) in respect of 
which such proceeding is issued, without further name or description 
of such owner, and such proceeding may be duly served as hereinafter 
mentioned; and every Bill, Notice, Summons, or Notice of Demand, 
may be served personally upon the person to whom the same is 
addressed, or left; with his door-keeper, or some inmate of his place of 
abode; and when any person shall, by keeping his place of abode or 
business closed, or by absconding, or by violence or threats, prevent 
any Officer or Servant of the said Commissioners from serving any 
Bill, Notice, Summons, or Notice of Demand, as herein directed, such 
Bill, Notice, Scliedule, Summons, or Notice of Demand, shall be duly 
served, by fixing the same conspicuously on some part of the outer 
wall, gate, or door of the house or place of business, or of the enclosure 
in which it stands : in case the place of abode of the owner be not 
within the limits of the said Town, it shall be sufficient for the Com- 
missioners to transmit any Bill, Notice, Summons, or Notice of Demand, 
directed to him by name, through the Post, or to serve the same 
upon the occupier of the premises assessed, or upon the agent (if any) 
of such owner. 

LII. No distress levied under the authority of this Act shall be 
unlawful, nor shall any party making the same be deemed a trespasser 
on account of any defect or want of form in the Notice, Bill, Summons, 
Notice of Demand, WaiTant of Distress, Inventory, or other proceeding 
relating thereto, nor shall he be a trespasser from the beginning on 
account of any iiTegulaiity aftei’wai’ds committed by him. 

LIII. The said Commissioners shall, from time to time, subject to 
the approval of the Governor of the Presidency of Fort William in Bengal, 

make 
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make Rules for reflating* their proceedings under this Act, and for 
the regulation of the time and manner of demanding and collecting the 
tiixes specified in this Act, and for altering any of the forms set forth in 
the Schedules hereunto annexed, and the said Justices shall, from time 
to time, subject to the like approval, make Rules for regulating their pro- 
ceedinsrs under this Act, and for the regulation of the time and manner 
of assessing the rates specified in this Act. 

LIV. The goods and chattels of the owner of any house, building, or 
ground rated under the said Statute 33 George III. Chapter LII., Section 
CLVllI. Act XVI. of 1847, or this Act, shall be liable to be distrain- 
ed jiTiywhere (except goods and chattels concealed as hereinafter mention- 
ed), for deficiency in the payment of rates ; and it shall not be necessary 
in any assessment, rate or tax, or Warrant of Distress under the said 
Statute, Act XVI. of 1847, or this Act, to specity the names of the 
ownei’s of houses, buildings, or grounds ; hut it shall be sufficient if the 
house, building, or ground, in respect of which the tax is assessed, be 
identified, and in the case of houses numbered in any street, that the 
name of the street and the number of the house be specified. 

LV. All goods and chattels, which shall be found upon any pre- 
mises rated, shall be liable to be distrained for any aiTcars of rates or 
taxes assessed in respect thereof; and if the said goods and chattels 
belong to the occupier of such premises, such occupier may deduct the 
amount of the le ^7 made upon his goods and chattels, or of any payment 
made by him in order to prevent such levy, from the following payments 
of his rent. If they belong to any person other than the occupier of the 
premises, or if no further rent is payable by such occupier, he may in 
such case recover the amount so paid or levied, by suit in the Calcutta 
Couii; of Small Causes, from the owner of the premises, as for money 
paid on his behalf. 

E LVI. Eveiy 
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LVI. Every person shall be entitled to have from the Secretary to 
the Commissioners, on application at their Office, and on payment of a 
fee of four annas, a certifiaite, specifying the last quarter in respect of 
which the taxes on account of any house, building, or ground are paid. 

LVII. When there is reason to believe that goods and chattels, 
liable to distress under the said Statute, Act XVI. of 1847, or this Act, 
are concealed in any zenana, the Officer charged with the execution 
of the warrant shall make a special report to the Commissioner granting 
the same, who shall thereupon follow, as closely as may be, the rules 
for the seizure of goods and chattels in like cases adopted by Her 
Majesty’s Supreme Court of Judicature. 

LVIII. Every person who wilfully obstructs or molests the sai<l 
Commissioners, or any one of them, or their Secretary, or any of tlieir 
Officers or Servants in the performance of their respective duties, under 
the said Act of Parliament, Act XVI. of 1847, or this Act, shall be liable, 
on summary conviction before a Justice of the Peace, on his own 
confession or the oath of one or more witnesses, to forfeit and pay a 
penalty not exceeding fifty rupees. 

LIX. The Commissioners or any one of them may sue and be sued 
at Law and Equity in the name of their Secretary for the time being, 
and no action or suit to be brought or commenced by or against 
such Secretary, in manner aforesaid, shall abate or be discontinued by 
the death, resignation, or removal of such Secretary ; and no execu- 
tion shall issue or be had in any such action or suit against such Secre- 
tary until six months’ notice shall have elapsed after final judgment in 
such action or suit shall have been obtained, and every such Secre- 
tary, in whose name or by or against whom any such action or suit 
shall be brought, ‘commenced, or sued, shall be fully reimbursed and 

paid 
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paid all siich costs, charges, damages, and expenses as by the event or in 
consequence of any action, suit, or proceeding he shall pay, sustain, 
or he put unto or become chargeable with or liable to by reiison 
of his being plaintiff or defendant as aforesaid, or of his name being 
used as aforesaid, by and out of the funds under the control of the 
Commissioners ; and if any person against whom tlie Commissioners 
shall have any claim or demand, take the benefit of, or become sul)- 
ject as an insolvent to the operation of any Act for the Relief of Insol- 
vent Debtors, the Secretary of the Commissioners in all proceedings 
in the insolvency may represent the Commissioners, and act in their be- 
lialf in all respects as if such claim or demand had l)een the claim or 
demand of such Secretary, and not of the Commissioners. 

LX. The Secretary of the Commissioners being the plaintiff, prose- 
cutor, or defendant, or otherwise acting in any action, suit, or proceeding 
us aforesaid, shall be competent to be a witness therein, in the same 
manner as he might have Iveen if his name had not been made use of us 
the j)laintiff*, defendant, or otheiwise in any such action, suit, or proceeding. 

LXI. Xo writ or process shall be issued out against or served 
ujjon any Commissioner, or any Secretaiy, Sur\eyor, or other Officej*, 
or person whomsoever acting under the direction of the Commissioners, for 
anything done or intended to be done under the powers of this Act, until 
the expiration of one month next after notice in writing shall have been 
delivered to him or left at his Office or place of abode, explicitly stating 
the cause of action, and the name and place of abode of the intended 
plaintiff, and of his Attorney or agent in the cause ; and upon the trial of 
any such action, the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in tlie notice so delivered, and 
unless 8U(di notice be proved, the Court shall find for ffie defendant ; and 
eveiy such action shafl be brought or ccunnienced witliin .tliree cjilendar 

months 
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months next after the accrual of the cause of action, and not aftei’wards ; 
and if any party shall have committed any iiTe^ularity, trespass, or 
other wrongful proceeding’s in the execution of this Act, or by virtue of 
any power or authority hereby g’iven, and if before action brougfht in 
respect thereof, such party shall make tender of sufficient amends to the 
party injured, such last-mentioned party shall not recover in any such 
action when brought, and if no such tender shall have been made, it shall 
be lawful for the defendant in such action, by leave of the Court where 
such action shall be pending, at any time before issue joined, to pay into 
Court such sum of money as he shall think fit, and thereupon such pro- 
ceedings shall be had as in other cases where defendants are allowed to 
pay money into Court. 

LXII. No matter or thing done, or contract entered into by the 
Commissioners, or any one of them, or by any Secretary, Surveyor, or 
other Officer or person whomsoever, acting under the direction of the 
Commissioners, shall, if the matter or thing were done, or the contract 
were entered into bondjide, for the purpose of executing this Act, sub- 
ject them or any of them personally to any action, liability, claim or 
demand whatsoever ; and any expense incurred by any such Commis- 
sioner, Secretary, Surveyor, or other Officer or person acting as last 
aforesaid, shall be borne and repaid out of the funds under the control 
ofthe Commissioners. 

IjXIII. In any such action as aforesaid the defendant may plead 
the general issue, and give this Act, and any special matter in evidence 
on the trial. 

I 

LXIV. If in any such action judgment be given for the defen- 
dant, or if the plaintiff be nonsuited or discontinue the said action, the 
defendant shall be entitled to his costs as between attorney and client, 

and 
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and shall have such remedy for recovery thereof as any defendant hns 
for his costs in any other case by law. 

LXV. The whole proceeds of the said taxes, after payin;^ all salaries, 
establishments, and incidental exi)enses of tlie said Commissioners, 
shall, with such moneys as the Covernor of the Presidency of Fort 
William in Beng’al, with the sanction of the Governor General ot‘ India 
in Council, may direct to be paid to the said Commissioners, be applied 
by them to the following’ purposes, that is to say, — 

Istly, — Cleansing, repairing, lighting’ and watering the roads and 
streets. 


2ndly, — Constimcting ikjw drains and sewers, and cleansing and 
l epairing or tilling up and abolishing old drains and sewers. 

Urdly, — Filling up stagnant pools of water, holes in the earth, and 
all receptacles for tilth and rubbish, and removing obstructions in 
or on tlie roads and to the free circulation of air. 

4thly, — Formation of tanks and aciueducts for the conveyance of watei* 
to all parts of the Town. 

5th]y, — Opening of streets and squares in crowded parts of the Town. 

(ithly, — Improving and embellishing the said Town generally. 

LX VI. In construing this Act all words used in the singular num- 
ber shall be held to include several persons and things, and w ords in the 
plunil shall be held to include the singular number, and all words im- 
porting the masculine g’ender shall extend and be applied to females as 
well as males, unless there is something in the context inconsistent w-ith 
sucli constmetion. 

Fikst Schedule. 


E 
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Fikst Schedule. 


Avl Form 1. 


Form of Voting TicJtrf. 


1 

] 

Division. 

Name of Rate-payer. | 

Ag^re^ate value of Houses, 
Buildings, or (J rounds for 

Total 

Assessment. 

i 


which he is assessed. 

1 

1 





Entitled to votcL 


Feverae. 


Secretarg. 


I, the iind(irsig’ned, being* the rate-payer within described, do hereby 
g’lve iny vote lor as Cominissioncn* for tlie ( ) Division. 

Calcutta, 1 

The 18 .j 

Sianaturc. 

No. 

Form 2. 


Division, 

Street. ^ 

No. of House. 

Name of occupier. 






Entitled to vote. 


Fei'crse. 


Seerctarg. 


I, the undersigned, being the occujiier within described, do her(.‘by 


give my vote for 

as Commissioner for the ( ) Division. 

Calcutta, 1 


T/w J 

Signature. 


Second Schedule. 
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Division No. 

Street No. 


Jveniit 


JS umber 
DivixioK 
Street 
t /()((. sr 


Secoivd Schedule. 


( A ) 

Home Tax Bill. 

Premises No. . 

Dr. 

To Assessment on the above-mentioned Premises for 

(Quarter. 

Hated at Ku|)ees „ „ per Month. 

Quarterly Assessment, Ks. „ „ 

Deceived Payment, 


Calcutta, 


18 


Collector, 


( n ) 

Notice of Demand. 

Take. Notice tliat I, on bclialf of the Collector of Ass(*ss- 
ments, have (hniianded and demand from you the arrtnirs of 
Taxes asstNSsed upon you as owner of the premises men- 
tioned in the marg’in, for the ( ) (^uailer, viz., tlnj montlis 

of 18 under the Provisions 
of Act X. of 1852, amounting’ to Rupees , and that if 

the same be not paid into the Collector’s Office within five 
days after this d(miand, you will be reported to the Com- 
missioners, and will be liable to the expenses of any further 
proceedings. 

For the Collector, 


Calcutta, 

This 

of 



Collecting Sircar. 


( C ) 
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( C ) 

Snmmom to Pay. 

No. 

To 

You lire hereby summoned to appear personally before 
the Commissioners for the Improvement of the Town of 
Calcutta, or such one or more of them as shall he at their 
Office at o’clock on tlie day of IH , to 
answer to a complaint made ag-ainst you by the CJollector of 
Assessments for non-payment of the Taxes imposed on you 
as owner of the premises mentioned in the inarg-in, under 
the Provisions of ActX. of 1852, for tlie ( ) Quarter, 

that is to say, — ^the months of ( ) amount- 

ing- to Rupees 
Com m mi onen' Office. 

No. 

Given under my hand, 

this day of C ^ 

18 . ) 


( D ) 

Snmtnotis to (jive Evidence. 

To 

Under the authority of Act X. of 1852, you are hereby summoned to 
appear personally before the Commissioners for the Improvement of the 
Town of Calcutta, or such one or more of them as shall he a t their Office 
at o’clock on the day of 18 

(Here set out the cause of Summons.) 

Commls.sioners’ Office. 

Given under my hand, 
this day of- 

18 




A. B. 


Numher 

Division 

Street 

House 

Quarter 


(E) 



ACT No. X. OF 1852. 


(E) 


Dutrcss Warrant. 


Town of 
Calcutta. 


Number 
No. of 
Dhlmon 
Street 
Hoime 


)To 

) One of the Bailiffs for the Commissioners for the Improve- 
ment of the Town of Calcutta. 

Whereas of in the said Town is this 

day duly convicted before of the Commissioners for 

the Improvement of the Town of Calcutta, for tliat the said 

doth refiise or neglect to pay, and hath 
not yet paid, the Taxes on houses, buildings, and lands men- 
tioned in the margin, to which he is assessed under the Provi- 
sions of Act X. of 1852, for the ( ) Quai’ter, tliat is to 

say, for the months of ( ) 

amounting to the sum of Co.’s Rs. although 

the said sum has been demanded of him, and five days have 
lapsed since such demand ; This is to command you to distrain 
the Goods and Chattels of the said 

within the said Town, or any Goods and Chattels which you 
may find on the premises in respect of which the said Taxes 
are due, to the amount of Co.’s Rs. 

and such further sum as may be sufficient to defray the 
charges of making such distress ; and if within five days 


next after such distress, the said sum of Co.’s Rs. 

shall not be paid, together with such further sum as 
may be sufficient to defray the charges of taking and keep- 
ing such distress, to sell the said Goods and Chattels ; and 
having paid out of the money arising by such sale, the said 
sum of Co.’s Rs. to the Col- 

lector of Assessment for the said Commissioners, and hav- 
ing deducted the necessary charges of taking, keeping, and 
selling the siiid distress, to return the ovei’jdus, if any, on 
Q demand, 
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demand, to the person whom you shall find in possession of 
the said Goods imd Chattels. 

Given under ni j/ hand 
and Heal, this day 

of 18 

One of the CmnmmlonerH for the 

Imprm^ement of the Town of Calcutta. 


( F ) 

Int'cntory. 

Quarter An Inventory of the several Goods and Chattels distrain- 
Numher ed bv me Bailiff, No. 

No. of situated in for the sum of Conij)any’s 

Di vmon Rupees Annas Pies being* Arrears of 

Street Assessment due up to the day of 

Houhc last, for Taxes under the Provisions of Act X. of (or 
being* the ainoimt of a penalty imposed on by 

of tli(} said Commission(u*s, or Justices of the 
Peace as the case may be), with the costs and charg*es for 
enfonang* piiyment of the same. 

To 

Take Notice, that I have this day distrained the se- 
veral Goods and Chattels specified in the Inventory for 
Taxes under the Provisions of Act X. of 1852 (or being* 
the amount of the said penalty), and that unless you pay the 
said sum, with the charges of distraining^, into the Office of tlu^ 
(Collector of Assessment, within five days fi*om the date hereof, 
the said Goods and Chattels will be sold according to law. 
An*ears, Rs. "I Witness my luind, this " day 

Costs, „ ’ f of 18 
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( G ) 

Dijitress Warrant. 

Town oH To 

Calcutta, j One of the Bailiffs for the Commissioners for the Improve- 
ment of the Town of Calcutta. 

Wherefis A. B., of in the said Town is this day 

didv convicted before of the Commissioners for 

the Improvement of the Town of Calcutta, ( or Justice of 
the Peace, an the easa maf/ he,) of the offence of (here state 
the offence J ag’ainst the Ibrm of the Act X. of 1852 in that 
case made and provided, and was thereupon adjudged by 

that he the said A. B. had 1‘orfeited the sum of 
lis. ( here state the amount J for the offence ( ) 

afor(;said : Ami whereas the said A. B., being’ recpiired to 
])!iy the said sum of Its. (here state the amount aforesaid), 
hsitli not paid the same, but therein has made default : Tliese 
arc! to command you to distrain the Goods and Chattels of 
the said A. B., which may be found within the said Town, to 
the amount of the said sum, and such further sum as may be 
sufficient to defray the charg’es of making- such distress ; and 
if w ithin five days next after such distress, the said sum of 
Its. ( here state the amount ), tog ether witli the reasonable 
charg’es for taking- and keeping- the said distress, sliall not be 
})aid, to sell the said Goods and Clnittels, and having- paid 
out of the moneys arising- by such sale the said sum of Rs. 
( here state the amount) to the Collector of Assessments for 
the said Commissioners, and having- d(^du(*ted the necessary 
charg-es of taking-, keeping-, and selling- tlie said distress, to 
return the overplus (if any) on demand, to the person w hom 
you shall find in possession of the said Goods and Chattels. 

Given under 
hand and seal, thl<<\ 
day of 18 .3 

of the Commissioners for the Improvement of the Town of 
Calcutta, (or Justice of the Peace, as the case may he.) 
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Thihd Schedule. 


2'ahlc of Fees to be taken for Proeecdinga tinder this Act. 

Rs. As. 

For every Summons to pay 1 0 

In Distraints. 


Sum Distrained fob. 


Fee. 


Under 5 Rupees, . . 

5 and under 10 Rupees, 


10 


15 

99 

15 

99 

20 

99 

20 

99 

25 

99 

25 

99 

30 

99 

30 

99 

35 

99 

35 

99 

40 

99 

40 

99 

45 

99 

45 

99 

50 

99 

50 

99 

00 

99 

00 

99 

80 

99 

80 

99 

100 

99 


Above 100 

99 


Ks. 

As. 

1 

4 

o 

<w 

0 

o 

8 

3 

4 

8 

4 

4 

5 

4 

0 

5 

ft 

8 

7 

U 

O 

12 

o 

10 

O 

0 

11 

8 

13 

0 

15 

0 


The above charg-e includes all expenses except when peons are kept 
in charge of property distrained, in which case 4 Annas must be paid 
daily for each man. 
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Passed by the Governor (Mcneral of India in Council on 

the VMli February 1852 . 

An Act J‘or the Adjudication of Titles to certain Estates claimed to 
he ichollt/ or partialltj lient-free in the Presidency of Ponihay. 


WjT EREAS in the Teri’i lories of the DeccMii, Kandeisli, and South- 
('ni Mnhrattii (yOiiiitry, and in other Districts more recently annexed 
to the lioinbay Presidency, claims ai^ainst GoA crnment on ae(A)nnt of 
Inains and other Estates wholly or j)artially exempt from payment of 
Ijand Rcn eniie are excepted from the cog-nizance of tln^ ordinary Civil 
( 'oni t s, and incapahle of being* justly di.sposed of under the Rules for the 
deteiin I nation of Tith's, and the Rules of Procedure contained in Chaj)- 
ters L\ . and X. of Ri'gulation XVII. of 1827 of the Ilombay Clodt; and 
their Supplennuits ; and whereas it is desirable that the said claims 
should he tri(!d and determined without further delay, It is declared and 


enacted as follows : 

I. The Rules in Chapters IX. and X. of Keg'ulation XVII. of 1827, 
and in (’lause 1 of Regidation VJ. of 183j} of the Bombay Code, do not 
apply to any of tin* Districts of the Bombay Presidemey which were not 
brought under tlie ( General Reg’ulations of Gov(irnment by Reg’ulation 
XXVII I. of 1827 of the Bombay Code ; and no order hitherto passed 


A 


reg-jirding- 
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re^arduij,*’ the contimiaiice or resumption of lands in any of the said Dis- 
tricts lield or claimed from (Jovcirnment as wholly or j)ai*tially frcn; of 
assessment, shall he liable to he; (piestioned in any Court of Law, on the 
grounds of any interi)retation or construction of the Law, which may he 
inconsistent with the declarations made and the rides prescribed by this 
enactment. 


1 r. The Coi ernor of Bombay in Council may appoint in any Zillah 
or other division of the Territories subject to tin; Presidemey of Bom- 
bay, which w(a*e not brought under the (jJeneral Kegulations of 
(lovernment by the said llegmlation XXVllI. of 18‘2T, an Inam 
Commissioner with so many Assistants, and such subordinate Establish- 
ment, as' may be m^cessary for the jmiposi's hert'inafter mentioned. 

111. The duties of each Inam Commissioner and his Assistants shall 
be discharg’cd according' to the Rules in Schedule A. annex(Ml to this A(*t. 


IV. In the adjudication of claims to exempt lands 
therein, the tithvs of claimants shall be determined bi 
Schedule B. annexed to this Act. 


or interests 
the Rules in 


V. Each Inam Commissioner and his Assistants shall liave the sanu' 
authority to procure the attendance of witnesses, and to take evidence, 
as now is, or from time to time may be, by Law vested in the ordinan^ 
Cii il Courts ; and so far as conc(3rns the i)eiialties for not g’iving’ evidence, 
for false; testimony, for resistance of process, contem|)ts, and other like 
inatters, connected with cases under cog'nizance by any one of the said 
Officers, his Office shall be lield to be a Court of Civil Jurisdiction of 
the same authority as the superior Civil Court of the Zillah or District 
in which his Office from time to time shall he estidilished. Provided 
that all complaints ’ag-aiiist, or appeals from the proceeding's of the 

Inam 
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Inam Conimissionor or any of liis Assistants, in exercise of tlie autliority 
conferred on tLeni resj)ectively l)v this Se(;tion, shall l)e naide under the 
second Rule of Schedide A. annexed to this Act, and shall not be co'juizahle 
by any other authority or in any otlier manner than as th(;r(viii specific*!. 


VI. Briheiy, extortion, and ‘^ein'rally all acts of abuse, or mis- 
aj>])lication of authority, or oth(‘r niisconduct, committed by any Officer 
belonjjiinir fo the Establishment of flu* Inam Commission, or temporarily 
eniployed therein under the ])rovisions of this enactment, shall be 
jainishable Jis criminal offiuK'CS with fine and ordinary ini})risonment 
Avithout labour for a period not exce(‘ding‘ five; years, ainl the receipt of 
a j)resent, directly or indirectly, by any such Officer from any })erson 
aaainst whom or in whose belialf he may be officially emjdoyed, shall 
be considered extortion. And no penalty or punishment adjudicated 
uiuh'r this Clause shall })reclude any other Civil ])rosecntion to which the 
offender nan be liable. 


Vll. No decision or order of llie Inam Commissioner, or of any 
of his Assistants, or of the Governor in Council, under tin; provisions 
of this enactment, so lonj>' as tin; same shall be in force under such 
])rovisions, shsdl be <piestioned or aA oided in any Court of Law ; and 
no ( 'ommissioner or Assistant Commissionei’, or otlier pei’son acting* 
under the provisions of this Act, shall be liable to he sued in any Civil 
Court for any act bona done or ordered to la; done by him in 
inirsuance of the said jiroA isions. 

SenEDULE A. 


Itnles fur tlrfining Ike Duties of each Inam Commissioner and his 

Assisfants, 

1. The duty of the Inam Commissioner and his Assistants shall 
be to investig*ate, in the manner jirescribed bj this enactment, the titles 

of 



ACT ]No. XI. OF 


of persons holding* or claiming* ag*iiinst Govei*nment the possession 
or enjoyment of Inams or Jag*heers, or any interest therein, or claiming* 
exemption from the payment of Land Revenue, and g*enerally to act 
according* to th(} instructions of Government in all matters not specifi- 
cally provided for in this enactment. 

!2. All orders of the Assistant Commissioners shall he appealable to 
the Inam Commissioner, Avho sliall also Iuiac tlie authority of revisinj^ 
and of modifying*, reversing* oi* annulling*, if necessary, their orders and 
proceeding’s, and the orders and proceeding’s of the Inain Commissioinu* 
shall be in lik(^ manner apjiealable to, and subject to modification, 
reversal, or annulment by the Governor of Bombay in Cotm(*il, Avhos(' 
orders shall in every case be final. 

»]. The Inam Commissioner or his Assistants shall receive from the 
persons holding’ or claiming to hold lands or any interest therein exem])t 
from the payment of Revenue, stsitements ex])]aining the nature of the 
title by which the lands or interests ai*e so held, and shall take and record 
the evidence offered in suj)poit of such statcmients. 

4. These statements may be received, either directly by the Ofiiccus 
of the Inam Commission, or through the medium of tlie Revenue 
Authoi’ity of the Talooka in Avhicli the land or interest so held or claimed 
as exempt is situated, or in which the alleged proprietor resides, without 
any previous procedure, exce])t a geneml invitation to such landholders 
of a District who shall hold or claim to hold lands exempt as aforesaid 
to stiite the nature of their titles. 

5. But when such general invitation is not sufficiently attended 
to, a notice may be issued to any party holding or claiming to hold 
any lands or any interest therein wholly or partially exempt as aforesaid, 

requiring 
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requiring* him personally, or by his Ag’ent, to shew his title. The notice 
issued in such cases shall state the nature of the investigation which is 
intended, and shall call upon the alleged proprietor of the exempt lands 
or interest held or claimed to be held exempt as aforesaid, to attend 
either personally or by an authorized Agent, at a specified place, and 
within a specified period, (which shall never be less than two months 
from the date of the notice being served,) to explain the nature of his 
title to hold such lands or interest exempt as aforesaid, and to produce 
all the evidence forthcoming to prove it. The notice shall further 
explain that a failure to comply with its terms will render the land, or 
interest to which it relates, liable to attachment. 

6. The notice shall be served upon the party holding or claiming to 
hold the land or interest exempt as aforesaid, or, if his place of residence 
be not known, upon the person acting for him, or in default of such, upon 
the person in charge of the land or interest. 

7. If such persons cannot be found, a notice shall be posted in 
the Office of the Native Revenue Officer of the District, and in the 
Chouree, or most public place of the village, where the land or interest 
under inquiry" is situated, calling on any person who may claim as 
proprietor to appear, either personally or by his Agent, to prove his 
title within six months from the date of the notice, under penalty of the 
attachment of the land or interest, and on failure of the appearance of 
a claimant, the land or interest shall be liable to atfiichment. 

8. The attachment provided for by Rules 5 and 7 shall be enforced 
by the Collector or Chief Revemuj Authority of the District in which 
the land to which it relates is situated, at the written requisition of the 
Inam Commissioner or his Assistant, which shall be a sufficient 
warrant to the Collector for the attachment of the land, and for the 

B collection 
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collection of the rents accming therefrom on account of Govern- 
ment during* its attachment. 

9. As soon as possible after the receipt of the statements in each 
District, and of the evidence by which they are supported, they shall 
be tested by the entries in the Government accounts and State records, 
and by any other evidence procurable, whether in favor of Government 
or of the claimants, and decisions shall then be passed on them as to 
the continuance, resumption, or full or partial assessment of the lands. 

10. In cases where the notices provided for in Sections V. and 
VII. fail to procure the attendance of the jw'rsons to whom they are 
addressed, and no claimant appears to prosecute his claiTn, the Com- 
missioner or Assistant Commissioner shall proceed to ascei’tain the facts 
of the case from such evidence as may be forthcoming or procurable, and 
shall pronounce such decision thereupon as to him shall seem just regard- 
ing the lands or interests to which the notices referred. 

11. An attachment enforced under Rule 8 shall be removed by the 
Collector or Chief Revenue Authority by Avhom it was made, on receij)t 
of a communication from the Inani Commissioner or his Assistant, cer- 
tifying that he considers the attachment to be no longer ncjcessaiy ; but 
the rents collected from the land during its attachment shall in no case 
be restored to the alleged proprietor, except under the general or special 
instmctions of Government. 

12. Certified copies of decisions, made according to the provisions 
of Rule 9, shall be delivered as soon as possible after each decision is 
passed, to the persons on whose claims the decision shall have been pro- 
nounced, or their agents ; and copies of all decisions made in the absence 
of any claimant, according to the provisions of Rule 10, shall be sent to 

the 
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the Manilutdiir, or other Revenue muniiger of the talook in whicli the lands 
to which they relate are situated, who shall deliver them to the parties 
affected by them, should they be discoverable, or otherwise cause them to 
be publicly posted in the village to which the lands in question belong. 

13. Decisions, affecting any lands or any interests therein, passed 
under this enactment, shall be carried into execution by the Collector or 
Chief Revenue Authority of the District in which the lands to which they 
relate are situated, at the requisition of the Inam Commissioner or his 
Assistant, in any manner which may, from time to time, be prescribed 
by the Governor of Bombay in Council. 

14. In sdl cases where a person may be desirous of appealing 
against any decision of the Inam Commissioner or his Assistants, he shall 
apply by a petition, addressed to the Authority by whom, according to 
Rule 2, his appeal is cognizable, which petition shall be presented to such 
Authority within one hundred days from the date of the decree appealed 
against, a copy of wliicli must accompany the petition of appeal, and no 
appeal whicli is not so made shall be admitted, without proof of the 
existence of a just and necessary cause for its not having been preferred 
in due time ; and it is hereby provided, that no decree passed by the 
Inam Commissioner or any of his Assistants, shall be liable to be set aside 
for want of form in the proceedings, but only for matters affecting the 
justice of the decision. 

ScHEDULJi B. 

Rules for the adjudication of Titles to Estates clainied as Inam or 
exempt from payment of Land Revenue. 

1. All lands held under a specific and absolute declaration by the 
Regarding inams ni- British Goveriimcnt, or any competent officer acting 

ready declared permanent i • i 

by competent authority Under it, tiuit they wcre to be continued hereditarily or 

.since the introduction of ^ 

the present Government, lu perpetuity exeiiipt, wliolly oi* partially, from the 

pnyment 
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payment of Revenue, are to be so continued according to the purport 
of such declaration. 

Provision Ist . — If any question shall arise as to the competency of 
the officer to make or g-ive such declaration as aforesaid, the Commis- 
sioner or Assistant Commissioner is to suspend his judgment, and report 
the circunistiinces of the case to the Governor of Bombay in Council, to 
whom a power is hereby reserved of determinings finally whether such 
officer was competent to make or g-ive such declaration, and the Com- 
missioner or Assistant Commissioner, upon receiving* the determination 
of the said Governor in Council, shall decide accordingfly. 

2. Any land held under a sunnud declaring* it to be hereditary. 

Regarding cimms toper- continucd uccording* to the terms of the 

sonal Jnanis, not yet udju- ^ 

dicated nndor the present gunnud. 

Government,^ 

Provision . — Provided that the jgrant was either made, or specifi- 
cally recognized, by Authority competent to alienate Government Re- 
venue in perpetuity, the question of which recognition and competency 
is to be referred to and determined by Goverament in tlie manner pre- 
scrib(id by Provision 1st, Rule 1. 

Proinsion 2nd . — And provided that tliere be nothing in the condi- 
tions of the tenure which cannot l)e obsen ed without a breaerh of the 
laws of tlie land, or the rules of public decency. 

Provision 3n7. — And provided that the grant was not afterwards 
revoked or disallowed, or an alteration of its terms ordered orreco^-nized 
by a competent authority. 

3. All lands uninterruptedly held as wholly or partially exempt 
from assessment for a period of sixty yciars before the introduction of the 

British 
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British Government, and then in the authorized possession of a grrand- 
son in male descent, or male heir of the body of such gfrandson of the 
orig’inal g’rantee, shall continue to be so held so longp as there shall he 
in existence any male heir of the body of the person who was in- 
cumbent at the introduction of the British Government, tracing his 
lineage from such incumbent through male heirs only. 

4. All lands, uninterruptedly held as wholly or partially exempt 
from assessment, for a period of forty years before the introduction of 
the British Government, and then in the authorized possession of a 
son, or male heir of the body of a son of the original grantee, are to be 
continued for one succession further than that of the person who was 
incumbent af the introduction of the British Government, that is, until 
the death of his last surviving son. 

Pnmmmi — ^The authorized possession contemplated by Rules 

8 and 4 does not involve the necessity of proving any specific authority 
fiom, or recognition by, the Government or Paramount Power. The 
mere entry of the holding, as continued in the genuine accounts of the 
District Officers (even in those not audited and passed by the Govern- 
ment of the time being), will be sufficient to bring it under the hesids of 
“ uninterrupted” and “ authorized” so far as regards the purposes of 
this Rule; provided only that there are no entries in the Collectorate 
accounts, which shew that the holding of such lands exempt as afore- 
said must have been unauthorized by the Government or Paramount 
Power. 

Provision ’ind . — If there be not evidence forthcoming to disprove 
a claimant’s assertion that his holding has been undisputedly enjoyed 
for the number of years and descents requisite to fulfil the conditions 
of Rules 3 and 4 respectively, his prescriptive right shall be admitted, 
c Provision %rd. 
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Provision ^rd , — ^The introduction of the British Government is to 
be reckoned from the time the East India Company became the Govern- 
ment or Paramount Authority over each District as reg*ards its Inams. 
In the Territories ceded by or conquered from the Peshwa, therefore, 
whether Khalsat Mahals or Serinjams, &c., held exclusive of Inams, 
&c., the introduction of the British Government will date from the close 
of that of the Peshwa. But in case of the lapse of an independent prin- 
cipality, or of a jag'heer more ancient than the Peshwa’s Government, 
and over the Inams of which he did not claim any authority, the intro- 
duction of the British Government should be reckoned only from the 
date at which the geneml managfement of the Districts may have 
come into the hands of the Company, and in case any question shall 
arise as to the precise date when the East India Company became the 
Government over any district, or when the g’eneml manag’ement of 
any District came into their hands, such question shall be referred to and 
determined by Government in the manner prescribed by Pro^^sion 1st, 
Rule 1. 

6. Land held as wholly exempt from payment of Revenue, or on 
jiartial assessment, the ])OSsession of which is not continuable under 
the preceding- Rules, is to be resumed on the demise of the incumbent. 

Provision In case the incumbent at the time of the introduc- 
tion of the British Government may have died, the permission to hold 
for life is to be extended to the person in whose name the land may be 
continued, when the investig-ation is commenced, if there be no fraud 
apparent, nor other reason for withholding this indulgence. 

Provision %id . — When land is evidently held by fraud recently 
(‘ommitted, (as when an Inam which was resumed under the late 
Government has been re-occupied under the present Government without 

authority, 
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authority', or as when a pretended Inain is fonnd to have originated 
since the introduction of this Government with the conniAmce of 
District or Village Officers), it shall be at once resumed, not being con- 
tinuable under this or any of the preceding Rules. 

7. All lands held for the support of Mosques, Temples, or similar 
Institutions, of the permanent character of which there 

Regarding claims to ^ 

iiiams apparently perma- (..yj Ijg (Joubt, { 11*6 to be contiiiued permunentlv, 

iieiit by tlie nature of tlie •' 

objects for which they are tliougli tlicir permanent continuance may not 

held, and not merely per- ^ •* 

have been expressly provided for when they were 

granted. 


Pf'ormons Isf, 2nd and ^rd . — The same as the corresponding 
Provisions of Rule 2 of this Schedule in those cases in whicli Title 
Deeds or other Records proving tlie circumstances of the original grant, 
or its specific recognition by competent authority, are forthcoming. 

Provision ith . — When there is no proof forthcoming to shew whether 
or not an Inam, coming under the Provisions of this Rule, was gmnted, 
or even specifically recognized by a competent authority, still, if it lias 
been undisjiutedly enjoyed for a period of forty years before the intro- 
duction of the present Government, it shall be permanently continued, 
and enjoyment proved by the mere entry of the Inam, as continued in 
genuine accounts of the District Officers, (even in those not passed by 
the Government of the time being,) is to be considered sufficiently 
“uninterrupted” to give an Inam the benefit of this jirovision, if there 
be no entries in the Government accounts which shew that it must have 
been unauthorized by them. 

ProviMon 5th . — If the forthcoming records do not go far 
enough back to test the existence of enjoyment of the duration 

contemplated 
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contemplated in Provision 4th as establishing’ full prescriptive title in such 
Inams, still, if so far as they do g‘ 0 , they are not opposed to the 
claimant’s assertion that sufficient enjoyment has taken place, the 
prescriptive title of the Inam shall be admitted according" to his asser- 
tions, unless there be other evidence forthcoming* to disprove them. 

PrmkUm (Sth . — The peculiar advantages of this Rule shall not 
apply to the holdings of individuals in their own names for the perform- 
ance of ceremonial worship, claims to w hich must be decided under the 
Rules for personal claims. 

I 

Provision 7th , — ^When claims of the denomination coming under 
this Rule are found to be unsupported by proof of original valid title, and 
are proved void of sufficient prescriptive enjoyment, they are to be 
adjudicated according to Rule 6. 

8. All lands authorizedly held by an official tenure which it is 
evident from local usage w^as meant to be hereditary, and has been so 
considered heretofore, even though there be no sunnuds declaring it to 
be so, — for instance, Inams winch form the authorized emoluments of 
any hereditary office, as of Kazees, Village Joshees, &c., and are not 
merely personal, — are to be continued permanently. 

Provisions llnd and Zrd . — ^The same as the corresponding Pro- 

visions of Rule 2 of this Schedule in those cases in which Title Deeds 
or other Records, proving the circumstances of the original grant, or its 
specific recognition by competent authority, are forthcoming, 

Provisim Uh . — ^When there is no proof forthcoming to shew whether 
or not an Inam, coming under the provisions of this Rule, was granted 
or even specifically' recognized by competent authority, still if it has 

been 
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been uinlisputedly enjoyed ns un officisil and not merely personal lioldint*- 
from the earliest period to which the forthcoming' evidence does relate, 
it shall be continued permanently as official emolument, unless the claim- 
ant’s own statement renders this course improper. 

ProvmoH — The provisions of this Rule are not in any way to 

api)ly to emoluments continued for stu'vice performed to the State, as tlie 
Service Wuttuns of Desaees, Surdesaees, JVarg'owdas, Deshpandes, 
Patcdls, (Joollvurnees, Mhars, Tulu ars, whose claims are to be disposed 
of according' to the Rules whicli an^ or may be estoblished for the reg'ula- 
tion of such holding’s. 


Pronsion (Sth . — It is to be understood that mere leng'th of enjoyment 
of laud as Inam by an official person is not of itself sufficient to entitle 
a claim to he broug'ht under this Ruh*. 

Prorimm 7th .— a holding', claimed under this Rule, be found 
incapable of jjermauent continuance under it, the claimant shall be allow- 
ed tin; advantages of any of the preceding* Rules of this Schedule which 
iiiay be applicable to his case. 


{). On the resumption of any lands under the Rules of this Sche- 
Rr^«riiing Provision for Uioicty, 01 * otlier portioii may be continued to the 

Widows of tlifi Iiist iiicuiubents during their lives, in 
cas(?s of proved povei'ty and destitution. 


Promion 1.5^.-~ln the case of a holding, which is recog'nizable as 
an hereditary personal Inam, the widow of a proprietor who dies 
without surviving' male issue, or other heirs to whom his Inam will 
of necessity descend, is by rig'ht his sole heir, and during' her life, 
the Inam cannot be reg'arded as having' lapsed to Government: it 
I) should 
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should therefore, in such a case, be continued undiminished durinjv the 
widow’s hfe. 


10. These Rules shall not be necessarily applicable to Jag’eers, 
Serinjams, or other tenures for service to Government, 

Regarding the exception 

of certain tenures from the or tenures of a Political nature, the titles and continu- 

application of these Sules. 

ance of which shall be determined as heretofore under 
such Rules as Government may find it necessary to issue from time to time. 


11. Any of these Rules may be relaxed in fiivor of claimants under 
„ instmetions from the Governor of Rombav in Council, 

cation and interpretation in whom slmll also he vestecl the power of mterpre- 

of these Rules. . • . i • • j* o ‘r^ i x * 

ting* the precise meaning* of any of the Rules respecting* 
which a question may arise. 


Calcutta, 1852 :--Priuted at the Bengul Military Orphan Press, by F. Carbery. 
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Passed by the Governor General of India in Council, on 

the 20th February 1852 . 

An Act to repeal Act No. 11. of 1848, and to confer certain powers 
on the Commissioners for the Improvement of the 
Town of Calcutta. 


W HEllEAS by Section LXV. of Act No. X. of 1853 it is, among* 
other tiling’s, eniK'led tliat certain funds therein mentioned should be 
ajiplied by the (Commissioners for the Improvement of the Town of 
C’alcutta ill (Jeansing*, improving*, and embellisliing* the said Town : And 
whereas it is expedient that the said Commissioners should be invested 
with further powers for the effectual accomplishment of the purposes 
aforesaid. It is hereby enacted as follows : 

I. Act II. of 1848, and the Bye-Laws made in pursuance thereotC 
and the lieffulation for the Good Order and Civil Government of the 
Settlement of Fort William in Beng*al, passed in Council on the 28tli 
day of October 1814, are hereby repealed. Act X. of 1852, repealing* Act 
XVI. of 1847, shall not be construed so as to revive Act XXIV. of 1840. 
A II. The 
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II. The said Commissioners may, subject to confirmation or disal- 
lowance by the Govemor of Beng’al, nominate, Jippoint 

Commis.sioners to ap- 

point Surveyors and other and employ, respectively, such Surveyors, Inspectors, 

Officers. ‘ * 

and other necessary Officers and Servants as may he 
necessary or proper for the execution of the powers hereby vested in 
them; and such Sun ej ors, Inspectors, Officers and Servants shall ret^eive 
such salaries as to tlu? Governor of Benjjal shall seem meet. 


III. The management and control over till the streets witliin the 

said Town of Cal(*.utta, existing’ at the time of tlie |)ass- 

Commissioners to have 

mauagpramt and control ing of tllis Act, aiul of all pflltS oftllC Said ToWU wllicll 

over Street!;:, drains, itc. 

sliall hereafter become streets, ainl the pavements ami 
other materials therein, and all erections and buildings, materials, im])le- 
meiits or other things ])rovide(l for the said streets by or under tin' au- 
thoritv of the Governor of Bengal, or bvthe Magistrates of Calcutta, 
or bv the said Commissioners, and also tlie management and control 

r i-. 

of all public tanks, aqueducts and canals, and of all sewers tind drains, 
w'hether public or private, now made or hercnifter to be mad(^ within tin* 
said Town, are hereby ^’ested in the said Commissioners for the jmrposc's 
of this Act. 

IV. The said Commissioners, by an<l with the consent of tin* 

* • 

Governor of Bengal, may lay out, make, build and con- 

Commissioners em- 
powered to make or widen struct strects, uiid iiiay alter and widen narrow streets, 

or stop up streets. • * . • 

and may turn, divert, discontinue or stoj) up streets, 
within the said Town, regard being had to the compensation of owners 
of lands which may be required to be vested in the said Commissioners 
for any such purposes, and of owners of lands which may be damaged or 
deteriorated in value by the turning, diverting, discontinuing, or stopping 
up of any such streets, — and in case of dispute, the amount of sucli com- 
pensation shall be ascertained and paid in the manner and according to the 

provisions 
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provi.sions contained in Act XXII. of 1847, which is hereby declared to he 
applicable to all claims for compensation made in respect of any acts 
done by the said Commissioners under the authority of this Act. Provided 
ahvays, that it shall not be lawful for the said Commissioners, or any 
otlier person, to make or lay out any new street, unless the same, being a 
carriage road, be at least 50 feet wide, exclusive of the drains at the sides 
thereof, or not being a carriage road, be at least 20 feet wide, ex(dusiA'e 
of the drains at the sides thereof. 


V. Tlie said Commissioners, with the consent and approbation of 
the Governor of Bengal, shall ])ave, metal, and water 

Tower to ( ainiDiissioners 

In pave and water siicli of tlic j)iil)Jic strects existiui;* in the said Town at 

streets, ike., erect |)iin)|).s, 

4S:c., and make convenient the time of the passing of this Act, or at any future 

tnnk.s Jkr. 

time, as they shall think tit ; and it shall be lawful for 
the said Commissioners to excavate and provide convenient tanks or 
I’uns of water through the said Town, and to sinlv wells, and lay, erect, 
5111(1 jilac^e pi])es, gutters, conduits and pumps in any of the said streets, 
;ind may remoA e and alter tlie same when iind in such msinner the said 
Conunissioners shall think projier. 


VI. Tluj said Commissioners, by and with the consent of the said 
Governor of Bengal, may, by agreement or in confor- 

Tower to Commissioners ^ ^ ^ . 

lo purcliase lands, &c., for mity with the provisions of Act XXII. of 1847, pur- 

the purpo.se.s of this Act. 

chase or tuke absolutely or on lease, for such terms as 
they imiy think tit, any water-works, streams of water, lands, fixtures 
or other property which the said Commissioners may deem it neces- 
sary to purchase or take for any work or purpose which they are 
required or authorized to do and execute under this Act, or the 
said Act No. X. of 1852, and when the said Commissioners take 
and purchase any lands lor the purposes of this Act otherwise 
than with the consent of the owners and occupiers thereof, they shall, 


in 
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in exercising the powers so given, be subject to the provisions and 
Testrictions contained in the said Act No. XXII. of 1847 ; and the 
said Commissioners shall mjike to the owners and occupiers of and all 
other parties interested in any such lands taken for the purposes of this 
Act, full compensation for the value of the lands so taken, and for all 
damages sustained by such owners, occupiers and other parties, by reason 
of the exercise, as regards such lands, of the powers vested in the Com- 
missioners by this Act ; and the amount of such compensation shall 
he determined in the manner provided by the said Act No. XXII. 
of 1847, for determining (luestions of compensation with regard to lands 
purchased or tsiken under the provisions thereof ; and all the provisions 
of the said Act No. XXII. of 1847 shall be applicable to determine the 
amount of any such compensation, and to enforce the payment or otlier 
satisfaction thereof. 

VII. The Commissioners, by and with the consent of the Governor 

,, „ . . of Bengal, may sell or dispose of any lands or other pro- 

Power to C./ommissioner.s r x ,/ j 

to sell lands, 85 c. perty vested in or acquired by them under the powers 

herein, or in the said Act No. XXII, of 1847, contained, which it may 
appear to the Commissioners may be properly sold or disposed of; and 
for completing and carrying any such sale of lands into effect, the Com- 
missioners may make and execute a conveyance of the lands sold and 
disposed of as aforesaid unto the puwihaser, or as he shall direct, and such 
conveyance shall be under the hands of three of the Commissioners, and 
under the seal of the Commissioners, and a receipt, under the hands of 
three of the Commissioners, shall be a sufficient discharge to the pur- 
chaser of any such lands for the purchase-money in such receipt express- 
ed to be received, and the money to arise from such sale shall be applied 
to such of the purposes of tins Act as the Commissioners shall 
think fit. 


VIII. The 
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VIII. The said Commissioners may from time to time, as they shall 

- ■ . . see fit, widen, deepen, embank, alter, arch over, amend, 

rower to Commissioners 

to improve and cleanse or clcan and scour out all or attv of the sewers or drains 

to discontinue drains^ &c. ^ ^ ^ 

within the said Town as may be necessary, and also 
cleanse and drain off into any sewers or drains, and fill up and level or 
otherwise abate all 8tag*nant pools, ditches, tanks and other receptacles 
of foul water and filth existing* within the said Town, whether the same 
be the private property of any person or persons or otherwise, and the 
said Commissioners, if they shall think fit, may take up, stop, fill in, and 
discontinue any sewers or drains which they shall deem useless or unne- 
cessary; Piwdded always that the expenses incurred in respect of any 
such works done or executed on the private property of any person, if 
not defrayed by such person on demand thereof, may be recovered by 
distress and sale of the goods and chattels of such pereon, and any two of 
the said Commissioners may issue their warrant of distress accordingly. 

IX. Every Commissioner and the Surveyor to the Commissioners, 

suborfinate Officers or persons as they may 
require shall, when it shall be necessary or convenient 
purpose of making any sim^ey or examination 
of any sewers or drains, or of making or repairing or 
cleansing any sewera, drains, or works within the said Town, or of carry- 
ing into execution any of the powers entrusted to the Commissioners by 
this Act, or Act No. X. of 1852, have full power and authority, at all 
reasonable hours in the day-time, to enter, examine, and lay open, or to 
direct their subordinate Officers to enter, examine, and lay open, any 
house, building or other erection, or any lands, without being liable to any 
action at Law or suit in Equity, or any other legal proceedings or moles- 
tation whateoever for or on account of such entry, examination, or works, 
or of anything done or to be done in any part of such house, building, 
erection, or land in pursuance of this Act ; Provided always, that except 
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in cases of emei^ency, none of the persons above mentioned shall enter, 
examine or lay open any house, building^or other erection, or lands which 
may be occupied at the time, unless witli the consent of the occupier 
thereof, without previously giving the said occupiei* twenty-four hours’ 
notice of their intended entiy and of the object thereof; Provided also, 
that compensation shall be made for any damage occ-asioned by such en- 
tiy and works to all persons other than tlie owners and occupiers of any 
land or building in respect of which any private drain or sewer, or the 
state of drainage shall be iuspecte<l, cleansed, or repaired, and other than 
the owners or occupiers of any premises where any nuisance may exist, 
and other than the person who may have caused such nuisance ; and pro- 
vided also, that in case no nuisance shall be found to exist in or on the 
house, building or other erection, or lands so entered, examined, and laid 
open as aforesaid, the said Commissioners shall, out of the rates and 
taxes aforesaid, cause the said house, building, or other erection, or lands, 
to be restored to the same state and condition in all respects as the same 
were in before they were so entered, examined, or laid open. 

X, If any house, building, or w^all, or anything affixed thereon, 

within the limits of tlie said Town, be deemed by the 

Power to Commissioners - , . , . * 

in cfi^e of ruinous or Commissioners or their Surveyor to be in a ruinous 

dangeroiis buildings. ti i 

state, or likely to fall, and also dangerous to passengers 
or the occupiers of neighbouring buildings, such Surveyor shall imme- 
diately cause a proper board or fence to be put up for the protection of 
passengers, and sliall cause notice in writing to be given to the owner of 
such house, building, or wall, or other thing, if he be known and resident 
within the said limits, and shall also cause such notice to be put on the 
door or other con^cuoujs part (rf the said premises, or otherwise; to be 
given to the occupier thereol’ (if any), requiring such owner or occupier 
forthwith to take down, secure, or repair such house, Iniiidfa^, wall, 
or other thing, as the case shall require , and if such owner or oeenpier 

do 
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do not begin to repair^ take fk)wn» of seeizre sueb house, building-, 
wall, or otlier thing-, within the space ol* three days after suclx notice 
has been ghren or put up as aforesaid, ami complete the same as 
speedily as the mtui-e «rf the erase will admit, the said Commissioners 
shall, with all convenient speed, cause all or so much of such house, 
building', wall, or other thing-, as shall be in a ruinous condition, or 
likely to hill, and also dangerous as aforesakl, to be taken down, re- 
paired, rebuilt, or otherwise secured in such manner as shall be requisite ; 
and aU the expenses of putting up every such fence, and of taking down, 
repairing, rebuilding or securing such building, wall, or other thing, shall 
l)e paid by the owner thereof, if such owner can be found within the said 
Mniits; and if, on demand of the expenses aforesaid, he neglect or refuse 
to pay the same, then such expenses may be levied by distress on the 
goods and chattels of the owner of the said house, building, wall, or other 
thing, and any tw o Commissioners may issue tlieir warrant of distress 
accordingly.. 

XI. If any such house, building, wall, or other tiling, or any part 
of the same, be pulled down by virtue of the powers aforesaid, the Com*- 
missioners may sell tlie materials thereof, or so much of the same as shall 
be pulled down., and apply the proceeds of such sale in payment of the 
exjienses incurred in respect of such house, bidlding, wall, or otlier thing, 
and the Commissioners shall restore any overplus arising li-om such sale 
to tlie owner of such house, building, wall or other thing, on demand; 
nevertheless tlie Commissioners, althougli they sell such materials for 
the- purposes aforesaid, diall have the same remedies for compelling 
the payment of so much of the said; expenses as may remain due 
aifiber the application of tiie proceeds of such sale, as are hereinbefore 
gken to themv for compelling the payment of the whole of the said 
expenses^ 


XII. The 
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XII. The said Commissioners, by and with the consent of the Go- 
vernor of Bengfal, may construct, make, and lay, or cause 

Power to Commissioners i i *11 

to make canals, aqueducts, to be coustnicted, made, and laid, such reservoirs, canals, 
aqueducts, channels, tanks, sewers, drains, bridg^es, banks, 
conduits, machinerj^ eng^ines, waste-gntes, stop-gates, stop-cocks, sluices, 
tunnels, water-pipes, and other works, as shall, in their opinion, be 
necessarj^ and proper for obtaining water and supplying the same to the 
said Town, and for the effectual dmining and cleansing of the said Town, 
and for the properly flushing and cleansing out such sewers in, under, or 
across all or any of the streets therein, whether dedicated to the public 
use or not, and if needful tbrough and across all under-ground cellars, 
and vaults, whicJi they may find under any of the said streets, doing as 
little damage as may be ; and also to cause such and so many rings and 
openings to be made or left in the sides of the said sewers, as will be 
sufficient for the making or bmnching any drain or diuins from any or 
all of the houses built, and wdiicdi may probably be built, adjoining or 
near thereto, into any of the said sewers, as tlie said Commissioners shall 
think necessary for that purpose ; and in case it shall be found necessary 
for completing any of the aforesaid works to build, cairy, or continue the 
same in, into, through, or over any enclosed lands, or other place not 
being a public way, it shall be lawfid for the said Commissioners to build, 
cany, or continue tlie same in, into, through, or over the said lands or 
other places according-ly, and the said Commissioners shall cause such 
sew ers to communicate with and empty themselves into any public river, 
stream, canal, or watercourse, wdiether within or without the said Town, 
or shall cause the refuse from such sewers to be conveyed by an appro- 
priate channel to the most convenient site for its deposit, collection, 
and sale, and its application as manure for agricultural purposes 
or otherwise, as they shall deem most expedient, but so that the same 
shall in no case become a public nuisance or annoyance to the neigh- 
bourhood. 


XIII. For 
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XII 1. For tho purpose of constructing* any aqueducts for bringing 
water to the town of Calcutta from siny place without 

Power to CoiMinissionors 

wiicn constructing (irains file local Umits of tlic jui’isdiction of Hci* 3Iujesty’s 

and ;ujue(lijcts witlioiil, 

iiic jurisdiction of Supreme Supremo Coiii't of Judicature, or for the purpose of 

Court. 

making sewers or drains to communicate with or empty 
themselves into any public sewer, lake, stream, canal, or water-course 
without the said limits, it shall he lawful, whenever a plan for any such 
aqueduct, sewer, or drain shall have heen approved by the Governor of 
Bengal, for every Commissioner, and for the Surveyor and Secretary to 
the Commissioners, with sucli Assistants as they may require, to exercise, 
ill the construction of such aqu(;duct, sewer, or drain tliroughout the line 
of (‘oiiutiy through whiidi the said aipieduct, senver, or drain is to run, 
all the powers which by this Act it is lawful foi* them to exeredse within 
the said local limits, and which may he necessary for tlui construction 
of such aquedu(!t, sewer, or drain, without being subject to any action or 
moh'station whatevei* for so doing ; and it shall also he lawfid for any 
Magistrate of any district through which the said aqueduct, sewm*, or 
drain is to run, in furtheramio of the construction of smdi aqueduct, sewer, 
or drain, to do such acts wdthiii the limits of his own district as it is by 
this Act lawful foi* a Mag'istrate of th(‘ Town of Calcutta to do, in fur- 
tlwwaiK*;* of any work to he evecutiMl by the said (knnmissioners w ithin 
th(i said local limits. 


XIV. It shall he law ful for tlu^ said Commissioners, instead of exe- 
cuting any of the works w hicli by this Act they are 

Power to ( !()itimlssloii(Ts ' * • 

to .xicutc works by .on- autliorizcMl to cvecute by themselves, their servants, and 

tract. * 

assistants, to execute the saim^ by contract with any 
individual or company who may bi; willing to undertake the same, and in 
that case it shall be lawful for such individual or company to exercise 
and enjoy all the powers and privileges wliich by this Act it is lawful for 
the said Commissioners to exercise and enjoy in the execution of any such 
<■ works. 
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works. Provided always, that no Commissioner, or Officer, or servant of 
the Commissioners, shall be in any wise concerned or interested in any 
contract or work made with or executed for the Commissioners, and if 
any such Commissioner, or Officer, or seiwant, be so concerned or interest- 
ed, or shall, under color of his office or employment, exact, take, or 
accept any fee or reward whatsoever, other than his proper salary, 
wagfes, fees, and allowances, he shall be incapable of afterwards holding* 
or continuing in the office of Commissioner, or any office or employ- 
ment under the Commissioners, and shall forfeit and pay the sum of Com- 
pany’s Rupees five hundred, which may be recovered by any person, 
with fiill cx)8ts of suit, by action of debt. 

XV. The said Commissioners may, with the consent and approba- 

„ o . • tion t)f the said Governor, contract and agree with any 

l^wer to Lominission- ^ 

ers to contract for supply persoii for Supplying thc Said Town, or any part there- 

of water, and to grant leases ^ i j •/ o •/ x 

for thatpurjwsc. water, and may also, with the like consent and 

approbation, grant to any person (‘ontmeting to supply the said Town, 
or any part thereof, with water, a lease, for any term not exceeding 
twenty-one years, of any water-works, machinery, streams, waters, lands, 
tenements, easements, rights, privileges, and advantages, belonging 
to or acquired by, or which may belong to or be acquired by or be vested 
in the said Commissioners, under any of the j)owers or authorities 
in this or any other Act contained, so as to enable such person 
or persons so contracting the more effectually and efficiently to pro- 
cure and supply water in pursuance of any such contract or agree- 
ment ; and every such lease so to be granted by the said Commissioners 
may be made subject to such conditions and stipulations as to the 
supplying water, for the purposes of this Act, or any of them, as may be 
agreed upon between the respective parties thereto. Provided always, 
that no lease or contract made in pursuance of the powers hereinbefore 
contained shall be valid or effectual, for any purpose whatsoever, unless 

the 
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the said Governor’s approval of the same shall be testified by writing*, en- 
dorsed on such lease or contract, under the hand of the Secretary to the 
Government of Bengal. 

* XVI. It shall be lawful for the said Commissioners, their Secretary, 

Surveyor, or other Officer, subject to the restrictions in 

Power to Commission- 

ers to enter on lands adja- this Act Contained, to enter upon the lands of any cor- 

cent to works, &c. 

pomtion or person adjoining to, or being within the 
distance of one hundred yards of the works by this Act authorized to be 
made, or any part thereof, for the purpose of depositing upon such lands, 
or any part thereof, any soil, gr.avel, sand, lime, brick, stone, or other 
materials, or for any other purposes connected with the formation of the 
said works, without making any previous payment, tender, or deposit, the 
said Commissioners, their Secretary, Surveyor, or other Officer, doing as 
little damage as may be in the exercise of the several powers hereby 
granted to them, and making compensation for such temporary occupa- 
tion or temporary damage of the said lands to the owners and occupiers 
thereof, from time to time, and as often as any such temporary occupa- 
tion shall be taken or any such temporary damage done, and making com- 
pensation to the owners also for the permanent injury (if any) to such 
lands ; and in case the parties differ respecting the amount of the com- 
pensation, or the respective shares of seveml claimants of compensation, 
then and in every such case the said disputes respectively shall be settled 
and adjusted by arbitration, or by the verdict of a Jury, summoned and 
assembled in manner provided in Act No. XXII. of 1847. Provided 
always that before the said Commissioners make any such temporary use 
as aforesaid of the lands adjoining or lying near to the said works, they 
shall give fourteen days’ notice of such their intention to the owners and 
occupiers of such lands, and shall separate and set apart by sufficient 
fences so much of the lands as shall be required to be used as aforesaid 
from the other lands adjoining thereto. 


XVII. The 
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XVII. Tlie said Commissionera, ivlien execntinsf any works here- 


CdinmissiorKTS wlien 
(‘xocutln^ works to provide 
ronvcniciU roads, drains, 
ifcc., for uso of adjouiint; 
lands when present roads, 
kc., are stopped, &c. 


by autliorizod to be made, shall, at their own expense, 
make and provide a sutiicdent number of convenient 
roads, ways, wateidng’-places, wells, water-courses, 
dmins, and channels for the in*ig‘ation and for the 


use of the adjoinino: lands, and for irngfating* the same in those 
])arts where the jiresent roads, ways, watering’-placc^s, wells, water- 
courses, drains, and (channels, shall and may be taken away or in- 


terrupted, injured, or i*endered inconvenient or useless by reason of 
the execution of the said works, and in case; of any difference aris- 


ing between the said Commissioners and the owners of such adjoining- 
lands, su(‘h differtmee shall be settled by arbitration, or by the verdict 
of a Jury summoned and assembled in manner provided in Act No. 


XXTT. ofl847. 


XVTII. The said Commissioners sliall make full compensation 
out ol’ th(‘ rates and taxes to be levied by them 

l\iwer to Cuininis- ^ ^ • 

MoiK're t<nnak(Moin]«im- fo all pcrsoiis sustainiiig- auy damag’e by reason of 

tioii out of rates, tkc. 

the (exercise of any of the powers vested in tin* (knn- 
missioners, or their Officers or s(*rvants, umb'r and by ^ irtue of this 

ft 

Act. 


XIX. It slndl be lawful for tJie said ( 'ommissioiKa-s to direct any 

Power to Commissioiior.s prosecutiou bcfoi’c uiiy Court or Justice of the Peace for 
to prosonite 111 certam oases. public iiuisance wbatsocvcr wliicli sliall be permit- 

ted, suffered, or committed witbin the said Town, and to order proc(*edings 
O) be taken for the recoveiy of any penalties, and for the punishmtuit of 
any persons offending- ag-ainst the provisions of this Act, and to direct and 
order the expenses of such prosecutions and other proceeding s to be paid 
and borne by and out of the funds placed at their disposal under the })ro- 

visions of this or any other Act. 

• * 

XX. It 
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XX. It sliall be lawful for the said Commissioners, if tliej^ shall not 
think tit to take any other proceeding’s prescribed by 

Tower to CoinniissioiuTs ^ 

to prefer bill of indietineut tliis Act, to prefer Qiiy bill of maictmeiit or information, 

in certain cast's. 

or to take any other procee(ling‘sag*ainstany person who 
shall obstruct or molest the said Commissioners, or their Secretary, Sur- 
\ eyor, or other Officcu* or servant, or any workman or other person em- 
ployed by them in the performance and execution of their or his duty, 
Tind(u’ or by virtue or in consetpience of this Act, or who shall steal, take, 
or carrj away, or wilfully deface or injure any property, article, or thing* 
Ixilonging to the said Commissioners, and in every such case it shall be 
sufficient to state generally the ])roj)erty, article, or thing, in respect of 
hich such proe<!eding sludl lau e la^en taken, to be the property of the 
sa i d Co I n m i ssi on ers . 


XXI. It sludl he hiAvful for any of the Commissioners, their Secre- 
tary, Sui'A cyor, Inspectors, Overseers, or any servants or 

Tower lo CoimnissioiK'rs 

to urr<‘.st unknown oll’entlc^rs pc'rsons emjdoyed by them, and for any Insi)ector of 

wit li out warnint. ^ ^ * 

Police or Policeman employed in the said Town, and 
such other person or j)eivsons whom he or they shall call to his or their 
sissistaiicc, without any summons or warrant, or other authority than 
this A(d, <0 s(uze and detain any iiiiknow'n person who shall commit any 
ottluice ag’ainst the provisions of this Act, and to take him immediately 
to a Poli(‘e Station, Avhere he shall be <letained in default of Bail until he 
can 1)(^ taken hefon* any Justi(*e of the Peace, who is hereby required to 
})roceed and act Avith r(;sj)ect to such offender according to the provisions 


of this Act. 

XXII. The Commissioners, or any one of them, or any person 
Tower to Commissioners ajipointed by them for that puiq)ose, may at all reason- 

to f lUer anti insj)ect bazars, 

slaughter-houses, &e., and able times, with or without assistants, enter into and 

to seize unwholesome arti- 
cles exposed for sale. inspect any market, building, shop, stall, or jdace, kept 


j) 


or 
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or used i’or the sale of butcher’s meat, poiiltiy, fish, or veg’etables, or as a 
slaug’hter-house, and may examine any animal, carcase, meat, poultiy, 
game, flesh, fish, or vegetables which may be therein, and in case any 
animal, carcase, meat, poultry, game, flesh, fish, or vegetables appear to 
be intended for the food of man, and to be unfit for such food, may seize, 
remove, and destroy the same at the expense of the owner thereof, or the 
owner, occupier, or farmer of any such public market, bazar, or slaughter- 
house, or private shop or stall within the Town, wherein the same shall 
be exposed or allowed to be exposed for sale. 

XXIII. The Commissioners or their Surveyor shall have full power 
and authority to remove or order the removal of any 

Power to Cominis fiion- 

ers to romove obstructions wall, feiice, rail, post, 01’ otliei’ obstructioii or encroach- 

iii streets. 

merit in any street, or in or over any dram, sewer, or 
aqueduct within the said Town, whether the proprietary right to such 
street, drain, sewer, or aqueduct shall be in dispute or not ; Provided 
always that nothing in this Act shall be construed to give the said 
Commissioners or their Surveyor power to remove such wall, fence, or 
other obstniction after the decree or order of any competent Court Inis 
declared the land, walled, fenced, or miled in, to be private jiroperty. 


XXIV. When any private tank, orloAV marshy gi’ound, shall appear 
to the Commissioners to be offensiA^e to the neighbour- 

Power to Coinmi.ssion- 

ers to fill up unwholesome hood or imwliolesome, it sliall be lawml tor the said 
Commissioners to require, by notice in Avriting, the 
OAvner thereof to cleanse or fill up the same, and it the said tank shall 
remain uncleansed or not filled up for seven days after such notice, it 
shall be laAvful for the said Commissioners to enter into and upon the 
adjoining lands, and to cleanse or fill up the said tank as they shall think 
fit, and the expense incurred thereby shall be paid by the OAvner of such 
tank, to be recovered in manner hereinafter mentioned. 

XXV. The 
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XXV. The Commissioners may affix on or to the wall of any house 

or compound, or in or to any wall witliin the said Town, 

Power to CornmlHslouer.s 

to affix boards or plates to as tlioj shall think fit, any board or metal plate to in- 

houses. 

dicate the name of the street in which such house, com- 
pound, or wall is situate, or any lamp for the purpose of ligfhtingf the 
street. 

XXVI. It shall be lawful for the said Commissioners or their sub- 

Powerto Commissioners ordiiiatc Officcrs, US they shall think fit, to kill and 
to kill dogs. destroy, or to order to be killed and destroyed, all dog’s 

that may be found loose in the said streets, and not accompanying* 
their owners or some person in charge of them. 

XXVII. The said Commissioners shall, so far as the funds at their 
. . . disposal will admit, keep in ffood and sufficient repair 

ConirnissioiUM’s to repair to 

streets, he. cvcry strcot now or at any future time existing* in the 

said Toum. 

XXVIII. When any of the streets, sewers, or dmins in the said 
. , Town are being’ made, or shall be under repair, the 

Coinmis.sioiiors to take ^ ^ 

precautions wiien streets Commissioiiers OP tlioir Survevor, or other subordinate 

and (Iranis under rejiair. 

Officer, shall take proper precautions agfainst dangler by 
shoreingf up and protecting; the adjoining* houses, and shall fix and place, 
or cause to be fixed and placed such and so many bars, chains, or posts 
across or in any of the said streets to prevent the passing* and repassing* 
of carriages, carts or other vehicles, cattle or horses, during the time of 
such works and repairs being carried on as shall be necessary, and 
the said Commissioners and their said Surveyor shall cause any sewer 
or drain or other works, during the construction or repair thereof 
by them, to be well and sufficiently lighted during the night to prevent 
accidents. 


XXIX. The 
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XXIX. The said Comini ssioners, so lur as the funds at tlieir dis- 

C»mn.i.Bon», lo %h[ P®®*' ^111 fwlmit, sLiilI providfi lamps for liglitiiiff sucli 
the Town. TowD as tlio said Commissioners sliall 

consider to require the same, and shall keep the said lamps in fit order for 
public use, and shall keep and employ a sufficient number of persons to 
cleanse, prepare, repair, and light the same, and shall also from time to 
time, as shall be required, increase or otherwise alter the number and 
situation of the said lamps, as to them sliall appear net^essary for the 
lighting of the said town. 

XXX. The said Commissioners and their said Surveyor and other 

•/ 

Officers shall cause all the public; streets of the said 

Comtnisslonors to keep 

town clean, remove dirt, ToWll, tOl^etlier witll tllG fO()t-})JlVementS 01’ l()ot-i)atlis 
&c. 

therein, from time to time to be properly swejit and 
cleansed, and all dust, dirt, soil, ashes, rubbish and filtli of every sort 
which may be found thereon to be collected and removed theu'efrom at 
convenient hours and times, and shall cauvse all or any of the privies, cess- 
pools, and drains within the said Town to be cleansed and emptied in a 
sufficient and proper manner by the owners or occupiers of the premises; 
and the said Surveyor, or other subordinate ()ff:i(;er of the Commissioners, 
shall give such orders and direedions to the owners and occupiers afore- 
said as to the said Surveyor or otlier Officer as aforesaid, acting under 
the orders and control of the said Commissioners, shall apjiear proper and 
necessary, and the said Commissioners may, in their discretion, order 
and direct where, and in what places, and how, and in what manner, the 
dust, dirt, soil, night-soil, ashes, rubbish and filth collected in the said 
Town shall be deposited and disposed of. 

XXXI. The owners of any private dmins in the said Town shall by 
o™ent.p«v»tdiu. providing proper traps or other coverings, or by ventil- 

vu from iir.ini, ilc, ation, Or by such other ways and means as shall l)e 

practicable 
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practicable for that purpose, prevent as tar as possible tlie effluvia 
of sewers and drains from exhaling- fi-oni g-ully-holes, g-i-ating-s, or any 
other opening’s whatsoever of dmins or sewers in streets or other 
places, and in case the owner of any private sewer or drain shall iieg-- 
lect or delay so to do, the Surveyor of the said Commissioners shall 
g-ive him notice to prevent as far as possible the effluvia of such sewer or 
dmin from so exhaling-, and if the same shall not be done by such owner 
within ten da} s after such notice shall have been g-iven to him, the said 
Sun eyor shall forthwith provide and apply proper traps or other cover- 
ing’s, or such other means as afbresaid, so as effectually to prevent such 
effluvia from exhaling-, and the exj)ense incurred thereby shall be paid by 
the owner of such sewer or di-ain, to be ret;overed in manner hereinafter 
mentioned. 


XXXll. If upon the representation of the Surveyor of the Com- 
('oiniiiis.sioiiers to issue missioners, and after inquii-y by such other a ays and 

ccrtiticates prohlhiting ini- 

proper burial-places. meuiis as tlic CoinmissioTiers may think fit to direct, 
the said Commissioners shall certify, (such cei-tificsite to be publish- 
ed in the Calcutta Gazette and in one of the Eng-lish and Beng-al- 
lee newspapers respectively usually circulated within the Town,) that 
any burial-g-round situated within the said town is in such a state as to be 
dang-erous to the health of persons lining- in the neig-hbourhood thereof, 
or that any church or other place of public worship within the Town 
is dangerous to the health of pei-sons frequenting- the same by reason 
of the state of the ^•aults or g-raves wdthin the w alls of or underneath 
the same, and that sufficient means of interment exist within a con- 
venient distance from such burial-g-round, church, or place of public 
w orship, it shall not be lawful, after a time to be named in such cer- 
tificate, to bury or permit or suffer to be buried any further coi-jjses or 
coffin in, within, or under the g-round, chm-ch, or place of w'orship to 
wdiich the certificate relates, except in so tar as may be allo wed b\’ such 
E certificate, 
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certificate, and whosoever after notice of such certificate buries or causes, 
pennits, or suffers to be buried any corpse or coffin contraiy to this 
enactment, shall for every such offence be liable, on conviction before a 
Justice of the Peace, to a penalty not exceeding’ Company’s rupees five 
hundred. 

XXXIII. No vault or griive shall be constructed or made within 
No vault or burial-place uiidemeath any church or other place of 

Iriili public worship built in the said Town after the passing* 

inisMouers. j bui’ial-g’rouiid shall be made or form- 

ed within the said Town after the passing* of this Act without the consent 
of the Commissioners first had and obtained, and whosoever shall bury or 
cause, permit, or suffer to be buried any coipse or coffin in any ^ aidt, 
grave or burial-ground constructed, made, or formed contrary to this 
enactment, shall for every such offence be liable, on conviction before a 
Justice of the Peace, to a penalty not exceeding* Company’s rupees five 
hundred. 

XXXIV. No writ or process shall be issued out ag’ainst or servcul 
No writ to be sued out "pon Commissioners or any Secretary, Surveyor, or 
raoutb’ltXciVc., other Officer or pei*son whomsoever, acting* under the 
11 Icomlionc" direction of the Commissioners for any thing* done or 
may tender amends. intended to bc (lonc undci* tlic powcrs of this Act, until 

the expiration of one month next after notice in writing* shall liave been 
tlelivered to him or left at his office or place of abode, explicitly stating^ 
the cause of action, and the name and place of abode of the intended 
plaintiff, and of his attorney or agent in the cause, and upon the trial of 
any such action the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in the notice so delivered, and 
unless such notice be proved, the Court shall find for the defendant, and 
every such action shall be broug*ht or commenced within three calendar 

months 
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months next after the accinial of tlie cause of action, and not afterwards, 
and if any party shall have committed any irregularity, trespass, or other 
wrongful proceeding’s in the execution of this Act or by virtue of any 
power or authority hereby j^iven, and if before action brought in respect 
thereof such party shall make tender of sufficient amends to the party 
injured, such last-mentioned party shall not recover in any such action 
when brought, and if no such tender shall have been made, it shall he 
lawful for the defendant in such action, by leave of the Court where 
such action sliidl be pending, at any time before issue joined, to pay into 
Court such sum of money as he shall think fit, and thereupon such pro- 
ceedings shall be liad as in otlau* ciises where defendants are allowed to 
pay money into Court. 

XXXV. No matter or thing done, or contract entered into by the 
Commissioners, or any one of them, or by any Secre- 

Commissioners anti tlioir 

servants not to i)c person- tary, Survcyor, or other Officer or person whomsoever, 

ally liable when act done 

bond fide. acting under the direction of the Commissioners, shall, 

if the matter or thing’ were done, or the contract were entered 
into hona fide for the jmrpose of executing this Act, subject them or 
any of them personally to any action, liability, claim, or demand what- 
soever, and any (;xpense incurred by any such Commissioners, Secretary, 
Surveyor, or other Officer or person aeding as last aforesaid, shall be borne 
and repaid out of the funds under the control of the Commissioners. 

XXXVI. All the streets existing within the said Town at the time 
of the passing of this Act, and all parts of the said Town 

Str(>fit<5, drains, filth, &c‘., i. i 

the properly of Coininis- wliicli sliall liereattei* becoiiie streets, and iilso the pave- 

sioners as Trustees. 

ments, stones and other materials therein, and all erec- 
tions and building materials, implements or other things provided for the 
said streets, by or under the authority of the Government of Bengal, or 
by the Magistrates of Calcutta, or by the saitl Commissioners, and also 

all 
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all public sewers and drains within the said Town, tog-ether with all 
works, materials and thing-s therewith connected and belong-ing, existing 
in the said Town at the time of the passing of this Act, or which shall 
hereafter be constructed and made therein by the said Commissioners or 
otherwise, and also all canals, acpieducts, conduits, tunnels, water-works, 
cistenis, pumps, pipes, tanks, reservoirs and wells which now are or shall 
hereafter be provided or lawfully applied to public usci, and which are not 
the property of any private person, together with all buildings, engines, 
works, materials and things therewith connected, existing in the said 
Town at the time of the passing of this Act, or which shall hereafter be 
constructed and made therein at the costs of the said Commissioners or 
otherwisfs and also all lands surrounding and belonging to piibli(; tanks 
and slips of ground alongside of any street, drain or a.(|iieduct not the 
property of any private person, and also all lands belonging to the late 
Lottery Committee and not legally appropriated, and also ail dirt, dust, 
dry and liejuid filth, ashes and rubbish to be collected from the streets, 
houses, privies, sewers and cess-pools and elsewhere within the said Town 
shall be the property of and are hereby vested in the said Commissioners 
as Trustees for the purposes of this A(d. 


XXXVII. Nothing in this Act contained shall be construed to ren- 
der lawful any act or omission on th(^ part of any person 

Act not to exempt par- 
ties guilty of nuisance from which is, or but for this Act would be dciemed and ad- 

prosecution or action. 

judged to be a nuisance at common Law, nor to exempt 
any person guilty of a nuisance at common Law-, from prosecution or 
action in respect thereof. Provided i^lways, that if any person convicted 
of an offence under this Act, shall have paid the whole amount adjudged 
to be j)aid under such conviction, and the costs thereof, or shall have 
suffered imprisonment in respect of such offence, in every such case he 
shall be released from all further or other criminal })roceedings for the 
same offence. 


xxxvni. It 
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XXXVIII. It shall be lawful for any person, at his own expense, 
to make or branch any drain into any of the se^Ners 

Parties may make 

brand, drains into public vcstod in tlic Said Commissioners, or authorized to he 

sewers, as Surveyor of ^ ^ 

Commissioners shall order. made by virtue of tliis Act, or otherwise accpiired by 

Penalty for offences against 

this Section. the said Commissioners, such drain beings made of 

such a size and in such a manner of communication in all respects as the 
said Surveyor of the said Commissioners shall direct, and for that 
purpose to take up and remove with tluj permission of the Commis- 
sioners so much of the pavement and other materials of any street 
as may be required, urdess the said Commissioners shall consent 
and agree, which they are hereby authoriz(Ml to do, to form so much 
and su(di portion of such drain as shall lead from the point of com- 
munication in such sewer to the extremity of such street, and in case 
any person shall make or branch any drain into any of the said sewers 
so vested in the said Commissioners, or authorized to be made, under and 
by virtue of this Act, of a different size or in a different manner and form 
of communication than shall be directed or appointed by the said Survey- 
or, every person so offending- shall, for every such offence, forfeit and 
pay, on conviction before a Justice of the Peace, a sum not exceeding- fifty 
rupees, and in default of payment shall be imprisoned for any period not 
exceeding- one month, and the said Justice shall order the said person so 
offending- to alter such drain as required by the said Commissioners 
within ten days, and in default the said Commissionei-s shall, at the 
expense of the maker of such drain, alter or desti-oy the same as they shall 
think fit, and in case the expense of making- such altei-ation or destruction 
shall not be paid by the owner or maker of such di-aiu, the expense incurred 
thereby shall be recovered in manner hereinafter mentioned. 

XXXIX. It shall be lawful for the said Commissioners to contract 
Commissioners may con- and ag-ree with the owners of any houses or other tene- 
suchdrainsattbeirexpnse. meuts withiu tlic saul Town, that uuy draiiis required 
I' to 
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to be constructed and made by such owners shall be constructed and 
made by the Suiweyor of the said C/Oinmissioners, and the cost price of 
making* such drains, (as certified by the said Surveyor of the said Commis- 
sioners,) shall be repaid by such owners to the said Commissioners, and 
in default of such payment the same may be recovered in the manner 
hereinafter provided. 

XIj. Before beginning to dig or lay the foundations of any new 

„ . , . house, building, or wall within the said Towm, or to re- 

r^otice to be given to 

Cotniiussioners before any build any housc, building, or Wall therein, contiguous 

new sewer or building is ^ ^ o 

commenced to k built, aa or near to aiiy street, and not being within the com- 

surveyor shall direct. ^ 

pound wall of any premises, a nd also before making any 
sewer or drain for the purpose of draining water directly or indirectly 
from any land or tenement into any sewer under the jurisdiction of the 
said Commissioners, fourteen clear days’ notice in writing shall be given 
to the Secretary to the said Commissioners by delivering the same to him 
or leaving it at his office by the person intending to build or rebuild such 
house, building, or wall, or to make such sewer or drain; and every 
foundation of any such house, building, or wall, and the drains within the 
same, shall be laid at such level as the Surveyor of the said Commis- 
sioners shall direct, and so as that no part of the sfiid house, building, or 
wall shall project or encroach into or over the adjoining street, drain, or 
aqueduct, and so as that the said diiiins may he properly built with re- 
ference to the adjoining public drains, and every such branch drain shall 
be made in such direction, manner, and form, and of such materials and 
workmanship as the said Surveyor shall order, and the building or re- 
building of any such house, building, or wall shall be under the survey and 
control of the said Commissioners and their Surveyor so far as may 
be necessary to prevent any projection or encroachment in or over any 
street, drain, or aqueduct, and to insure that the level of the drains within 
such house, building, or wall shall be properly built with reference to the 

public 
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public drains ; and in default of such notice as aforesaid, or if such building 
or drain shall be begun, or made without, or in any respect contrary to, any 
order of the said Surveyor, or of the provisions of this Act, it shall be lawful 
for the said Commissioners to cause such building to be demolished, and 
to cause such drain to be re-laid, amended, destroyed, or re-made as the 
case may require, and to cause the expenses thereof to be levied and re-paid 
to them fi‘om and by the owner thereof in manner hereinafter provided. 

XLI. Every person upon conviction before any Justice of the Peace, 
Penalties for certain OTi the testimony of onc or more credible witnesses, shall 

offences in the strecti iTiii iji* . upa 

be liable to a penalty ot not more than nity rupees, or 
in default of payment thereof, to imprisonment, with or without hard labour, 
for any term not exceeding one month, who, within the limits of the said 
Town, shall commit any one of the following offences ; (that is to say,) 


1. Every person who shall tlirow or put, or cause or order or allow 
For throwing dirt, &c,, his servuuts to tlirow or put, or from whose permises 
shall be thrown or put, any dirt, dung, mud, dust, ashes, 
garden or stable refuse, or rubbish of any kind, or the carcase of any 
dog or other animal, or any flesh or other part of an animal, or any 
animal matter, upon any of the public streets, except between the hours 
of midnight and seven in the morning. 


2. Every person wlio shall throw' or put, or cause or allow to be 
For throwing bottles, throwu or put, or from whose premises shall be thrown 
glass, &(.. broken bottles, glass, china or crockery-ware 

upon or into any street, drain or aqueduct. 


3. Every person who shall keep, or allow to be kept, for more than 
For keeping dirt, &c., twenty-four hours, any dirt, dung, mud, dust, bones, 
ashes, night-soil, or other rubbish of a perishaWe 
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and noisome kind in or upon any house, out-house, yard, or gfround 
occupied by him. 


4. Every person being* the owner or occupier of any private tatty. 

For neglecting to keep scwci’, ccsspool, taiiiieiy, 01 * otlier rcceptacle of 

drams, &c., clean. qj. j'efuse to keep the same in a 

clean and proper state, or to emidoy proper means to remove any noi- 
some smell or the filth therefrom, or wlio shall expose the contents of 
such privy to the view of the passers by in the street. 


5. Every person being* the owner or occupier of any house, hut, 
building*, or lands whether tenantable or otherwise, who 

For allowing linusc or 

ground to lie in a filthy or sliall sufFei’ tlic suinc to bc ill a filthy and unwholesome 

unwholesome state. 

state, or overg*rown with mnk and noisome veg*et*ation. 


(). Eveiy person wdio shall cause or allow the water of any sink, 
For allowing ofTcnsive scwcr, 01* dmin 01* Other offensive liquid matter belong*- 
or water-works. lOg* to him, 01 * runuinj^ tliroug*!! or being* on his land, to 

run, dmin, or be carried into or upon any of the streets, tanks, aqueducts, 
or reservoirs belong'ing* to the Commissioners, or who shall commit or cause 
any act whatsoever whereby the water provided for the domestic use of 
the inhabitants of the Town shall be in any way fouled or corrupted, or who 
shall throw or put, or cause or order or allow his servants to throw or put, 
or from whose premises shall be thrown or put, any dirt, dung*, mud, dust, 
ashes, night-soil, garden or stable refuse or other rubbish, into any of the 
public sewers or dmins, or into any reservoirs, tanks, aqueducts, or other 
water-works belonging to tlie Commissioners. 


7. Every person who shall have or keep any common tatty, privy, 

““"pied by bim 

priiy .iiUouilirmoe. witliin tlic Towu, without a licence first Lml from the 

Commissioners 
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Commissioners who are hereby authorized to gfrant the same under the 
hand of their Secretary ; such licence shall be "ranted for one year, and 
shall be renewed or not every year accordin" to the discretion of the 
Commissioners. 


8. Every person bein" the owner or farmer of any licensed tatty, pri vy, 
or urinal within the said Town who sliall suffer such tatty. 

For kopping common 

privies filtiiy. privy, or urinal to be kept in a filthy and unclean shite, 

or shall neglect to employ proper means for cleaniii" and re"ulatin" it. 

1). Every person who shall wantonly or wilfully destroy, injure, or 
„ , . , d(‘face aiiv of tin* himps or himp-posts in the said streets, 

For destroying lamps or • 

street-boards, &c. 01 ’ extinguisli ally li"ht tlierein, or abstract or take aw ay 

from any of the said lamps any oil or other matter or thing* therein, or 
any part thereof, without the order of the said Commissioners or of their 
Siiid Survey or, or wlio shall wnntonly or w ilfnlly destroy, injure, or deface 
any board bearing* on it the name of any street or the number of any 
building* or hind within the saitl Town, or any notice of the said Commis- 
sioners fixed or jiosted up in any jilaee. 


10. Every person who shall displace, take up, or make any altera- 
^ . , tion in the iiavements, fla"s, stones, fences, posts, or 

F nr muiring streets, tak- ‘ ^ 

i''b' pavcmH uis, he.. otliei’ materia ls of any foot or cari*iag*e-wny in any street, 

without the consent in wa*iting* of th<i said Commissioners or of their sjiid 
Surveyor, or wdio shall cause any obstruction to or make any encroach- 
ments upon any street or upon any sewer, drain, aqueduct, or space of 
ground alongfside a street, drain or a([uedu(5t. 


11. Every person wlio shall take down or remove any fences or 
For injuring, fcc., any boards, 01* uiiy bars, chains, or posts erected by the sai<l 
IjmmnLsiimrs" Coiiimissioners, or exting*uish any light atPiched to or 


G 


connected 
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eonnocfed with tlic sjiid fences, boards, bars, duiins, or j)osts witliout tli(‘ 
authority or consent of the said Commissioners or their Surveyor. 


12. Every person who shall carry or cause to be carried in charts, 
For carrying filth iiirousii haiidicis, 01 * otlicr vessels any nig-ht-soil or urine, 

houre! ^ otlier noisome or offensive matter throug*li the public 

streets except between the hours of midnig*ht and eicfht in the morning’, 
or wlio shall carry or cause to be (earned any night-soil or urine in such 
manner that any offensive smell or drainings issue therefrom, or who 
shall pljK’e or set down in any public place any vesscd containing night- 
soil or urine, or who shall carry or cause tlie same to be earned in any 
other than covered carts or vessels, or who shall throw or dei)osit any 
night-soil in or upon any street. 


13. Every person who shall bathe or wash any part of his ])ei*son in 
any public street, or upon or in any of the tanks, reser- 

For bathing in a public 

street, &c. voii’S, atpieducts, water- works, or drains belonging to tin* 

Commissioners except in suchof the said tanks,reservoirs,a(iueducts, water- 
works, or drains as the Commissioners shall set a])art for that pur})os(?. 


14 Evei’y person who shall wash or cause to be washed any horse, 
dog, or other animal, or any cloth, wearing apparel, 

For washing animals, &c. i i 

in tanks or aqueducts. leather, 01 * skin of any animal, or any foul or offensive 
thing on any street, in or near any tanks, reservoirs, acpieducts, water-works, 
or drains belongfing to the Commissioners, or on or in the road adjoining 
thereto, except in sucli of the said tanks, reservoirs, aqueducts, water- works, 
or drains as the said Commissioners shall set apart for that pui*j)ose. 

15. Every person who shall wilfully and indecently expose his 
person, or who shall commit nuisance in anv of the 

For indecently exposing ^ V 

person. public streets. 


10, EveiY 
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](». F]v(>iy ])orson bcint;’ tli(; owner or occupier of any house, hut, 
^ or huil(liu2r witliin tln^ Town whicli has a drain on tlie 

For allowing water to ^ 

flow from houses or pipes s<une sidc of the Street wlierein such house, hut, or 

on |)iil)Iic streets, and for 

refusing to alter tiie (lircc- buildiuo’ is fsituate, wlio sliall cuuse or allow any water, 

tioii of water-spouts, &e. ” 

or lifiuid matter from or on such house, hut, or buildinj^ 
to flow or be carried throui,»’h pipes, «-utters, water-spouts or other means 
on any ifart of any public stn^et, or on any place but his own land or the 
jiublic drain, or who sliall refuse; or ncig-lect to remove or alter the direc- 
tion of any such pijM;, gutter, or water-spout aflei* the exjiiration often days’ 
notice for that purpose g’iven by the Surveyor of the said Commissioners; 
and any person being* the owner or occupier ol’ any house, hut, or build- 
ing* in the said Town, wliich has not a drain on tlie same side of the 
street as such hous(‘, hut, or building*, who shall convey the water from 
the said lious(‘, hut, or building* in oi* upon any public street, throug*h pipes 
or wat(;r-s] louts the mouths of which shall be hi^lnu* than two feet from 
the ground. 


IT. EvfU’v ])(;rson being* the owner or occupier of any house, hut, or 
building*, who shall cause or allow any v(‘randah, bal- 

For projections over ' * 

straits, cony, sunshade, or other part of any house, hut, or build- 

ing* to o\’erhang* and project into any jiublic street or public place 
at a height of less than eles en feet from the It'vel ol‘ the roadway or to a 
distance exceeding* four feet from the house, and who shall refuse or neg*- 
lect to take down and remove such vemndali, balcony, sunshade or other 
projection aftei* the expiration of fifteen days’ notice for that purpose 
given b]) the Surveyor. 

18. Every person who shall, aft(u* the passing of this Act, erect 
For projections oyer qj, veraiidali, lialcoiiy, sunshade, or other 

projection of any kind which may overhang and 
jiroJcMd into the road at anx heiglit and to any distance without 

licence 
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licence first obtained from tlie Commissioners under the hand of their 
Surveyor. 

19. Every person who shall wash or cleanse, or cause or order or 
„ . . allow liis servants to wash or cleanse any carri.affe or 

For washing carriages ^ 

in public streets. otlicr conveyance, or horse or other animal, or whose 

carriag’e or other conveyance, or horse or other animal shall be washed or 
cleansed in any public street or other public place. 


20. Eveiy person who shall place, set up, or build in any public 
For setting up boards sti’cct witliiu tlic Towu any boai’d, scafiblding-, post, bar, 

and scaffolding in streets -ii i i ^ 

without ienve/&c. Tail, hoards, or other thing’ by way oi inclosure lor the 
purpose of making’ mortar or of depositing’, sifting’, screening’, or slackim- 
ing’any bricks, stone, lime, sand, or any other materials for building’ or re- 
pairing’ any house or other building-, or for any other puipose whatsoever 
without licence first obtained from the Commissioners, who are hereby 
authorized to igrant such licence, under the hand of tlnur Surveyor, or who 
shall set up or build the same in any other manner, or allow or cause the 
same to be continued for any long-er time than shall be allowed or express- 
ed in such licence, or who sliall cause or allow any of the building’ materials 
or other things to extend beyond the distance expressed in the licence. 


21. Eveiy person wlio sliall have been allowed by the (commis- 
sioners to set up any scaffolding’ or deposit any bricks. 

For lighting obstruc- i ./ » x .; 

tions, when allowed. stouc, liiiic, saiid, 01 * otbci* building- materials on tlie 
public streets, and who sliall not cause a light to be set up every night 
from sunset to sunrise on every such erection or obsti’uction. 


22. Eveiy person who shall bniM any wall, or erect any fence or 


For erecting obstruction 
in streets whether proprie- 
tor's right be in dispute or 
not. 


obstruction, or set up any post so as to be an obstruc- 
tion ia any street, whether the proprietary right to such 
street shall be in dispute or not. 


23 . 
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23. Every person who shall set out, place, or expose, or cause to 

_ . , . be set out, placed, or exposed, whether for sale or other- 

r or exposing articles for 

sale in pubUc streets, &c. ^ge any sttill, bootli, sliow-boai’d, basket, cask, or 
meat, fish, vegetable, fruit, groceries, or any other merchandise or 
g’oods of any kind, or any stone, bricks, earthen-ware, hard-ware, 
timber, or any other thing* whatsoever, whether animal, veg^ettible, or 
mineml, in or upon any of the public streets or on or over any drain, sewer 
or aqueduct. 

24. Eveiy person who shall sift or clean, or cause to be sifted or 
For sifting or cleansing cleansod, 01 * cxposcd for uny otlicr pui*j)ose any cotton, 

grain, &c., in public 

streets. g'ruiii, sccds, ricc, coffee, onions, or any other vegfe- 

tfible matter whatsoever, or who shall sift brickdust or lime on any 
public street, or on or over any public drain, sewer, reservoir, or afjue- 
duct. 


25. Every person who shall keep or leave any carriage, cart, hackery. 
For leaving veiiicics in OF otlici* coiiveyaiice, 01 * any horse, ox or other animal, 

public streets, &c. i i* ^ x i t i • 

^ on any public street or on or over any public drain, 

sewer, or aqueduct, so as to cause an obstruction in the streets or public 
thoroughfare. 


26. Every person who shall set fire to or burn any straw, hay, seeds, 

, . „ , timber, or any other matter, or light any bonfire or 

For making fires ami •' n j 

discharging fire-arms and gj,g jjj pubHc StrOOt, OF (liscliargC any kind of 

fire-works in streets. ± n j 

fire-arms or any air-gun, or let off or throw any kind of 
fire-works or send up any fire-balloon any where in the said Town. 


27. Every person who shall beat or sound any musical or sounding 
For sounding musical instrunient, OF any brass or metal utensil in the public 

instruments or metals in , 

streets. streets, except at such times and places as shall be from 

H time 
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time to time appointed by the Chief Magistrate upon application made 
to him for that purpose. 

28. Every person, other than the said Commissioners or their ser- 
For affixing bills, or vants, wlio sliall affix any bill, notice, or any paj>er 

otlierwise defacing houses, . ... 

&c. aguinst or upon any building*, wall, fence, or bool'd, 

or who shall write upon, deface, or mark with chalk, or })aint, or in any 
way whatsoever, any building*, wall, fence, or board without the consent 
of the owner or occcupier thereof. 

29. Every person who shall expose or allow to be exposed within 

, , the limits of the said Town anv animal, carcase, 

For exposing unwhole- 

some food, &c. meat, poultry, g*ame, flesh, fish, or veg*etables in ji 

decayed and unwholesome state and unfit for the food of man. 

30. Evei'j’^ person who shall slaughter or cut uj) any beast, sheep, 
, . swine, or other animal in any public street, or so near 

For slauglitering in ^ ^ 

streets* tliercunto that any blood or filth or other matter from 

the same shall flow or be carried into such street. 

31. Every person being the owner, occupier, or farmer of any 

public market, bazar, or slaughter-house, who shall keep 

For keeping a market ^ ' 

unclean, &c. or allow the same to he kept in a filthy and unclean 

state, and shall refuse or neglect, after the expiration of two days’ notice to 
be given by the said Commissioners or their Surveyor, Overseer, or Bazar 
Inspector, to cause such market, bazar, or slaughter-house to be properly 
cleansed and the filth thereof removed. 

32. Every person who shall keep in any street, house, out-house. 

For keeping s.!nc,&c., yard, or gTOund withiu the Town, any swine or a 
in the Town. ^ twcuty shccp, gouts, or homed cattle. 

XLII. It 
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XLII. It shall be lawful for the said Commissioners, with the 

Bathing places at the concuiTence of the Chief Mag’istnite, to set apart, at 
river to he set opart. tlicir disci’ction, Certain of the public g’hauts on the 

Calcutta bank of the River Hoo^hly for the purpose of being* used as bath- 
ing* places, and every person who shall l)y landing* g*oods or merchandise 
at the said gfhauts, or who shall by anchoring* or otherwise histenin" or 
keeping* boats or vessels of any description in any manner obstruct or 
incommode the bathers at any such "haut, shall be liable, on conv iction 
before a Justice of the Peace, to a tine not exceeding* fifty rujiees, or, 
at the discretion of such Justice, to imprisonment for a period not ex- 
ceeding* one month. 


XLllI. It shall be lawful for the said Commissioners, with the con- 
Cotmnissioners, and Chief currciice of tlic Chief Mag’istrate, at their discretion, to 

Magistrate, may allow il- ^ 

liiminatioii.s on street. j^rant a li(?ence to any person permitting him to put up 

posts on the side of any public street for the purpose of affixing* thereon 
lamps to illuminate the said street on occasions of festivals or ceremo- 
nies; and any person who shall put up any such post, or affix any such 
lam]) for any purpose, without licence first had and obtained from the 
Commissioners under the hand of the Secretary or Surv eyor, shall, on con- 
viction thereof before a Justice of the Peace, be liable to a fine not exceed- 
ing* one hundred rupees, and in default of payment, shall be imprisoned 
for any period not exceeding* one month. 


XLIV. Every person beingf the owner, occupier, or farmer of any 
Slaughter-houses to be pubHc market, bazar, or slaugfhter-house within the 
ISSi Town, shall cause such market, bazar, or slaughter- 

house to be registered at the office of the Commissioners, with a general 
description of the place, size, number of shops and stalls, and kinds 
of goods therein exposed for sale; and if he shall refuse or neglect so 
to register the same he shall forfeit and pay, on conviction before a 

Justice 
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Justice of the Peace, a sum not exceeding- one hundred rupees, and in 
default of payment thereof, shall be liable to be imprisoned for any 
period not exceeding^ one month. 


XLV. No place shall be used or occupied as a slaughter-house. 


Penalty for making and 
using any new slaughter- 
house within tlie Town 
witliout the consent of 
Commissioners, &c. 


within the said Town, which was not in sucdi use and 
occupation at the time of the jjassing of this Act, and 
has not so continued ever since, unless and until a 
licence for the erection thereof, or for the use and 


occupation thereof, as a slaughter-house has been obtained from the 
Commissioners, and every person who, without having first obtained 
such licence as aforesaid, shall use as a slaughter-house any place within 
the said limits not used as such at the time of the passing of this Act, 
and so continued to be used ever since, shall for every such ofience 
forfeit and pay, on conviction before a Justice of the Peace, a sum not 
exceeding one hundred rupees, and in default of payment shall be liable 
to be imprisoned for any period not exceeding one month. 


XL VI. Every' person being the owner, occupier, or farmer of any 
Owners of bazws, tan- market, bazai', tannery, or slaughter-house within the 
sufficient drams. Towii is required to have such a number of di*ains 

therein as shall be considered sufficient by the Commissioners, and shall 
have all the floors and di-ains paved with stone or burnt brick, and he 
shall have also therein a supply of water sufficient in the judgment of the 
Commissioners to keep the whole place in a clean and wholesome state 
at all times, and in default thereof for four weeks after notice given 
to him by the Surveyor, Overseer, or Inspector of Markets that such 
market, bazar, tannery, or slaughter-house is defective in any of the said 
particulars, shall forfeit and pay, on conviction before a Justice of the 
Peace, a sum not exceeding one hundred rupees, and in default of payment 
shall be liable to be imprisoned for any period not exceeding two months. 

XLVII. Any 
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XLVII. Any pei*son who, after the passing* of this Act, shall estab- 

Pcnaity for establishing lish any ncw tannery or other manufactory within the 
wyjicw tannery, &c., m Town, from whicli an ofFcnsive or unwholesome 

smell may arise, shall forfeit and pay, on conviction before a Justice 
of the Peace, a sum not exceeding two hundred rupees, and in default 
of payment shall be liable to be imprisoned for any term not exceeding 
two months. 

XLVlll. All doors and gates put up after the passing of this Act 
within the limits of the said Town, and which open 

Doors in future to be ^ 

mad.! to open inward, and upon any strcet, sliall be hung or placed so as not to 

Joors opening outwards i •/ l i 

may be altered by the 01)611 outwards I ami if ally such door or gate be hung 
or placed so as to open outwards on any street, the 
occupier of siudi lioiise, building, yard, or land shall, within eight days 
after notice from the Commissioners to that etfect, cause the same to be 
altered so as not to open outwards, and in case he neglects so to do the 
(Jominissioners may make such alteration, and the expenses of such 
alteration shall be paid to the Commissioners by such occupier, and shall 
be recoverable 1‘rom him in manner hereafter mentioned. And if any such 
door or gate was before the passing of this Act Imng so as to open out- 
wards upon any street, the Commissioners may alter the same, or cause 
the same to be altered, so that no part thereof when open shall project 
over any public way. 

XLIX. Every person being the owner or occupier of a house in 

Number of bouse to be Town, sliall fix, at lus own expense, in a conspicu- 
affixed to It. outside of the house or of his gate, in the 

street, the number of the same, as recorded in the assessment books, 
and no other number, and the said number shall be in legible figures 
at least three inches in length, and any person who, after the expira- 
tion of three months after the publication of tliis Act, shall neglect 


I 


or 
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or refuse to have such number affixed, shall, on conviction before a 
Justice of the Peace, forfeit and pay a sum not exceeding’ fifty rupees. 

L. Every person being’ the occupier of a house in the said Town, 
and rated at a g-ross monthly rental of rupees seventj" 

Occupiers to keep iuiiip 

lighted outside their gates aiid upwurds for the same, shall fix, at his own expense, 

in the streets. 

in a conspicuous place outside of his house, or if the 
said house be in a compound, outside of his g’ate, in the street, a lamp, 
of a pattern to be approved or alloAved by the Commissioners, and the 
said occupier shall keep and maintain a g’ood and sufficient lig’lit burning’ 
in the said lamp throughout the night, and any ptu’son who, after the 
cxpiiation of three months next after the passing* of this Act, shall 
neglect or refuse to have such lamp affixed as aforesaid, or who shall on 
any night after the expiration of th(3 said three months, neglect or refiise 
to keep a good and sufficient light burning therein as aforesaid, shall, 
on convi(ition before a Justice of the Peace, forfeit and pay a sum not 
exceeding one hundred rupees. 


LI. When any person shall have been convicted under the provi- 


Provi4sion for repetition 
of otfeiices. 


sions of this Act, and shall not, within seven days after 
such conviction, discontinue the nuisance or cease to 


commit the offence for which he was so convicted, such person shall be 
again liable to the penalties and punishments provided by this Act for 
such nuisance or offence, and may be again convicted or sentenced 
under this Act accordingly, and in cases where by the provisions of this 
Act offenders are required to have notice given them to remove the ob- 
struction or nuisance previous to being liable to the penalties imposed 
by this Act, if such parties being once warned shall be convicted, and 
shall again offend against the provisions of this Act, it shall not be 
necessary to repeat the notice aforesaid, but the parties may be sumr 
moned at once. 


LII. Any 
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LII. Any person who shall wilfully obstmct or molest the said 
. Commissioners or any of them, or their Secretaiy, 
“""“O®""- Surveyor, or other Officer or Workman employed by 
them under the provisions of this Act, or any person or company with 
whom they may have contracted under the provisions of this Act, 
or any person employed by them in the performance or execution of any 
duty or thing* which they are resjiectively required or authorized to do 
under this Act, shall, for every such offence, on conviction before a Jus- 
tice of tlie Peace, forfeit and pay any sum not exceeding* one Imndred 
Tupees, or, in the discretion of the said Justice before whom he is con- 
victed, to imprisonment, with or without hard labour, for a period not 
excecHling* three months. 


Llll. No person sliall bo liable to the payment of any penalty or 
No person liable for forfeiture imposed by virtue of this Act for any offence 

penalty unless complaint ^ ^ 

made within three months, complained of bcforc a Justice of the Peace, unless the 
complaint respectin|g such offence shall have been made before such 
.1 ustice within three months next after the commission of such offence. 
ProvidfHl always that nothing* in this Section contained shall be constmed 
so as to prevent the removal at any time of any obstruction or encroach- 
ment in or upon any of the streets or lands, or the imposing* or levying* 
at any time of any penalty or forfeiture in respect thereof. 


LIV. In all cases where any damag*e8, costs, or expenses are by 
Manner in which da- this Act directed to be paid, and the method of ascer- 
SrbralceJtoiS taining* the amount or of enforcing the paying thereof 
is not provided for, such amount in case of dispute shall be ascertained 
and determined by arbitration, in like manner as is provided for proceed- 
ing by arbitration under Act No. XXII. of 1847, and if the parties cannot 
agree upon two persons or arbitrators, or the arbitrators fail to pronounce 
their award as aforesaid, then by any two Justices of Calcutta, and if the 

amount 
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amount 8o ascertained be not paid by the said Commissioners or by the 
other party liable to pay the same, as the case may be, within seven days 
after demand thereof, the amount may be recovered by action of debt or 
on the case in Her Majesty’s Supreme Court of Judicature or the Calcutta 
Court of Small Causes. 

LV. The said Commissioners shall publish short particulars of the 
Commissioners to pub- scvcral offcnccs for whicli any penalty or punishment 

lish short particulars of of- . . i i. ^ i 

fences. IS imposcd oy tliis Act, aiiecting- other persons than 

Officers or servants of the said Commissioners, and of the amount of 
every such penalty and punishment, and shall cause such particulars to 
be painted on a board, or to be j)rinted upon paper and posted on a 
board in English and Bengullee, and shall cause such hoard to be hung 
up or affixed in some conspicuous place in the Office of the Secretary 
of the said Commissioners, and when any such penalties are of local 
application, shall cause such boards to be affixed in some conspicuous 
place of the immediate neighbourhood to whicdi such j)enalties are 
applicable or have reference. 

LVI. Every penalty or forfeitur(^ imposed by this Act, or any 
expense incurred by the said Commissioners in respect 

AH penalties not, other- * ^ 

wise provided may be reco- of ally private dmins, scwcrs, dooi’S, or other things as 

vered before Magistrate ; ' ~ 

form of procedure. uforesaid, tlic rccovcry of which is not otherwise pro- 
vided for, may be recovered by summary proceeding before any Justice 
of the Peace of Calcutta, and on complaint being made to any such 
Justice, he shall issue his summons requiring the party complained 
against to appear before him, at a time and place to be named in such 
summons, and every such summons shall be served on the party offending, 
either in person or by leaving the same at his usual or last known place 
of abode, and upon the appearance of the party complained against, or 
in his absence, after i)roof of the due service of such summons, it shall 

be 



ACT No. XII. OF 1852. 


be lawful for such Justice to proceed to the hearing* of the complaint, 
which complaint shall be reduced to writing*, and upon proof of the offence, 
or of the expense having* been incurred, either by the confession of the party 
complained against or upon the oatli or solemn affirmation of one credible 
witness or more, it shall be lawfiil for such Justice to convict the offender 
or party summoned as aforesaid, and upon such conviction to adjudge the 
offender to pay the penalty, or forfeiture, or suffer the punishment, or to 
pay the expense incurred under the provisions of this Act, as well as 
such costs attending the conviction as such Justice shall think fit, which 
penalty or forfeiture and costs so adjudged may be levied by distress. 

LVII. Where in this Act any sum of money, whether in the na- 
Manner of executing tiire of penalty or otherwise, is directed to be levied 
by distress, such sum of money shall be levied by dis- 
tress and sale of the goods and chattels of the party liable to pay the 
same, and the overplus arising from such goods and chattels, after satis- 
fying such sum of money and the expenses of the distress and sale, 
shall be returned on demand to the party whose goods shall have been 
distrained, or instead of proceeding by distress and sale, or in case of 
failure to realize by distress the whole or any part of any penalties, 
forfeitures, or expenses imposed or incurred under the provisions of this 
Act, the Commissioners, or any one or more of them, if they think fit, 
may authorize their Secretary or other person to sue the person liable 
to pay such penalty, forfeiture, or expenses, or any part thereof, in the 
Calcutta Court of Small Causes; and the costs, if any, incurred in 
any such suit, which are not recovered in the suit, may be defrayed 
out of the taxes levied under the provisions of Act X. of 1852. 

LVIII. No distress levied by virtue of this Act shall be deemed 
No distress unlawful for unlawful, nor shall any party making the same be 

want of form, &c. jii_ x 

deemed a trespasser, on account of any defect or want 
K of 
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of form in the summons, conviction, warrant of distress, or other pro- 
ceeding* relating* thereto, nor shall any such party be deemed a trespasser 
ah initio on account of any irregularity afterwards committed by him, 
but all persons aggrieved by such defect or inegularity may recover 
full satisfaction for the special damage in an action on the case in Her 
Majesty’s said Supreme Court, or in the Calcutta Court of Small Causes. 

LIX. The Justice of the Peace by whom any such penalty or forfei- 
How penalties are to be imposcd may, wlien the application thereof 

is not otherwise provided for, award not more than 
one-half thereof or anv less sum to the informer, if he shall think 
fit so to do, and shall award the remainder or the wdiole thereof to ttn^ 
said Commissioners, to be by them applied to the puiposes of this Act as 
to them shall appear fit, and shall order the same to he jiaid over to the 
Secretary of the said Commissioners for that ])ur])ose, wdiose receipt shall 
he a good and sufficient discharge to the person so paying the same. 

LX. If through any act, neglect, or default, on a(*count whereof any 
Parties liable to penalty person shull havo incuiTed any penalty imposed by this 

.sliJill pay damage done ♦<> a . i 

Commissioners also. Act, uuy damage to tlic projicrtv of the said Commis- 
sioners shall have been committed by such ])erson, lie shall be liable to 
make good such damage, as well as to pay such penalty, and if the 
amount of such damage shall not be paid on demand, the same may 
be recovered by action of debt, or on the case, in the ("alcutta Court of 
Small Causes, or in Her Majesty’s said Supreme Court of Judicature, 


LXI. It shall be lawful for any Justice of thePeace to summon any 
person to appear before him as a witness in anv matter 

Powerto.Tnsticetosum- ' 

mon witnesses; penalty for lo whicli siicli Justicc sliall liavc jurisdictioii Under the 

not appearing. . . o xi • a x .l x- i i 

provisions of this Act, at a time and place to be 
mentioned in such summons, and require from him, on oath or solemn 

affirmation, 
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affirmation, that he will testify the tnitli in such matter ; and if any person 
so summoned shall without reasonable cause refuse or neg'lect to appear 
at the time and pliu^e apjiointed for that purpose, havin<:>‘ been paid or 
tendered a reasonable sum for bis expenses, if from distance or any other 
cause In'! shall be lawfully (uititled to (daini such expenses, or if any 
|)erson aj)])earino' shall refuse to be examined on his oath or solemn 
affirmation according’ to law, or to gfive evidence before such .Tustice, 
e^ ery such person shall for ("’* ery such otfeiuie forfeit and pjiy a sum not 
exceeding- two hundred ruj)ees, or, at the discretion of such .lustice, sliall 
be imjjrisoned for any term not exceeding’ one month. 


LXII. Th(‘ following- words and expressions in tins Act shall have 
. tli(* sex eral meaning’s herebv assigned to them, unhjss 

iMcniunc; ol words lu * •' ” 

there l)e soniething* in the subject or context repug’uant 
to sucb construction ; (that is to say,) words importing’ the singular num- 
ber shall inedude tlie idural number, vind words importing* the plural 
nnml)er shall include the sing-ular number; words importing’ the mas- 
(•nline gender only shall include femal(;s ; the W'Ord “person” shall 


include corporations, w hethei’ ag’g’reg’ate or sole ; the words “ oath,” 
affirmation,” and “ solemn affirmation,” w hen used alone, slrall include 
oath or affirmation or other declaration lawfully substituted for an oath 
in such (^ase bv ain^ leg-islative Act of the Governor (rcneral of India 
in C/Ouncil, or by any Act of the Parliament of Great Britain extend- 
ed to India ; tlie word “ street” shall include any public square, circus, 
sti’eet, coiirt, alley, foot-patli, hig-hwuy, lane, road, thoroug-hfare, pub- 
lic passage, or other public place within the said Town; the word 
lands” shall include messuages, buildings, walls, tenements, and here- 
ditaments of any tenure as w ell (is lands ; the words “ the said Commis- 
sioners” shall mean the Commissioners for the time being appointed or 
acting under the provisions of Act No. X. of 18.52, and the word “month” 
shall mean Calendar month. 


Culcutta, 1852;— Printed at the Bengal Military Orphan Prees, by F. Carl>ery. 
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Passed htf the Governor General of India in Council, on 

the 21th February 1852. 


An Act for comoUdaUnd and amending the Regidatiom of the 

Calcutta Police. 


Whereas it is expedient to consolidate and amend divers Rules, 
Ordin.ances, and Reg’ulations which from time to time have been 
])ass(;d in Council, and registered in the Supreme Court, for the g’ood 
oriler and ci\il g’o^ ernrnent of the Presidency and Settlement of Fort 
William in Beiig’sil, It is enacted as follows: 


I. Section VITI. of Act XXI. of 1839, and the Rules, Ordinances, 
and Reg’ulations for the good order and civil govern- 

Law.'j rcpotilcd. ^ ” 

ment of the Settlement of Fort William in Bengal, 
passed in Council, and registered in the Supreme Court, on the several 
days hereinafter mentioned, are repealed, but not so as to ren've any 
otlier Rules, Ordinances, and Regulations thereby repealed. 


A 


Lint 
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List of Repealed Ordinances. 


Date of passing 

in Council. 

Dale of Kegi.stry in the 

Supreiuo Court. 

26th July 1814. 

llth November 1814. 

1st March 1816. 

26th March 1816. 

23rd March 1816. 

13th April 1816. 

14th June 1816. 

8th July 1816. 

19th October 1816. 

12th November 1816. 

28th March 1817. 

21st April 1817. 

13th January 1818. 

7th February 1818. 

Oth July 1819. 

22nd October 1819. 

24th March 1820. 

17th April 1820. 

21st August 1821. 

13th November 1821. 

8th March 1827. 

27th April 1827. 


II. If any person within the said Town, Iiaving- siifticient nievuis 
Justices of the Peace employment, shall not duly maintain his wife or liis 
IcnLrforwtesi^ leg-itiiiiate or illegritimate children, and shall be thereof 
convicted before a Justice of the Peace, upon his own 
confession or the oath of one or more credible witnesses, the said Justice 
nifiy make an order upon such person for the maintenance of such wife 
and children, or any of them, at such monthly rate as to the Justice seems 
reasonable, and upon non-compliance with the said order for any one 
month, or long-er period, any Justice, by wan*ant under his hand and seal, 
may commit the person so convicted to the Common Caol of Calcutta with- 
out labour, or to the House of Correction to hard labour, for any time not 
exceeding* two Calendar months. 


III. Even 
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III. Every person who sliiill he broug-ht before u Justice of the 

Peace charged with having* in his possession, or in liis 

Persons convicted i , . , , . 

having or conveying stolen premises with his knowledge, or with conveying* in 

goods liable to penalty. i i i i* i ' 

any manner anything which may be reasonably sus- 
pected of being stolen or unlawfully obtained, and ho shall not give 
an account to the satisfaction of such Justice how he came by the 
same, shall be deemed guilty of a misdemeanor, and, on conviction 
tliereof before such Justice, sliall be liable to a penalty not exceeding 
one hundred rupees, or, in the discretion of tin* said Justice, to impri- 
sonment, with or without hard lidiour, for any time not exceeding three 
Calendar months. 

IV. When any person shall be brought before a Justice of the P(‘ace 

charged with luu ing in his possession, or in his premises 

I\.‘rs(.ms in whoso pos- 
session .stolon goods arc itli liis kiiowledg’e, or with conveying* rtiiytliijigf stolen 

1‘ouiul, to bo cxainiiiedj 8cc. 

or unlawfully obtained, and sliall declare that he recei^ - 
ed the same from some other ])ei*son, or that Ikmvus employed as a carrier, 
agent, or servant to con\ e} the same for some other person, su(di Justice 
shall (*anse every such person, and also if necessary evei*Y former or })re- 
tended juirehaser, or other j)ei*son through whose possession the same 
shall have passed, to he brought before him and examined, iind shall ex- 
amine w itnesses upon oath toiudiing the same ; and if it shall api)ear to 
su(;h Justice that any person shall have had ])ossession of such thing, and 
had reasonahhi cause to belie\ e the same to liav(? been stolen or unlawful- 
ly obtained, siicli person shall be deeimid guilty of a misdemeanor, and 
sliall be liable to a penalty not exceeding one hundred rupees, or, in the 
discretion of the Justice, may be imprison(}d, with or without hard labour, 
for any time not exceeding three t/alendar montlis ; eveiy such person 
shall be deemed to hax^e bad possession of such thing at the time ami 
place when and wliere the same shall have been found or seized, and the 
possession of a carrier, agent, or servant shall he deemed to be the jios- 


session 
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session of tin; person who shall have employed such carrier, agent, or 
ser\’ant to keep or con\ ey the same. 


If information sliall be given on oath to a Justice of the Peace 
'On suspicion of Roods reusonahle cause for suspecting that any- 

obtamed!''''.jiL'i^^^^ tiling stolcu 01 * uiilawfully obtained is concealed or 
{-rant soarcii-warruiit. Jodg-^d ill auy (Iwelling-housc, huildiiig, or other place, 

such Justice, by special warrant under his hand, directed to any Police 
Officer or Constable, may cause such dwelling-house, building, or other 
place to he entered and searched at any time of the day, or by night, if 
])ower for that purpose be given by such warmnt, and the said Justice, if 
it shall appear to him necessary, may emjiower sucli Police Officer or 
Constable, with such assistance as may be found m^cessaiy, (sucli Con- 
stable having previously made known his authority,) to usi^ force for tlie 
effecting of such entry, wdiether by breaking open doors or othei’wise, and 
if upon search thereupon made any such thing shall be found, then to con- 
vey the same before a Justice, or to guard the same on the spot, until the 
offenders are taken before a Justice, or otherw ise dispose thereof in some 
jilace of safety, ami moreov er to take into custody, and carry before the 
said Justice every person found in such house or place who shall appear 
to have been privy to the deposit of any such thing, knowing or having 
reasonable cause to suspect the same to have been stolen or otherwise 
unlawfully obtained. 

VI. If information shall be given to any Superintendent, Deputy 
Superintendent, or Inspector belonging to the Cal- 

Power to .search houses 

for stolon poporiywitiiout cutta Polifjo, tliut there is reasonable cause for suspect- 

a w arrant in certain case.s. 

ing that any stolen property is concealed or lodged in 
any dw elling-house or other place, and the said Superintendent, Deputy 
Superintendent, or Inspector shall have good gioimds for believing that, 
by reason of the delay in obtaining a search-warrant, the property is 
likely to be rernov ed, the said Sujierintendent, Deputy Superintendent, or 

Inspector, 
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Inspector, in virtue of his office, may search for specific articles alleged 
to have been stolen in the houses and places specified ; provided always, 
that a list of the articles stolen or missing be delivered and taken down in 
writing, with a declaration stating that the robbery has been committed, 
and that the informant has good ground to believe that the property is 
deposited in such house or place ; and provided further, that the person 
who lost the goods, or his representative, accompany the Officer in the 
search. 


VII. All persons charged with the commission of any of the offences 
specified in Acts XXI. of 18^39 and III. of 1842, may 

Extonskmof Acts XXI. , ^ . 

of 1839 and 111. of 1842, bc ti’icd by ally Justice of the Peace for tlie said Town, 

to cases in which property 

stolen doc.s not exceed fifty providcd tlic valuc of tlio property wliicli the prisoner 

rupees in value. 

is charged with having stolen does not, according to 
the lielief of sucli Justice, exceed fifty rupees, anything in the said Acts 
io the contrary notwithstanding ; and all the powers by Act XXI. of 1839 
(exffcpt 8eelioii Vlll. aforesaid,) and Act III. of 1842, given or reserved 
to any such Justice for the trial, conviction, and sentence of parties 
charged w ith having stolen property not exceeding twenty rupees in value, 
and all the provisions of the said Acts (excejit as aforesaid) shall extend 
and be applicalde to the trial, conviction, and sentence of parties charged 
with having stolen property, not exceeding, according to the belief of 
the .1 ustic(‘, fifty rupees in value. 


VIII. Every person charged with the offence of feloniously receiv- 
ing goods or money, knowing the same to be stolen, 
may be tried by any Justice of tlie Peace, provided that 
the value of the property stolen or received does not, 
a ccording to the belief of the Justice, exceed fifty rupees, 
and every such person, on conviction of any such offence, 
shall bc liable, at the discretion of the Justice, to be imprisoned, with or 
B without 


Extension of Acts XX I. 
of 18:i9 and III. of 1842, 
to the offence of receiving 
stolen property when the 
value of the property does 
not exceed fifty rupees. 
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without hard labour, for any tenn not exceeding^ six Calendar months ; 
and all the powers and provisions of Act III. of 1842 and Act XXI. of 
1830, except Section VIII. aforesaid, shall a])ply, so far as they may be 
aj)plicable, to the trial, conviction, and sentence of any person charcped 
under this Section with the offence of feloniously receivingf goods or 
money knowing the same to be stolen ; provided always, that if it shall 
appear to the said Justice that such person has been pre^ iously convicted 
of^ or is in the habit of receiving stolen goods, knowing the same to be 
stolen, the said Justice shall commit such pcu’son for trial b(*fore the 
Supreme Court of Judicature. 


IX. Every person who is accessory, before or after tlie fact, to jiny 
Summary conviction of ^'^loiiy which is punishablo Oil sumiiiary conviction 
™nZsirTS^^^^^ Justice, is liable to be tried and convicted 

summarily before such Justice, on his own confession 
or the oath of one or more credible witnc^sses, and the con victing Justice 


shall have power to sentence any such accessory to imj)risonment, with or 
without hard labour, for any time not (exceeding six (Calendar months, 
or in his or their discretion, instead of trying him, to commit him for 
trial to tlie Supreme Court of Judicature, or other court having authority 
to try him. 


Punishment for boys. 


X. Whenever any boy, under the age of sixteen years, is convicted 
before a Justice of the Peace, either of simple larceny 
under the said Act XXI. of 1839, or, under this Act, of 
feloniously receiving goods or money knowing the same to be stolen, or 
of being an accessoiy to any felony whicli is punishable on summary con- 
A iction before any Justice, the said Justice, if he thinks fit, may sentence 
him to receive corporal punishment not exceeding fifteen stripes of a light 
ratan, instead of sentencing him to imprisonment. 


XI. Any 
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XI. Any person who shall commit any assault, forcible entry, or 
other injury accompanied with force, not being* felony, 

Cases of assault, forcible . • • * 

mitry, or other injury not witliiu the sald Towii, aguinst tlic pcrsoii or property of 

b(’ii)^ fcloiiv. 

any ])erson whatsoever, shall be liable, on conviction 
thereof before a Justice of the Peace, to a fine not exceeding one hundred 
rupee's, and the said Justice may award the whole or any part of such fine 
to the party or parties aggrievcMl, by w^ay of satisfiiction for such injuiy , 
or, in the discretion of such Justice, such person shall be imprisoned, with 
or v ilhont bal'd labour, for any time; not exceedinjif four Calendar months. 


XII . Any ne^puty Superinte'ndent or Inspector of Police may take 
i'< rsnns charaod wiih custodv, 01 ’ autliorize a Constable to take into cus- 
pXmhHi'hv without warmiit, any person who within the said 

Town shall be charged by any other person with com- 
^ ^ mitting’ an aggravated assault, in ever)' case in which 

sncli r)(^pnty Su])erintendent or Inspector of l*olice shall have good reason 
U) belicn e that such assaidt has b(*en committed, although hot within view' 
of such Deput) Superintendent or Inspector, and that by reason of the 
recent commission of thci offence, a w'aiTant could not have been obtained 
for the ai)pearance of the offender. 


XIII. If complaint shall be made before any Justice that any per- 
i niawfuiiy uikiiu' or witliiii tlic suid Tow'ii lias Unlawfully taken or cans- 

'0 “""‘y. iigrainst lier will, any woman, or 

II..; uf iisniu. has rinlawfully taken or caused to be taken or enticed 

a,w iiy any female child under the age of sixteen years, out of the posses- 
sion or protection and against the w ill of the husband, father, mother, 
guardian or other person who has the lawful order, keeping, education, 
or government of such child, for the purpose of living in adultery with 
such w oman or child, or for purposes of prostitution, or of deflowering or 
disposing of her in marriage, it shall be lawful for the said Justice to make 

an 
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an order for the immediate restoration of such woman to her liberty, or 
of such female child to her husband, father, mother, gfuardian, or such 
other person as aforesaid, as the case may be, and to compel compliance 
with such order; and if it be necessary to use force for that purpose, any 
Deputy Superintendent or Inspector of Police, duly authorized by the Jus- 
tice in that behalf, with such assistants as he may deem necessary, may 
break open doors or otherwise compel compliance with the same, and the 
said Justice may commit any person charged with taking, or causing to 
be taken, or enticing any woman or female child as aforesaid, for any of 
the purposes aforesaid, for trial before the Supreme Court of Judicature. 

XIV. Any person who shall have or keep any house, shop, room, or 
place of public resort and entertainment within the sjiid 

Keeping open houses of , . . , ... 

public cntertttiumcnt with- lown, whereiii provisions, liquors, or retresliments ot 

any kind shall be sold or consumed, (whether the same 
shall be kept or retailed therein or jirocured elsewhere,) without a licence 
for the same being first had and obtained from and under the hand of two 
Justices of the Peace, shall be liable, on conviction thereof before anv of 
the said Justices, to a penalty not exceeding one hundred rujiees for 
eveiy day that such unlicensed house or place of public resort or enter- 
tainment is kept open. 


XV. Two or more of the said Justices shall from time to time hold 

Two Justices to grant licensing Scssions, for the purpose of granting licences 
to the keepers of such houses or places of public resort 
and entertainment as aforesaid, and the said licences may be granted liy 
the said Justices for any term not exceeding one year, subject to the 
restriction contained in Section XII. Act XI. of 1849, and upon such con- 
ditions to be inserted in every such licence as the Justices from time to 
time shall order, for securing the good behaviour of the keepers of the 
said houses or places of public resort or entertainment, and the preven- 
■ tion 
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tion of drunkenness and disorder among- the persons frequenting- or using 
the same. 


XVI. The keeper of every such house or place of public resort and 
entertainment, who shall wilfully offend against any 

Penalty for parties not 

conforming to tiie tenor of Condition of liis licenco, shall be liable, on conviction 

their licence. 

before a Justice of the Peace, to a penalty not exceed- 
ing one hundred nipees for every such offence, and, in the discretion of 
the convicting Justice, to forfeit his licence, in addition to any other 
penalty or punishment that shall be imposed on him. 


XVII. Every person who shall have or keep any house, shop, room, 
, ... or place of public resort or entei-tainment within the 

Disorderly conduct and i i 

illegal harbouring of (kscr- Town, whcrcin provisions, liquors, or nifreshments 

tors HI houses of pulilic en- ^ J ’ i ^ 

icrtainment. yjj. coiisumed, (whetliei* the 

same shall be kept or retailed therein or procured elsewhere,) smd who 
shall knowingly or wilfully permit drunkenness or other disorderly beha- 
viour in such house, shop, room, or place, or who shall knowingly suffer 
any unlawful games or any gaming whatsoever therein, or who shall 
knowingly permit prostitutes or persons of notoriously bad chai-acter to 
meet or remain therein, or who shall wilfully harbour or conceal any Sea- 
man or Apprentice who shall have deserted, knowing or having reason 
to believe such Seaman or Apprentice so harboured or concealed to be a 
deserter, shall be liable to a penalty not exceeding one hundred rupees, 
and shall be liable to forteiture of his licence, in addition to any other 
penalty or punishment that shall be imposed on him. 


XVIII. Every person who shall keep open his house, shop, room, 
Hours for sale of spin- plucB, for the purpose of Selling or retailing spiritu- 
ing'illgr"*^"^ o’is or fermented liquors or intoxicating drugs, under a 

licence from the Collector of Calcutta, after the hour of nine at night and 
c before 
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before the hour of six in the morning’, shall be liable, on conviction before 
a .liistice of the Peace, to a penalty not exceeding twenty-five rupees, 
and shall also be liable, in the discretion of the said Justice, to the for- 
feiture of his licence. 


XIX. If any person, not being amenable to the Articles of War, 
shall take or attempt to take into Fort William any quan- 

Inlroductioii of spiritu- . ^ ^ r 

ous liquors witiiout licenct- tity of spii’ituous liqiioi’s, wiiic, or iiitoxicatiiig drugs 01 
any descrij)tion, without a licence from the Commanding 
Officer of the said Fort, or from some other person thereunto authorized, 


any Justice of the Peace, upon complaint to him thereof made, may issue 
his summons or warrant for bringing the party complained of, and also 
the liquors, wine, or drugs, and the vessels containing the same, before him, 
and in case of conviction may adjudge the said liquors, wine, or drugs, and 
the vessels containing the same, to be forfeited, and eveiy such person so 
convicted shall be liable, on conviction before a Justice of the Peace, to a 
penalty not exceeding fifty rupees, or, at the discretion of the said Justice, 
to inii)risonment, with or without hard labour, for any period not exceed- 
ing two Calendar months. 


XX. Every person who shall take or throw, or attempt to hike or 


Taking spirits, &c., into 


throw, into the Great Gaol or House of Correction of 


Calcutta, any quantity of spirituous liquors, wine, or in- 
toxicating drugs, without the licence or consfmt of the Jailor or Keeper of 
such Gaol or House ofCoiTection, respectively, shallbe liable for every such 
offence, on conviction before a Justice of the Peace, to a penalty not exceed- 
ing fifty rupees, or, at the discretion of the said Justice, to imprisonment, 
with or without hard labour, for any period not exceeding two months. 


XXI. Every person who shall have been committed to the Great 
Gaol or House ofCorrection, or who shall be in custody 
at any Police Office or Station, and who shall unlaw- 
fully 


Breaking Gaol, 
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fully break or escape from such Gaol, House of Correction, Police Office, 
or Station, shall be liable for every such offence, on conviction before 
a Justice of the Peace, to imprisonment, with or without hard labour, for 
any period not exceeding three months, and such imprisonment shall 
coininence and take effect from and after the expiration of any other sen- 
tence of imprisonment under which such person may be imprisoned at 
the time of committing the offence aforesaid. 

XXII. Every person who shall be found drunk and incapable of 
Riotous or indecent be- taking cai’c of liimsclf in any street or public thorough- 
fare, or who shall be guilty of any riotous or indecent 
behaviour in any street, public thoroughfare, Police Office, Station, or 
Section House, shall be liable, on conviction before a Justice of the 
Peace, to a penalty not exceeding twenty rupees for every such offence, 
or, at the discretion of the said Justice, to imprisonment, with or with- 
out hard labour, for any period not exceeding fourteen days. 

XXIIl. Any Constable or Peace Officer belonging to the Calcutta 
Police may take into custody, without a warrant, any 

liogucs and vagabonds. 

person who shall be found between sunset and sunrise 
armed with any dangerous or offensive instrument whatsoever, with 
intent to break or enter into any dwelling-house or other building what- 
soever, or any loose, idle, or disorderly persons whom he shall find 
disturbing the public peace, or whom he shall have good cause to sus- 
pect of having committed, or being about to commit, any felony, misde- 
meanor, or breach of the peace, or any reputed thief whom he shall 
find between sunset and sunrise on board any boat in the river, or lying 
or loitering in any bazar, street, road, yard, thoroughfare or other place, 
and not giving a satisfactory account of himself, or any person having 
in his possession without lawful excuse (the proof of which excuse shall 
lie on such person), any picklock key, crow, jack, bit, or other imple- 
ment 
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ment of house-breaking, or any person found between sunset and sun- 
rise having his face blackened or otherwise disguised, with intent to 
commit any felony, or any person who shall be found between sunset 
and sunrise in any dwelling-house or other building whatsoever, with 
intent to commit any felony therein ; and every such offender, on con- 
viction before a Justice, either on his own confession or on the evidence 
of one or more credible witnesses, shall be liable, at the discretion of 
the said Justice, to be imprisoned, with or without hard labour, for any 
term not exceeding four Calendar months. 


XXIV. Every person who shall beg or apply for alms or relief in 

any public road, street, or thoroughfare, or who shall 

expose or exhibit any sores, wounds, bodily ailment or 
deformity in such roads, streets, or public thoroughfares, with the object 
of exciting charity, or of obtaining alms, or relief, or who shall, anywhere 
within the Town, seek for or obtain alms or relief by means of any false 
statements or pretences, or who shall cause, aid, or abet any such person as 
aforesaid in the commission of any of the said offences, shall, for every 
such offence, on conviction before a Justice, be liable to imprisonment, 
with or without hard labour, for any period not exceeding two Calendar 
months. 

XXV. Every person who shall drive or ride furiously, or at a 

greater rate than ten miles an hour, any vehicle or 

Furious Driving. 

animal in the said streets or public thoroughfares, 
shall, for every such offence, on conviction thereof before a Justice, be 
liable to a penalty not exceeding fifty rupees, or in default of payment 
thereof, to imprisonment for any period not exceeding one Calendar 
month. 


XXVI. Every 
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XXVI. Every person vrho shall drive any vehicle of any descrip- 
tion, at any time between one hour after sunset and 

Lamps to vehicles. 

one hour before sunrise, without having a lighted lamp 
affixed to such vehicle, shall, for every such offence, on conviction there- 
of before a Justice, be liable to a penalty of not more than fifty rupees, 
or, in default of payment thereof, to imprisonment for any period not 
exceeding one Calendar month. 

XXVII. If any person shall make oath before a Justice of the 

For suppression of com- ^'o^se, biiilding, room, or other place 

nion gaming-houses. within tlic Towii, is comiuonly reported and believed 

to be kept or used as a common gaming-house or place, such Justice, by 
an order in writing, may anthorize a Deputy Superintendent or Inspector 
of Police to enter any such hoiLse, building, room, or place, with such 
Constables as lie shall deem requisite to accompany him, and if necessary, 
to use force for the purpose of effecting such entry, whether by breaking 
open doors or otherwise, and to take into custody and search all persons 
found therein, and to seize all tables and instruments of gaming found in 
such house, building, room, or place, or on the persons of any of those 
found therein, and also to seize all moneys and securities for money found 
in any such house, building, room, or place ; and the owner or keeper of 
the said gaming-house, or place, or other person having the care and 
management thereof, shall be liable, on conviction before a Justice 
of the Peace, to a penalty not exceeding one hundred rupees, or, 
at the discretion of the said Justice, to imprisonment, with or without 
hard labour, for any time not exceeding three Calendar months, and 
upon conviction of any such offender all such tables and instruments of 
unlawful games shall be destroyed or otherwise disposed of by order of 
the Justice before whom the conviction is had, and all the moneys and 
securities for moneys so found shall be forfeited to Government, and every 
person found on such premises, and who shall not be the owner or keeper. 
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or other person having the care or management thereof, shall be liable, 
on conviction before a Justice of the Peace, to a penalty not exceeding 
fifty rupees. 


XXVIII. It shall not be necessary, in support of any information 

Proof of playing for gaming ill, 01* for suffering any games or gaining in, 
stakes unnccctoary. keeping or managing, or being concerned in the 

management or conduct of, any common gaming-house or place, under 
this Act, to prove that any person found playing at any game was play- 
ing for any money, wager, or stake. 


XXIX. 'Where any cards, dice, balls, counters, tables, or other in- 
struments of gaming, used in playing any unlawful 

What articles if found 

shall be evidence that the game, are found in any house, building, room, or place 

house is a gaming-house. i i ■. . , 

suspected to be used as a common gaming-house or 
place, and entered by an order issued under this Act, or about the person 
of any who are found therein, it shall be evidence, until the contrary is 
made to appear, that such house, building, room, or place, is used as a 
common gaming-house or place, and that the persons found in the house, 
building, room, or place, where such tables or instruments of gaming 
shall have been found, were playing therein, although no play was 
actually going on in the presence of the Superintendent, Deputy Super- 
intendent, Inspector, or Constable entering the same as aforesaid. 


XXX. Every person who shall game for money, or any other thing 
or reward whatsoever, or who shall join in, bet at, or 

Gambling in the Streets. 

abet, or be present for the purpose of joining, betting 
at, or abetting any such gaming, in any street or public thoroughfare in 
the said Town, shall be liable, on conviction thereof before a Justice, 
to a penalty not .exceeding fifty rupees, or, in default of payment, to 
imprisonment for any term not exceeding one Calendar month. 

XXXI. All 
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XXXI. All persons who deal in any articles by retail by weight or 
measure, and who have in or about their shops or pre- 

U sing false or defective 

weigitts and measures. mises, or othcrwise ill tlieii* possession, any false or de- 
ficient weight, measure, beam or scale, shall be liable, on conviction be- 
fore a Justice of the Peace, to a penalty not exceeding twenty rupees, or, 
at the discretion of the said Justice, to imprisonment, with or without 
hard labour, for any period not exceeding one Calendar month ; and every 
such false and defective weight, measure, beam or scale shall be forfeited, 
and the said Justice shall cause the same to be destroyed ; and it shall be 
lawfid for the Chief Magistrate or Superintendent of Police from time to 
time to issue public notices at the Police Office and Thannas, and 
such places as to him appear suitable, of the exact weight and measure 
of just weights and measures, and to keep at the Police Office 
and Thannas standard weights and measures for the information of the 
public. 


XXXII. Any Justice of the Peace or the Superintendent of Police 
False weights and mea- ‘s^uc liis Warrant, directing any Deputy Superin- 

tendent or Insjiector of Police to enter into any shop 
or other place where articles are bought and sold by retail, and to search 
for and to examine the weights and measures therein, and seize all such 
as he may suspect to be forfeited as false and deficient in weight. 

XXXIII. If any seaman, whether British or Foreign, shall, will- 
justice of the Peace witliout Icuvc or lawful cxcusc, ubseut himself 

mes (? desSr'oru^ 1^*® vcssel, ally Justice of the Peace, upon com- 
their ship of Foreign and plauit upon oatli, aiid at tlic instancc of any of the 

Asiatic seamen. ^ /•.! 

ofiicers 01 the said vessel, may issue his warrant to 
apprehend and detain tlie said seaman and convey him on board of his 
vessel ; and whenever any seaman shall have been imprisoned, it shall be 
lawful for any Justice of the Peace, on the release of such seaman from 

inprisonment, 
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imprisonment, to cause him to be conveyed on board of the vessel to 
which he may belong. 

XXXIV. No person, not being a soldier or sailor in the service of 
Arms carried by per- Quceu OF the East India Company, or a Constable 
belonging to the Calcutta Police, shall be entitled to 
carry any sword, spear, gun, or other offensive weapon in any street, 
thoroughfare, or public place, unless by leave of the Chief Magistrate or 
other head of the Police ; and any person offending against this enact- 
ment, shall be liable to be disarmed by any Constable or other person 
acting under such instructions as shall be from time to time given by the 
Chief Magistrate or other head of the Police ; and the weapons so seized 
shall be taken before the Chief Magistrate or other head of the Police, 
and forfeited to the Government, if the Chief Magistrate or other head 
of the Police, in his discretion, shall think fit to declare them forfeited. 

XXXV. The Chief Magistrate or other head of the Police, from 
time to time, and as occasion may require, may make 

The regulation of car- 

riages and persons at places regulatioiis for keeping clcai’ the public ghauts and 

of public resort. 

landing-stairs, and for the route to be observed in the 
public streets and places by all carts, carriages, palanquins, hackeries, 
and other vehicles, and by all horses, cattle and persons, and as to the 
times during which they may take the said routes, and for preventing 
obstruction of the streets and thoroughfares within the Town on all times 
of public processions and native holidays, as also during the time of 
Divine Service, and also may give directions to the Constables and other 
Peace Officers for keeping order and for preventing any obstruction of 
the thoroughfares in the immediate neighbourhood of any place of public 
resort, and in any case when the ghauts, landing-stairs, streets, or thorough- 
fares may be thronged, or may be liable to be obstructed, and every 
person opposing or not obeying the orders so issued by the Chief Magis- 
trate 



trate or other head of the shiir arrested and 

detained by the Police, and, on cohiricitidn before a Justice of the Peace, 
shall be liable to a penalty of,Oae hundred rupees. 

XXXVI. Any Police OflBcer dr Constable who shall ask for or 
p.fa o««» ttkhg any hrite orunanthorizai rewaMinconsid^ 

of his doing or omitting to do any act in his official 
capacity, shall be liable, on conviction before a Justice of the Peace, to a 
penalty not exceeding five hundred rupees, or, at the discretion of the 
said Justice, to imprisonment, with or without hard labour, for any time 
not exceeding three months. 

XXXVII. The Rule, Ordinance, and Regulation passed by the 
Governor General in Council on the 8th April 1802, 

As to manufacture or . -rr a ^ varTT-r » -loa-i i i 

possession of Guii-powder and Section II. Act XVIll. ot 1841, are hereby re- 
pealed. Any person who shall, within the limits of 
the said Town, manufacture Gun-powder or Gun-cotton, or who shall, 
without a licence for that purpose being first had and obtained from the 
Chief Magistrate, have in his possession, in any house, shop, warehouse, 
or other building, at any one time, a greater quantity of Gun-powder or 
Gun-cotton for sale or otherwise than ten pounds, shall, on conviction 
before a Justice of the. Peace, be liable to a forfeiture of all such Gun- 
powder or Gun-cotton so manufactured or possessed, together with the 
vessel or receptacle in which it may be seized, and also to a fine not ex- 
ceeding in amount the sum of rupees five hundred. 

XXX VIII, It shall be lawful for the Chief Magistrate to grant to 

« 

Chief Magistrate to any person (whom he shall deem fit and proper) a li- 
depJsif^Toun-^wdw hccpiog deposit, within the 

liihhs of ifao said^^^T^ any quantity of imported or 

Indian maniifactured <i«n*<poird©r n^^ exceeding fifty pounds, or any 
E quantity 
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quantity of Gun-cotton not exceeding twenty pounds, on such conditions 
as shall be specified in the licence, and any person who shall be guilty 
of a breach of any of such conditions, shall, *on conviction before a Jus- 
tice of the Peace, be liable to a forfeiture of his licence and of all Gun- 
powder or Gun-cotton so kept in deposit contrary thereto, and also to a 
fine not exceeding rupees two hundred. 

XXXIX. Every such licence as is mentioned in the preceding 
Section shall be in force for a period of one year only 

Lirc*]ir(*.s to be in force 

for one year, and to contain and no longer, but shall be renewable by the said 

certain provi.sioiis. 

Chief Magistrate at his discretion on the same or any 
other terms and conditions, and such licence shall also provide for the 
transit and carrying of Gun-powder from one place to another within the 
limits of the said Town, in such manner and in such quantity as shall be 
deemed advisable for the safety of the inhabitants and of property within 
the said Town, and every person offending against such provisions shall 
be liable to a fine not exceeding rupees fifty. 

XL. Any Justice of the Peace, on credible information laid before 

As to Searcii for Gun- 00 outh or solemo affirmation, that Gun-powder or 
ponder, &c. Gun-cotton, or mixed materials for making the same 

contrary to the provisions of this Act, are suspected to be stored, kept, 
or possessed by any person, may issue his warrant, authorizing any Police 
Officer to search in the day-time any house, shop, magazine, or other 
building or place in which he has reasonable ground to suspect any Gun- 
powder or Gun-cotton to be manufactured, soldi or kept, or any boat, 
carriage, cart, or other vehicle in which any Gun-powder qr Gun-cotton, 
or materials for manufacturing the same, maybe suspected to be carried, 
or any person suspected of carrying the same contrary to such licence or 
to the provisions of this Act, and all Gun-powder, Gun-cotton, or materials 
for manufacturing the same, found on such search, shall, together with the 

vessels 
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vessels or receptacles in which they may be stored, be immediately 
seized and brought before a Justice of the Peace, with whom the 
same shall be kept till it shall be adjudged whether the same shall be 
forfeited. 


XLI. The four last preceding Sections shall not extend to any (lo- 

Act not applicable to vemmeiit Magazine or store, or building for the making 
(.uveriiment 1 owdor, &c. dcposit of Gun-powdoi* 01* Gun-cottoii under the au- 
thority or for the use of the Government, or to any Gun-powder or Gun- 
cotton for the use of Her Majesty’s or the East India Companj ’s Troo])s, 
or otherwise for the service of Government, or to any of Her Miijosty’s 
Vessels of War, or the Vessels of the Indian Navy, or of the East India 
Com[)any’s Marine, or to any other Vessel within the Ilivor Hooghly 
laden ith Gun-powder for importation or exportation. 


XLII. Commanders of merchant vessels entering the Ri\ or Hoogh- 
ly shall, on or before the arrival of tlieir vessels oflf 

As to V'ossols arriving , . 

in Kivir with Powder 0.1 Moyaporo, dcposit 111 tlic Magazine at that jnace 
all Gun-powder intended for the Ship’s use from on 
bourd their respective vessels, exceeding the quantity of fifty jiounds, 
Avhieh quantitj'^ they shall be permitted to retain in their vessels for the 
purpose of firing salutes or signals in case of distress, and the Gun- 
jiowder so deposited shall be again delivered on board on the return 
of the respective vessels from Calcutta in prosecution of the outward 
voyage ; and (Jomraanders of merchant vessels in tlie River Hooghly 
having on board their vessels Gun-powder or Gun-cotton for importation 
(not being Gun-powder belonging to the Government) exceeding the 
quantity of fifty pounds, shall also deposit the same, on or before the 
arrival of their vessels off* Moyapore, in the Magazine of that place, under 
charge of an Officer belonging to the Customs iit tliat place, or such 
other person as the Governor of Bengal may appoint,, and the proprietors 


or 
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or consignees of such Gun-powder or Gun-cotton, or their agfents, wlien- 
ever they shall desire to remove the same from the Magazine, shall make 
application to the Collector of Sea Customs for authority to do so, which 
application, when it be intended that such Gun-powder or Gun-cotton 
shall be lodg’ed in any place, or be laden in any boat or other conveyance 
within the limits of the said Town, shall be accompanied by a written 
order of permission, signed by a Justice of the Peace, to that eftect, and 
when it be intended that such Gun-powder or Gun-cotton shalhbe export- 
ed by sea, the Commanders of vessels, or the proprietors or their ag'ents, 
by whom it shall have been deposited in the Mag’azine, shall make 
application to the Collector of Sea Customs for permission so to export 
it ; and the Collector of Sea Customs shall comply with such applications 
aforesaid, except where the exportation of ammunition shall recpiire, 
under provisions of Act XVIII. of 1841, a licence from a public Officer 
other than the Collector of Sea Customs, in which case the Collector of 
Sea Customs shall not comply with the application unless it be accom- 
panied by the licence of such public Officer ; and on or before the removal 
of all Gun-powder or Gun-cotton from the Mag’azine, the Collector of Sea. 
Customs shall and he is hereby authorized to levy a fee, the rate 
of which shall not exceed two annas per pound, for all Gun-powder 
or Gun-cotton that has been lodg’ed therein, which fee shall he taken 
to (;over all charg’es for the safe custody of the Gun-powder or Gun- 
(^otton during’ the period it has remained or shall remain in the 
Mag’azine ; provided also, that the Governor of Beng’al shall he at 
liberty to authorize such arrang’ement to be made, by letting’ or otherwise 
contracting’ for the custody of the Magazine, and for the collection and 
appropriation of the fees which may he charged for Gun-powder or Giin- 
(jotton stored therein, as he may think proper, subject however to all the 
restrictions and rules imposed by this Section in respect to the removal 
from the Magiizine of G im-powder therein stored. 


XLIII. For 
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XLIII. For every act done or omitted to be done contraiy to 
the provisions of the last preceding^ Section by the Com- 

Penalties. i • i 

mander of any merchant vessel in the port of Calcuthi, 
tlie (Commander aforesaid shall, on conviction tliereof before any .Tustice 
of the Peace, be liable to a penalty of two hundred rupees : and the Col- 
lector of Sea Customs is hereby empowered to search for any quantity of 
(xun-powder which he may have reason to believe to be on board a 
mercliant vessel in the port of CalcuttJi, contraiy to the provisions of this 
Act, and to seize and detoin it as forfeited to Government, to be dealt 
with as the Governor of Bengfal shall think rioflit to direct. 


XLI V. The jurisdiction of the .f ustices of the Peace actin" within 

Juriaiirtion „t Jusiicc, f‘»' tlie Siiid Town sluill extend to all offences coin- 
01 . ci .0 u..or iioogiii). initfej by any person in searjfoiii" vessels in any part, 

of the River Iloog’hly, and the said J ustices shall luive the same power 
and jurisdiction in respect of criminal offeni^es committed in sea-g’oing’ 
vessels, in any part of tlie said river, that they now have and exercise 
within the said Town. 


XLV. Every Officer belong-ing to the Calcutta Police is hereby 
Persons nppreiicndcd autliorized to aiTC.st with a wjirrant any person corn- 

without warrant to be taken 

first to the Station-house, nutting’ in his view any ofience ag*ainst tliis Act, and 

and if not admitted to hail, 

to the Police Office. cvepy |)erson taken into wistody without warrant by 
any Constable belonging to the Calcutta Police, shall be forthwith taken 
to the Station-house to which the Constable belongs, in order that such 
person may be detained, until he (*an be brouglit before a Justice of (he 
Peace to be dealt with according to law, or in order that such person may 
give bail for his appearance before a Justice of the Peace, if the Superin- 
tendent, Deputy Superintendent, or Inspector at the Station shall deem it 
jirudent to take bail in the manner hereinafter mentioned, which he is 
hereby authorized to do. 

p XL VI. Whenever 
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XLVI. Whenever any person is broug'lit to the Station-house as 
Power to take recogni- afoi'^said charged with misdemeanor, assault, or with 
TpoLe 'im- leaving carelessly done any hurt or damage, or when- 

taia charges. gupepinteiideiit, Dcputy Suj)erintendent, or 

Inspector of Police, or Town Seijeaiit in charge of a Police Lo(ik-up, 
shall deem it probable that any person so brought is falsely or malicious- 
ly charged with having committed a felony, and any such person as 
aforesaid shall be, without the warrant of a Magistrate, in the custody of 
any (/onstable of the Calcutta Police, it shall be lawful for the Superin- 
tendent or any Deputy Superintendent of Police, if he shall deem it pru- 
dent, to enlarge such person on his own recognizance, witli or without 
sureties, conditioned as hereinafter mentioned. 


XLVII. Every recognizance so taken sludl be without foe or reward, 
Condition of recogni- Conditioned for the appearance of the per- 

son tliereby hound before a Justice of the Peacje at his 
next sitting, and the time and place of appearance and the sum tliereby 
acknowledged (not exceeding one thousand rupees) shall be specified in 
the said recognizance, or the condition thereof; and tlie Oflicer taking the 
recognizance shall enter into a book, to be kept for the jnirpose, the 
name, residence, and occupation of the party and his surety or sureties 
(if any) entering into such recognizance, together with the condition 
thereof, and the sum thereby acknowledged, and shall return every such 
recognizance to the .T ustice present at the time and place and when and 
where the party is bound to appear, and the said recognizance may be in 
either of the forms, as the case may be, in Schedule (A.) to this Act 
annexed, or to the like effecrt. 


XLVIII. 


Aitjeiids may be award- 
ed for false or malicious 
charges. 


In every case in which any person shall be given in 
charge to a Constable, or in which any information or 
complaint of any offence shall be laid or made before 

any 
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any Justice of the Peace, and it shall appear to the Justice by 
whom the case shall be heanl that there was no sufficient g-round for 
making the charge, it shall be lawful for such Justice, at his discretion, 
to award such amends, not more than the sum of fifty rupees, to be paid 
by the informer to the i)arty informed or complained against, for his loss 
of time and expenses in the matter, as to the Justice shall seem meet. 


XLIX. Every Justice of the Peace shall be empowered summarily 
to hear and determine every complaint of an offence 

Offences how to be tried. 

committed against this Act, and to convict any person 
(‘harged with any siudi ofien(?e on the oath of one or more witnesses, or 
by his own confession, and to award the penalty or jninishment herein 
pro\ ided lor such offence. 


L. Upon any information or complaint to be laid or made before 
Justices may proceed ‘^^*3 Justicc of tlic Pcacjc ('s^liicli complaint uccd not be 
made upon oath) of any matter which such Justice is 
authorized to hear and determine, either under this or 
any other Act or llc'gulation, he may summon the party charged, and if 
such party shall not appear according to the tenor of the summons, the 
.lustice, 111)011 proof of the service of the summons, may proceed, in all 
cases w hich are not of a criminal nature, if no sufficient cause shall be 
shown for the non-appearance of the party, to hear and determine the 
case in the absence ol* the party, and in all criminal cases shall issue his 
warrant for apprehending and bringing such party before him or some 
other Justice, in order that tlie said information and complaint may be 
heard and determine<l. 


LI. Everj' such summons may be served by delivering it or a copy 
now summons maybe tl*ereof to the party, or to his wife, serv'ant, or some 
inmate of his dwelling, or by delivering it at or affixing 
it to the door or wall of his usual place of abode. 


LII. A 
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LII, A Justice of the Peace raay, without issuing any summons, 

- . forthwith issue his warrant for the apprehension of any 

Justices may issue war- i i j 

rant without summons. person charged with any offence cognizable before him, 
either under this or any other Act or Regulation, whenever good grounds 
for so doing shall be stated on oath before him. 

LIII. Any Justice may summon any witness to appear and give 
,, . „ , evidence upon the matter of any offence cognizable 

May enforce attexiilance i J n 

of witnesses. bcforc him, either under this or any other Act or 

Regulation, with which any person shall be charged before him, at a time 
and place appointed for hearing the information or complaint, and, by 
warrant under his hand and seal, may require any person to be brought 
before him who shall neglect or refuse to give evidence at the time and 
place appointed on such summons, proof upon oath being first given of 
personal service of the summons upon the person against whom such 
waiTant shall be granted, and such Justice may (U)mmit any j)erson 
coming or brought before him who shall refuse to give evidence, to the 
Common (xaol of Calcutta, for any time not exceeding fourteen days, or 
until such person shall sooner submit himself to be examined, and in 
(%ase of such submission the order of such Justice shall be a suffi(;ient 
warrant for tlie discharge of sucli person. 

LIV. When any Justice of the Peace is desirous of examining any 
Power to Magistrates prisonci* coiifiiied in the Great Gaol or House of Cor- 
L^uj”ei*oiit rection as a witness or defendant, with respect to any 

charge, case, or proceeding pending before him, it shall 
be lawful for such Justice to issue an order in the form contained in Sche- 
dule (B.) to this Act annexed, or to the like effect, addressed to the Keeper 
or Governor of the said Gaol or House of Correction, requiring him to 
bring such prisoner in proper custody, at a time to be therein named, to 
tlie Police Office, for examination, and the Keeper or Governor of the said 

Gaol 
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Gaol or House of Correction, on the receipt of such order, shall act in 
accordance therewith, and shall take care for the safe custody of the {)ri- 
soner during’ his absence from prison for the purpose aforesaid. 

LV. All penalties and forfeitures and other sums of money imposed, 
T, , , awarded, or ordered to be paid by any Justice of the 

Ivecovery of penalties ^ i •/ */ 

and forfeitures. Poace undei’ tlic autliority of this Act, and all sums of 

money whi(^h any person is bound to pay under any recog-nizance taken 
before a Justice of tlie Peace or an Officer of Police empoAvered to take 
recog-nizances by this Act, and afterwards forfeited, in case of non-pay- 
ment thereof, may be levied by distress and sale of tlie g-oods and chattels 
of the offend(*r or jferson liable to pay the same, by warrant under the band 
of any Justice of the Peace, and in case any sucli penalty or forfeiture or 
sum of money shall not be forthwith paid, any Justice may order the party 
to be detained in safe custody until the return can be conveniently made 
to such warrant of distress, unless such party shall g’ive security to the 
satisfaction of such J ustice for his appearance at such place and time as 
shall be appointed for the return of the warrant of distress, andtlui Justice 
may take siudi security by way of recog’nizan(;e or otherwise ; and if upon 
the return of such warrant it shall appear that no such sufficient distress 
couhl be laid whereon to levy the said penalty or forfeiture, or sum of 
money, and the same shall not be forthwith paid, or in case it shall appear, 
to the satisfaction of the .lustice, by the confession of the party or other- 
wise, that he has not sufficient g'oods and chattels whereupon siudi penal- 
ty, forfeiture, or sum of money could be levied if Avarrant of distress 
should be issued, the Justice, by warrant under his hand, may cojumit 
such pai*ty to the Common Gaol of Calcutta, thereto remain for any time 
not exceeding* two Calendar months. 

LVI. No conviction, order, or judgment of any J ustice of the Peace 
shall be quashed for error of form or procedure, but only 

Convictions to be quash- 

cd on merits only. Form Oil the mcrits ; and it sliall not be necessary to state on 

of conviction, &c, _ . 

the face of the conviction, order, or judguneut, the evi- 
o deuce 
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dence on which it proceeds ; hut the depositions taken, or a copy of them, 
shall be returned with the conviction, order, or jiidg-ment, in obedience to 
}i,ny writ of ccvtiorcifi, and it no jurisdiction aj)peiirs on tlie tace of the 
conviction, order, or jud^ruent, but the depositions taken supply that 
defect, the conviction, order, or judg-ment shall be aided by what so 
appears in such dei)ositions. 


LVIl. In the construction of this Act the following’ w'ords and 
expressions shall have the several meanings hercdjy assigned to them, 
unless thcu’e be something’ in the (context or subject repugnant to such 
constiiiction ; that is to say. 

Words importing: the sing’ular number only shall include tlie plural, 
and words importing: the ])lural number only shall include tln^ sing’ular. 

Words importing’ the masculine g’cmder only shall include females. 

Tlie word “ Tow n” shall include the Tow n of Calcutta and Settlement 


of Fort William. 

The word “Justice” or“Justicos of the Peace” shall mean the .Tus- 
tices of the Peace ibr the time being: acting’ within and for the said 
Towui of Calcutta and Settlement of Fort William. 

The w ord “ Oath” shall mean any oath or solemn affirmation in lieu 

of an oath. 

SCHEDULE A. 

Foum 1. 


'fown of-) Be it remembered that on the day of in the year A. 7?., of 
Calcutta. J and C. of and K. FI, of personally came 

before me G. 11.^ Snpermtendent of Police, and acknowledged themselves to 
owe to our Sovereign laidy the Queen ; that is to say, the said A. B., the 
sum of Bupees Two Hundred, and the said C. D. and E. F. each the sura 
of Kupecs One Hundred, separately, and of good and lawful money of 
British India, to be made and levied of their Goods and Chattels, Lands 
and Tenements respectively, to the use of our said Lady the Queen, Her 
heirs and successors, if the said A. B. shall make default in the condition 
hereinunder written. Acknowledged before me, G. II., 

Superintendent of Police. 

The 
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'T 

1 own 
Culoutta. 


The condition of the above written recognizance is such that if the said 
A. B. shall appear before J. P,, Justice of the Peace, at Id & clock in the 
morning of the day of in the year at the Police 

Office in Calcutta, then the said recognizance to be void, or else to stand 
in full force and virtue. 

Form 2. 

} Be it remembered that on the day of in the year A. B., of 
per.sonally came before me G. IL, Superintendent (f Police, and 
acknowledged himself to owe to our Sovereign Lady the Queen, the sum of 
Kupees Two Hundred, of good and la^vful money of Biltish India, to be 
made and levied of his Goods and Chattels, Lands and Tenements, to the 
use of our said laidy the Queen, Her heirs and successors, if he, the said 
A. B., sliall fail in the condition hereunder written. 

Acknowledged before me, 

G. H., 

Supermtendent of Police. 

The condition of the above written recognizance is such that if the said 
A. B. shall appear before J. P., Justice of the Peace, at 10 o'clock in the 
morning of the day (f in the year at the Police Office in 

Calcutta, then the said recognizance to be void, or else to stand in full 
force and virtue. 

Notjj. — The words and figures in Italics in this Schedule to be Idled up as the case may be. 

SCHEDULE B. 

FoRxM of Order. 

To A. B., Keeper of the Great Gaol of Calcutta, or Governor of the House 
of Correction, as the case may be. 

Bring before me in safe custody on the day of 

in the year C. D., a prisoner now in the ( Great Gaol or House of 
Correction as the case may be) in order that the said C. D. may be 
examined by me as a (witness or defendant) w'ith respect to (here state the 
charge, case or proceeding in respect of which the evidence of the prisoner 
is required.) 

E. F., 

Justice of the Peace. 

CtilcuHn, 1852 Printed at the Bengal Military Orphun Press, ])y F. Carbery, 
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Passed by the Governor General of India in Council on 

the 21th February 1852 , 

Ayi Act for extcruJiny the provisiom of Acts XXIV. of 1841, and 
XVII. o/‘ 1843, to the Straits Settlement. 

Whereas doubts have been entertained whether Acts XXIV. of 
1841, and XVII. of 1843, are in force in the Settlement of Prince of 
Wales’ Island, Sing'apore and Malacca ; It is hereby enacted as follows : 

I. The provisions of Acts XXIV. of 1841, and XVII. of 1843, shall 
be applicable and in force in the said Settlement. 

II. All provisions contained in Act XXIV. of 1841, and Act XVII. 
of 1843, relating to Her Majesty’s Supreme Courts shall be applicable 
to the Court of Judicature of the said Settlement, and shall be respec- 
tively construed as if, instead of the words Her Majesty’s Supreme 
Courts, or Her Majesty’s Supreme Courts of the respective Presiden- 
cies, or the Supreme Court of each of the Presidencies, the words,“ the 
Court of Judicature of Prince of Wales’ Island, Singapore and Malacca,” 
had been therein mentioned. 


Calcutta, iSfA’ r*-Printed at the Jh'iigal Military Ondioii Pr(*.ss, by F. Carbery. 




FORT WILLIAM, 

HOME D E P A II T M E N 
LEGISLATIVE, 

Tub 30th January, 1852. 

The following Draft of a proposed Act was 
reful in Council for the first tinie on the 30th 
January 1852. 

Act No. op 1852. 

An Act for the execution of decrees made by 
Her Majesty in Council^ or by the Courts of Slid- 
Her Dewanny Adawlut in the Presidency of 
BengaL 

Whereas it is expedient to amend the law re- 
lating to the exccvitiou of decrees made and 
passed by Her Majesty in Council, and by the 
Courts of Sudder Dewanny Adawlut in the Presi- 
dency of Bengal, It is hereby enacted as follows : 

I. Every decree or order made or passed in 
appeal by Her Majesty in Council, or by any 
Court of Sudder Dewanny Adawlut, in the Pre- 
sidency of Bengal, shall be enforced and execut- 
ed by the Court of original jurisdiction wi»ich 
made or passed the first or original decree or 
order in the case appealed, and such last-men- 
tioned Court shall proceed to enforce and exe- 
cute such decree or order according to tlie laws 
and rules prescribed for the execution of its own 
decrees or orders, anything in Section XV., Regu- 
lation XXVI. of 1814 to the contrary notwith- 
standing. 

II. Any party desirous of enforcing or obtain- 
ing execution of any such decree or order made 
or passed in appeal as aforesaid, shall present a 
petition for that purpose to such Court of origi- 
nal jurisdiction as aforesaid, and the said petition 
shall be accompanied by a certified copy of the 
decree or order made in appeal, and sought to be 
enforced or executed. 

III. An appeal shall lie from all orders made 
by such Court of original jurisdiction relating 
to the enforcement or execution of any such 
decree or order made or passed in appeal as 

aforesaid. 



nfotesaicl. If such Court of original jurmdiction 
i« Court of a Judge, such appeal shall lie to 
the Court of Sudder Dewanny Adawlut, and if 
such Court of original jurisdiction is the Court 
of a MoonsilT or Sudder Ameen, the appeal shall 
lie in the first instance to the Court of the Judge 
competent to hear it, and specially, in cases 
where a special appeal w^ll lie, to the Court of 
Sudder Dewanny Adawlut. If such Court of 
original jurisdiction is the Court of a Principal 
Sudder Aivieen, and the case is one which was 
brought to recover money or property exceeding 
Rupees five thousand in value, such appeal shall 
lie to the Court of Sudder Dewanny AtlawliU, 
and if the case is one which was brought to reco- 
ver money or property of less value than Rupees 
five thousand, such appeal sliall lie in the first in- 
stance to the judge competent to hear it, and 
specially, wliere a special appeal will lie, to the 
Court of Sudder Dewanny Adawlut. 

IV. Nothing herein contained shall he con- 
strued So as to prevent any Court of Sudder De- 
wnnny Adawlut from enforcing or obtaining 
execution of a decree or order made or passed by 
Tier Majesty in Council, if Her Majesty in 
Council shall think fit to decree or order the 
said Court of Sudder Dewanny Adawlut to en- 
force or execute the same. 

Ordered, that the Draft now read be published 
for general information. 

Oz'dered, that the said Draft be re-considered 
at the first meeting of the Legislative Council of 
India after the 30th day of March next. 

Fkeo. Jas. Halliday, 

Secy, io the Govi. of India. 
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FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 80tii January, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 80th of 
January 1852. 


Act No. of 1852. 

An Act to amend the Law relating to the dutiex 
payabte on Tobacco and (uinza^ and the retail 
sale and laarehoimnfj thereof^ in the Islands of 
Bombay and Colaba. 

Whereas it is expedient to amend the law rela- 
tiiii>; to the duties payable on I'ohaeeo and Ganza, 
and the retail sale and warehousing of those arti- 
cles in the Islands of Oombay and Colaba, It is 
hereby enacted as follows : 

I. Chapters V. VI. VI 1. and VI 1 1, of Regu- 
lation XXL of 1827, Regulation XXXllL of 
1827 and Regulation XV. of 1828, of the Bom- 
bay Code, and Act XXIV. of 185(h are hereby 
repealed, but not so as to revive any other Re- 
gulation or Act thereby repealed. 

II. All Toba(’co and Ganza (except such 
small quantities thereof as are hereinafter mention- 
ed), imported from any place into the Islands of 
Bombay and C(»laba, shall be liable to the duty 
prescribed by the Acts now in force for regulating 
Cbasioms, which duty is liereinaftm* (?a)lcd the 
customary duty. All Tobacco and Ganza (except 
8\ich small quantities thereof as ar(‘ hereinafter 
mentioned), imported from any place into the 
said Islands and intemhal for consumption in 
Bombay or Colaba, shall be liable l,(* an addi- 
tional duty of Rupees seven and eight annas per 
Indian Maund, which duty is hereinafter called 
the special duty. 

HI. The said special duty shall be paid at the 
option of the importer, either on importation, or 
after being warehoused as hereinafter mentioned, 
and no drawback of the said special duty sliaJl 
be allowed unless tlie Tobacco or Gariza, on 
which such drawback may be claimed, has hecfi 
wuirchoused in, and shall he re-exported from, a 
bonded warehouse, in which case a drawback of 
the whole of such special duty shall be allowed, 
if claimed at the time of exportation. 


IV. If 



IV. If the said special duty is not paid on im- 
portation, the Tobacco or Gan/a shall be ware- 
housed in a bonded warehouse, and the importer 
sliall pay sucli special duty on tiie said 'I'obacco 
or (jan/.a on its removal from the warehouse for 
consumption. 

V. The Collector and Ollhrers of Customs 
shall have all the same powers and authorities 
for collectini^f and enforcinuj paynnuit of the said 
duties, in addition to the powers and authorities 
specified in this Act, as they now have or shall 
have in respect of the duties on any oth(‘r cus- 
tomable articles. 

VI. It shall not he lawful, witlnnit the spe- 
cial permission of the Collector of Customs, to 
brini( any Tobacco or any preparation therecd. or 
any Ganza, into tin* Islands of Bombay and Co- 
laha, otherwise tlian by seii, nor to land the sann* 
at any other landing place or places than such as 
may from time to time h(^ prescribed by [iroclania- 
tion by the Bombay Government. 

VIL Sections IL, Ml., IV. and VI. of this 
Act shall not he applicable to small quantities of 
Tobacco and Gan/a imported into the said 
Islamls, not exceeding; in (juantity I pound weii^ht 
of Tobacco, or lialf a pound weijj^ht of* Ganza, 
provided that the same he openly imported fm* 
the personal C()nsum[)ti()ii of the importer. 

VIII. The port of Bombay shall he a ware- 
Iioiisifi£»- port, within the meaniniif of Act XXV. 
of 18 II(), so far as regards tlie warehousine^ of 
'rohacco and Ganza, and the saitl Act sliall he 
applicable to the wau’ehousin^ of I'tdiaeeo and 
Gaii/u in the said Islands of Bombay ami Colaha, 
and the Import duty in the said Act meiitiom’d 
shall, as to 'rohacco and (lanza, mean the eus- 
lomary and special duty leviable under this Act. 

IX. It shall not h(* lawful to remove anv 
Tobacco or Ganza from any place within the 
Islands of Bombay ami Colaha to any otlier 
place, nor to carry or convey the same on any 
tlioronglifare in the said Islands, nor to carry Hic 
same oil any vessel or boat of less than forty candies’ 
burthen in any of the creeks or waters adjacent to 
the said Islands, without a permit from tlie Col- 
lector of Customs, wliich permit may be in the 
form of Schedule A. to this Act annexed, or to 
the like effect. Any such permit shall he in force 
only between sun-rise and snn-set of the day on 
which it is granted. Provided always, that Tobacco 
and Ganza may l>e imported as in Sections IV. and 
V. of this Act is mentioned, and it shall also he 
lawful to remove without a permit, f<»r personal 
or domestic use, small quantities of Tobacco and 
Ganza from the shop of a retailer licensed as 
hereinafter providi'd, (rr to carry Tobacco and 
Gan/a on boats or vessels of less than forty candies’ 
burthen proceeding direct from a regular ancho- 
rage in the liarhour to any place duly appointed 
for landing Tobacco and Ganza. 


X. The 



X. The Collector of Cuatoins shall not grant 
any permit for tlu^ removal of any Tobacco or 
Ganza from a boniled warehouse, unless the 
quantity to be so removed is an entire bale or 
package weighing in the case of Tobacco at least 
four Cwt., and in the case of Gan/.a at least half a 
Cwt., but when ap|)lication is made to remove 
a bale or pa(‘kage from bond for consumption 
ill Bombay or Colaba, tin? Collector may permit 
such bale or package to be opened, and the 
refuse of the Tobacco and Gan/a to be removed 
and destroyed In the presence of a G()vernment 
Otbcer, and tlie special duty may be remitted on 
the refuse so removed and destroyed. 

XL It shall not bi* lawful for any p(‘rson to 
sell or olTer for sale liy retail any 'J\)baeco or Gan/a 
within the Islands of Bombay and (a>laba with- 
out a iieenct‘ for that purpose under the Iiand 
and seal of the (jolleeior of Customs, or other 
licensing OfHeer specially appointeil by the Bom- 
bay Govermmmt, and the licence may he in the 
form of 8(‘lu‘(lule B to this Act annexed, or to 
the like eirect, and shall lie in fiu*ce for a period 
of twelve calendar months from tin* date thereof, 
unless earlier withdrawn or cancelled by the 

licensing Oflicer, and for (‘vitv such licence the 
Colle(*tor of C'ustoms, or other licensing Ollicer, 
shall receive on account of (jovernment a fee of 
one Unpcc. 

XI I. ICvery person applying f(>r the renewal 
of any licence for the retail sale of 'Tohacco or 
Gan/.a shall give notice of sv\eh ap])lication at 
least ten ilays before the expiration of his exist- 
ing licence, and on failing to give such notice he 
shall, previous to the renewal of his licence*, pay 
to the licensing Ollicer, on account of Govern- 
ment, the sum of Rupees twenty, 

XIII. Any sale of Toh.acco not exceeding in 
weight hfty-six Ihs, Avoirdupois, or of Ganza not. 
exceeding twenty-eight lbs. Avoirdupois, shall he 
deemed it) he a retail sale within the meaning of 
this Act. 

XIV. It shall not he lawful for any licensed 
retail dealer in Tobacco or Gan/a to carry on the 
retail sale of tlu' same, or to warehouse or d(*po- 
sit any store of the same except at such shop, 
shops, or otiier premises as may lie specified in 
his licence, and the name of t‘very retail dealer 
in Tobacco or Gan/.a, together with the number 
of Ids licence, shall be written or paint(‘d in 
English, Gnzerati and Maharatti, and in plain 
and legible characters of not less tlian one inch 
in height, on a litjard t(» he affixed in a conspicu- 
ous manner in the front of the shop or premises 
where the retail sale of the articles aforesaid may 
be carried on. 

XV. Every retail dealer in Toliacco or Ganza 
shall on or before the third day of each month make 
to the Collector of Customs, or other licensing 

Officer ^ 



Officer, a separate Return, for each shop or place 
of retail sale, of the quantity of Tobacco or 
Oanza which he had on hand at the beginning of 
the preceding month, and also of the balance 
remaining in hand at the close of siicli month, 
and he shall in like manner and at the same 
time, produce and give to the Collector of 
Customs or other licensing Oflicer, a written 
Statement showing the several purchases of 
Tobacco or Ganza wliich he shall have made du- 
ring the preceding month, and the parties from 
whom and the dates on which such purchases 
were eft’ected, and any licensed retail dealer who 
may refuse or neglect to produce such Return and 
Statement as above provided, or who may produce 
a false Return or Statennmt, shall be liable to be 
deprived of bis licence by the said Collector of 
Customs or other licensing Officer, in addition to 
such fine as he may incur under this Act. 

XVI. It shall be hwful for the Collector of 
Customs or other licensing Officer at his discre- 
tion to refuse to grant or renew any licence for 
the retail sale of Tobacco or Ganza to any 
party applying for the same, or on giving three 
months’ notiee, to witlidravv any such licence from 
tlie ludder thereof, without stating any reason for 
such refusal or withdrawal. 

XVII. It shall be lawful for the Collector of 
Customs or oilier licensing Officer to issue a 
special warrant under Ids hand and seal, autho- 
rizing any public Officer to enter any building or 
place of deposit in widch Tobacco or Ganza may 
be deposited under the provisions of this Act ; 
or in widch such Collector of Customs or other 
licensing Officer has been credibly informed that 
such Tobacco or Ganza has been and is deposit- 
efl contrary to the provisions of this Act ; and 
for such purpose such public Officer shall have 
power, if nec(*ssary, to break open any doors, 
drawers, or oilier place or receptacle or supposed 

receptacle, and to examine and ^veigh any To- 
bacco or Ganza therein found, and to seize, re- 
move and take away from thence any Tobacco 
or Ganza or other articles subject to confiscation 
under this Act, and to detain the same until the 
case has been adjudicated on, as hereinafter pro- 
vided. 

XVIII. It shall be lawful for the Collector 
of C/Ustoins or other licensing Officer, or any 
Officer authorized by him, to enter and search, 
with the like power as in the last Section men- 
tioned, any vessel, boat nr vehicle suspected of 
containing, and to detain any person suspected 
of having, any contraband Tobacco or Ganza, 
and to seize, take away, and detain the same 
until the case has been adjudicated as herein- 
after provided. 

XIX. All Tobacco or Ganza imported into the 
Islands of Bombay and Colaba, or exported thence, 
or there warehoused, or removed from one place 

of 



of deposit to another, contrary to the provision*! 
of this Act, or found in the possession of any 
party in Bombay or Colaba, illegally soiling or 
offering any portion thereof for sale, shall be liable 
to confiscation to Government together with every 
vessel in which it is contained, and every vehicle, 
vessel, boat, or animal employed with the consent 
and knowledge of the owner or his servant 
in conveying or containing the same ; Provided 
always that it shall he lawful for the adjudicating 
Officer to mitigate the penalty of confiscation 
herein provided, by eoinmuting the same to tlie 
payment of any fine not exceeding the value of 
the goods liable to confiscation, and every sueh 
fine may be enforced, if necessary, by the salt* 
of the goods liable to confiscation. 

XX. Any person who shall illegally import, 
export, remove or sell in Bombay or Colaba, any 
Tobacco or Ganza, or who shall knowingly have 
in his or her possession, or shall conceal or smug- 
gle any I'obaceo or Ganza subject to confiscation 
imder this Act, or who shall commit or knowingly 
aid ill the commission of, or abet any breach of 
this Act, sliail be liable to a line not exceeding 
ten times the value of such Tobaceo or Ganza, and 
in defaidt of payment of such liii(\ sucli offender 
shall be liable to imprisonment for any term not 
exceeding six calendar months, unless siudi line* 
shall be sooner paid, 

XXL It shall be lawful for any Officer ap- 
pointed by the Bombay (Tovernnient bu* that 
pnr[)Ose to decd.ire and adjudge any '^fobaen'o, 
t-ranza, or otlu'r property s(‘i/o(l, takcni or <l( \:iin- 
ed under this Act to be forfeited and confiscated 
to Government. 


XXII. All fines under this Act may be en- 
forced and levi(*d by any Magistrate t>f Police 
under Act 11. of IS'iP, 

SCIIEDrT.E A. 

Form of Permit, 

Tobacco Permit, Bombay Custom House. 
No. the 

A. B. has been pcrmit,t(‘d to remove from 
( (kistom Homo or TAcoiisod IJ'arohoose or shop 
JVo, sitnatod in Kalbadavle S/root to IVarr- 
house or shop No, in Bazar Sfroot) the under- 
mentioned (piantil y <d (Tohucco or iianztt ) 
between sun-rise and son-set on I lie ilay 

of in the year 

(Signed) H. Yovsn, 

Cfdteotor of C us tools. 

(Note. — The words in Italics in this Sciiedule 
to be filled up as the case may l)e.) 

SCHKDUI.K Ib 



SCHEDULE B. 


Form of Licence to retail Tobacco or Gunza. 

Licence to uetail Tobacco ok Ganza. 

Bombay Custom Home. 

This is to certify that A. B. having applied for 
a licence for the retail sale of (Tobacco or Ganza ) 
under Act of 1852, such Licence is hereby 
granted on the following conditions : 

Ibt. That such retail sale under this Licence 
be conducted only at the shop or premises known 
as No. Street . 

2i]d. Tliat such retail sale shall be carried on 
only between the hours of G a, m., and 10 p. m. 

,'lrd. That a Return he furnished on or before 
the third day of each month, to the Collector of 
Customs, as provided for in Section XV. of this 
Act. 

4th. Tiiat the retail sale of ( Tobacco or 
Ganza efl’ected at the above described premises, 
shall amount monthly to a total quantity of at 
least 

Note. — This Licence will be in force for 12 
(twelve) months after date, and no longer. 

The words in ltalic.s in this Schedule to be 
lilled up as tlie cast; may be, and the first blank 
space therein witli the number of this Act, the 
second blank space therein with the number of 
the house and name of the JStreet or place in 
wliich the retailer carries on his trade, and the 
third blank space tiierein with tlie quantity of 
Tobacco or Gan/a, to be sold by retail. 

Ordered, that the Draft now read be pub- 
lish eil for geiieral information. 

Ordered, that the said Draft be rc-considered 
at the hrst Meeting of the Legislative Council of 
India, after the t'KHh April 1852. 

Fked. JxVs. Halliday, 

Secy to the Govt, of India. 
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FORT WILLIAM, 

H O M K D E P A R T M E N P, 
LEGISLATIVE, 

The Gtfi February, 1852. 

The following Dnift of a proposed Act was 
read in Council for the first time on the 6th of 
February 1852: 

Act No. — of 1852. 

Jtn Act for the better regulation of Cantonmeiits. 

For the better regulation of Cantonments, it 
is hereby enacted as follows: — 

1. Any person, whether European or Native, 
not being a Sutler, or amenable to the Articles 
of War, or a Camp Follower, who shall convey 
or attempt to convey any liquor, wine, or in- 
toxicating drugs of any description into any 
Military Cantonment or Bazar without a writ- 
ten authority from tlie Officer Commanding at 
the Station, or who shall, without such au- 
thority, sell or supply the same to any Euro- 
pean Soldier or European Woman in any such 
Cantonment or Bazar, shall be liable on con- 
viction before any Magistrate or Justice of the 
Peace, or such other Officer as the local Govern- 
ment shall think fit to empower on that behalf, to 
a fine not exceeding Forty Rupees, or in the discre- 
tion of the said Magistrate, Justice, or other Officer, 
to imprisonment, with or without hard labour, 
for any period not exceeding two calendar months, 
and in case of conviction the said Magistrate, 
Justice, or other Officer may adjudge the said 
liquor, wine, or drugs, and the vessels containing 
the same, to be forfeited to Government, and may 
sell or otherwise dispose of the same for the be- 
nefit of Government. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India after the 6th day of May next. 

Fiisp. Jas. Halliday, 

Secy, to the Govt, of Indui. 
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FORT WILLIAM, 

HOME D E P A R T M E N T, 
LEGISLATIVE, 

The 6th Fehruary, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the Gth 
February *f852. 

Act No. of 1852. 

An Act to amend the Lav) regarding the inking of 

Mochulkas or Penal Recognizances in the Pre^ 

sidencies of Madras and Bombay > 

I. Whereas it is expedient to amend the law 
relating to the taking of Mochulkas or Penal 
Recogni/ances in the Presidencies of Madras and 
Bombay, It is hereby enacted as follows: Sec- 
tion V. Regulation IV. of 1827, of the Madras 
Code, is repealed, 

II. In the territories subject to the Presiden- 
cies of Madras and Bombay, it shall be lawful 
for the Magistrates to take Mochulkas or Penal 
Recognizances in the form annexed to this Act, 
as well from British subjects as from other per- 
sons, in all cases wherein it may appear just and 
necessary to require the same for the mainte- 
nance of the peace in their respective jurisdictions, 
although the party to be bound in such recogni- 
zances may not have been convicted of any spe- 
cific offence ; provided that the amount of tlie 
recognizance in all such cases shall be propor- 
tionate to the condition in life of the said part}^, 
and to the circumstances of the case, 

III. In cases of an aggravated nature, where- 
in it may appear necessary to require security 
for keeping the peace in addition to the recog- 
nizance of the party, it shall be lawful for such 
Magistrates to direct the same, and to fix a 
reasonable amount for the security bond, to be 
executed in the form annexed to this Act by the 
surety or sureties. 

IV. Whenever it shall appear to the Magis- 
trate that the period for which the party should 
be bound to keep the peace, with or without 
additional security, need not exceed one year, it 
shall be lawful for him, without reference to 
superior authority, to give directions accordingly, 
and in default of such recognizance or additional 
security, to commit the party to prison in the 
Civil Jail until he shall do what has been requir- 
ed of him. 


V. Whenever 



V. WluMievor it shall appear to the Magis- 
trate tliat tlie perioil for which the party shoiikl 
be bovnul to keep the peace, with or without 
tuklitioiKil security, ought to exceed the period of 
one year, tlie Magistrate shall record liis opinion 
to that eflect, with an order specifying the amount 
of recognizance and security, as well as the num- 
ber of sureties which should in his judgment be 
ri‘(piired, and the period for which the recogni- 
zance and security shmild be required, which 
however shall in no case exceed three years. If 
the party shall not furnish the recognizance and 
security so recpiircd, the proceedings shall be laid 
before the ISessiona Judge, who, after examining 
them and calling for any further information 
which he may think necessary, shall pass orders 
on the case, confirming, modifying, or annulling 
the orders of the Magistrate ; and if the orders so 
passed by the Sessions Judge confirm to any ex- 
tent the recpiisitioii for recognizance or securities, 
the Sessions Judge shall direct the Magistrate to 
commit the party to prison in the Civil Jail until 
he shall do what has been required of him. 

VI. Provided always, that no party shall 
be kept in prison under the foregoing pro- 
visions of this Aet for a longer period than that 
for which the reeogni/uuce and securities have 
been required from him. 

VII. The Magistrate may at his discretion, 
discharge recognizances and securities for keep- 
ing the peace taken by himself, and may order 
the release of persons confined under his own 
order for default in entering into such recog- 
nizances, or giving such securities. 

VIII. Sureties for the peace shall at all times 
be discharged from further responsibility on de- 
livering up to the proper Magistrate or Police 
Officer the persons for wliom they have become 
responsible. 

IX. Whenever it may be proved before the 
Magistrate that any such recognizance has been 
forfeited, he shall proceed to enforce the penalty 
of such recognizance in the mode prescribed for 
the satisfaction of decrees of the Civil Court. 

X. Whenever it may be proved before the 
Magistrate tliat any such recognizance has been 
forfeited, if a security bond shall have been taken, 
and the Magistrate shall- tlnnk that proceedings 
should be had upon such bond, he shall give 
notice to the surety or sureties to pay the penalty, 
or to show cause why it should not be pjiid, and 
if no sufficient cause shall be shown, the Magis- 
trate shall proceed to recover the penalty from 
such surety or sureties by the attachment and 
sale of any of his or their property, in the mode 
prescribed for the attachment and sale of property 
in satisfaction of decrees of the Civil Court, and 
if the penalty be not paid, and cannot be recovered 
by such attachment and sale, suph surety or 

sureties 



sureties shall be liable to confinement by order 
of the Magistrate, in the Civil Jail of tlie station, 
during a period not exceeding six months. 

XI. All sentences and orders passed under 
this Act shall be appealable, subject to the general 
provisions which regulate appeals. 

XII. In the Territories subject to the said 
Presidencies, all Mochulkas and Security Bonds 
which by force of any Act or tte^ulution may he 
taken by Criminal Courts of the East India Com- 
pany, or by Magistrates, for keeping the peace or 
for good behaviour, may be enforced in the man- 
ner prescribed by Sections IX. and X. of tliis 
Act. 

XIII. Nothing in this Act contained shall be 
construed so as to repeal or otherwise affect the 
provisions of Sections XXIV. XXV. and XX VI. 
of Regulation XII. of 1827, of the Bombay Code, 
with respect to the recognizances or securities 
vvhieh may be taken for securing the attendance 
of witnesses and of the offenders therein men- 
tioned. 


Form of Mochulka. 

Whereas I inhabitant of 

hare been called upon to enter into a Mochulka 
to keep the peace for the term of 
I hereby bind myself not to commit any act 
that can occasion a breach of the peace dur- 
ing the said term ; and in case of my making 
default therein, I bind myself to forfeit to Govern- 
ment the sum of Rupees Dated 

Form of Security. 

Whereas inhabitant of 

has been called upon to give security to keep 
the peace for the term of I here- 

by declare myself surety for the said 

that he shall not commit any act that can 
occasion a breach of tlie peace during the said 
term; and in case of his making default therein, 
I hereby bind myself to forfeit to Government 
the sum of Rupees Dated 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first Meeting of the Legislative Council 
of India, after the 6th day of May 1852. 

Fred, Jas. Halliday, 

Secy, to the Govt, of India, 



F, Carbebt, Bengal Military Orphan Press. 
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FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 6th February, 1852. 

The foU(»\vi!ii^ Draft of a proposed Act was 
read in Council for the first time on the 6th day 
of February 1852. 

Act No. — of 1852. 

An Act to enable the Courts of Sadder and Niza- 
mut Adawlui in the Presidency of Fort William 
to frame certain rules of practice. 

Whereas it is expedient to enable the Courts 
of Sudder and Nizamut Adawlut in the Presi- 
dency of Fort William to frame rules regulating 
the practice in their own Courts, and in the 
Courts subordinate to them, with respect to the 
amendment of pleadings, It is hereby enacted 
as follows : 

I. It shall he lawful for the several Courts of 
Sudder and Nizamut Adawlut in the said Presi- 
dency to frame, and from time to time to amend, 
rules regulating the practice of their own Courts 
and of the Courts subordinate to them respec- 
tively, with respect to the insertion, omission or 
striking out of statements, or of the names of 
parties, in or from the pleadings filed in such 
Courts, and generally with respect to the ameiid- 
inent of pleadings, 

II. The said rules, when framed or amended 
as aforesaid, shall be submitted to the Governor 
General of India in Council, and from and after 
their approval by the said Governor General of 
India in Council they shall be of the same force 
and effect as if they were inserted in this Act. 

III. Where, under the said rules, an amend- 
ment of a pleading is allowed or rejected by a 
Court of first instance, an interlocutory appeal 
from such order of admission <jr rejection shall 
be allowed, within one month from the date of the 

order. 



order, to the Court to which tlie decisions of such 
Court of first instance are regularly appealable, 
and the order of such Appellate Court on the in- 
terlocutory appeal shall be final. 

IV. When any amendment of a pleading 
shall be allowed under the rules aforesaid, the said 
Courts may respectively make such order as to 
the costs payable in respect thereof, and as to the 
time of payment of such costs, as to the said 
Courts respectively may seem just ; Provided 
always that no such costs shall be awarded in 
respect of any such amendment as aforesaid to a 
greater amount than the sum of rupees twenty- 
five in the Courts of the Mooiisifis and Sudder 
Ameens, or to a greater amount than the sum of 
rupees fifty in the Courts of the Judges and Prin- 
cipal Sudder Ameens, or to a greater amount than 
the sum of rupees one hundred in the Courts of 
Sudder Dewaiiny Adawlut ; Provided always that 
the order of such Courts, awarding costs within the 
amounts aforesaid, shall be subject to no appeal. 

Ordered that the Draft now read be published 
for general information. 

Ordered, that the said Draft be reconsidered at 
the first meeting of the Legislative Council of 
India, after the (ith day of April next. 

Frkd Jas IIalliday, 

Secy, to the Govt, of India. 
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FORT WILLIAM, 

II O M E I) E P A R T M E N T, 

LEGISLATIVE, 

Tiir ISth Febiujary, 1852. 

The Draft of a proposed Act was 

read in Council for the first time on the I8tli of 
February 1852: 


Act No. of 1852. 

An Act for the abolition of tkr Poll Tax, and for 
levyrntf a tax on lands covered by dwellintj- 
houses in Akyab and Kyouk Phyoo in Arracau, 

Whereas it is expedient to abolish the Poll Tax 
now levied witliin the Towns of Akyab and Kyouk 
Phyoo in the Province of Arracau, and instead 
thereof, to levy a tax upon land covered by 
dwelling-houses within the said Towns, It is 
enacted as follows : 

I. From and after the day of 

1852, the levy of a Poll Tax, within the Towns 
of Akyab and Kyouk Piiyoo, in the Province of 
Arracau shall cease. 

II. From and after the said day of 

1852 the Commissioner in Arracan for the time 
bein^, shall from time to time, as he shall think 
fit, make an assessment on the owners of land 
covered by dwellinjj^-houses within tiie Towns of 
Akyab and Kyouk Phyoo at tlie rate of one pie 
and a half a year for every scpiare cubit of land 
covered l)y such dwelling-houses, and the amount 
of the said assessment shall be |)a\ al)le by the 
owners or occupiers of such lands by half-yearly 
payments of a moiety of the same, and the said 
half yearly payments shall be made in advance, 
that is to say, at the commencement of each half- 
year in respect of which the same is due. 

III. In case of non-payment of the amount 
of the said assessment, or any part tiiereof, within 
eight days after the same shall have been demand- 
ed from the owner or occu|)ier aforesaid by the 
said Commissioner or other Officer appointed hy 
the Commissioner to collect the amount of the 
said assessment, it shall he lawful for the said 
('oinmissioner, or other Officer as aforesaid, t<^ 
ir> y the same by distress and sale of the goods 
and chattels to whomsoever belonging found in or 
upon the lands so assessed or the dwelling-house 

thereon, 



thereon, and in case the amount of the said assess- 
ment or any part thereof, shall he paid by any 
tenant or occupier, or the same is levied by 
seizure and side of his goods and chattels, such 
tenant or occupier may deduct the amo\int of the 
payment or levy from tlie following payments ol 
liis rent to his landlord. 

IV. The Government of Bengal may at its 
discretion exempt any building from assessment. 

V. No ass(‘ssment made under the authority 
of this Act sludl be impeached or affected by 
reason of any mistake in the name of any person 
liable to assessment or of anything chargeable 
with assessment, provided tin* directions of this 
Act be in substance and effect complied with, 
and no proceedings f)r other matter or thing had 
or done under this Act shall be quashed or set 
aside for want of form or error of procedure in 
any Court of Justice, but only on the merits. 

VI. For the purposes of this Act the follow- 
ing shall be tlie boundaries of the Towns of Akyab 
and Kyouk Phyoo, viz. : 

The b{)iindaries of Akyab. — To the North the 
Charoogya Creek. To the West the said Creek 
and a Road running West atid South until it joins 
the Bund called Mortoii^a Bund, which leads down 
t(» the Sea-shore. To the South the Sea. To the 
East the Akyab River and Harbour. 

The boundaries of Kyouk Phyoo. — To the 
North the Sea. To the East Ooii Khyoung or 
Salt Golah Creek, To the West the Canton- 
ments. To the South Kulabadoiig Lands, 
Kangyeendun Village, and Nga Taoung’s Grant. 

Ordered, that the Draft now read be publish- 
ed for general iidormatioii. 

Ordered, that the said Draft be re-considered 
at tlic first Meeting of the Legislative Council of 
India, after the 1 3th day of April next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India. 
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FORT WILLIAM, 

HOME D E P A R T M E N T, 
LEGISLATIVE, 

The 20th February, 1852. 

The following Extract from the Proceeding's 
of the Governor General of India in Council, in 
the Legislative Branch of the Home Department:, 
under date the 2()th February 1852, is published 
for general information : 

Read a second time the Draft of a proposed 
Act, dated the 28tli November 1851, and pub- 
lished in the Calcutta Cazette of the 3rd Decent^ 
her 1851, to amend the mode of procedure in 
the Courts of the Sadder Ameens and MoonsiHs. 

Resolution * — ^The Governor General in Council 
resolves, that the following amended Draft oh 
the subject be published for general information : 

Act No. op 1852, 

An Act to amend the mode of procedure in the 

Courts of the Sadder Ameens and Moonsijfs in 

the Bengal Presidency* 

Whereas it is desirable that the mode of proce- 
dure ill original suits in the Courts of the Sud- 
der Ameens and Moonsitfs should be assimilated 
to the mode of procedure in such suits in the 
Courts of the Judges and Principal Siidder 
Ameens, It is hereby enacted as follows: 

1. Sections XIX., XXI., XXII., XXIV., 
XXVII., XXIX., XXXV., XXXVII., and 
Clauses 1, 2, 3 and 5 of Section XXV., and Section 
LXXIIL, so far as it extends Clauses I, 2, 3 ami 
5 of Section XXV. and Section XXXV. to 
Sudder Ameens, of Regulation XXIII. of 1814, 
and Clause 6, Section V,, Clause 3, Section XV., 
of Regulation V. of 1831, and so much of Clause 
3, Section VIII. of the said Regulation V. of 
1831, us relates to the Clauses and Sections of 
Regulation XXI I L of 1814, hereinbefore men- 
tioned, and Section VI, of the said Regulation V. 
of 1831, except in so far as it rescinds Sections 
LVIL, LVIIL, and LIX., of Regulation XXIIJ. 
of 1814, all of the Bengal Code, are hereby re- 
pealed. 


II. All 



II. All laws and rules now in force relating 
to the mode of procedure in the trial and drci- 
81011 of original Civil Suits in the Courts of the 
Judges and Principal Sudder Ameens, shall also 
apply to and regulate the mode of procedure in 
the trial and decision of original Civil Suits in 
the Courts of the Sudder Ameeiis and Moonsiffs. 

HI. Sections Xlll. and XXI. of Regulation 

111. of 1793 , Sections VII. and XL, Regulation 
VI 1. of Sections XVII. and XIX., Hegu- 
lation II. of 1803, Sections VI II. and IX. of 
Regulation Vll. of 1832 of the Bengal Code, as 
extended by Act XXL of 1850 shall he applicable 
to suits and cases in the Courts of the Moonsiffs. 
Clause 2, Section IV., Kegulation XX VL of 1814 
of the said Code, relating to reviews of judg- 
ment shall also be applicable to the Courts of 
Sudder Aineens and Moonsiffs. Provided always 
that if a Sudder Anieen or Moonsiff sliall be of 
opinion that a review of his judgment ought to be 
granted, lie shall report the case to the Judge, 
who is hereby authorized to permit such review 
under the same rules as are prescribed by the 
existing Regulations with respect to similar appli- 
cations to the Court of Sudder Dewanny Adawlut. 

IV. Every Sudder Ameen and Moonsiff shall 
have power and authority to try suits in which 
any Vakeel or Officer of his Court is a party, any- 
thing in Section VIII., Act VL of 1843, and in 
Clause 2, Section XV., Regulation V. of 1831 to 
the contrary notwithstanding ; and suits under 
Clause J, Section XXX., Regulation 11. of 1819 
of the Bengal Code, may be referred to them by 
the Zillah Judge for trial and decision under the 
restrictions as to local jurisdiction and value of 
pr<»perty mentioned in Clauses I, 2 and 3, Section 

V., and Clause 2, Section XV., Regulation V. 
of 1831. 

V. Nothing in this Act contained shall be 
construed so as to repeal or otherwise affect the 
rules regarding the dispensing with the use of 
stamp paper on certain documents in the Courts 
of the Moonsiffs contained in Clause 2, Section 
IX., Regulation V. of 1831, or the rules for procur- 
ing the attendance of witnesses in the Courts 
of the Moonsiffs contained in Section IL, Act 
XVII. of 1845. 

VL Applicants for execution of decrees may 
file with their petitions an authenticated copy of 
the decree of which execution is sought to be 
taken out, and in such case it shall not be neces- 
sary to compare the petition with the decree con- 
tained in the original record of the suit, anything 
ill Clause 7) Section XV. Regulation XX VL of 
1814 to the contrary notwithstanding. 

VIL Original^ suits referred to a Sudder 
Ameen under Clause 2, Section XV., Regulation 
V. of 1831, shall be tried and determined in con- 
formity with the Provisions of Regulation XXTIL 

of 



of 1814, and of this Act^ any thing in Clause 3, 
Section XV.^ Regulation V. of 1831, to the con* 
trary notwithstanding* 

VIII. Nothing in this Act contained shall be 
construed to affect the mode of procedure in any 
ease pending in the Courts of the Sudder Ameens 
and Moonsiffs at the time of the passing of this 
Act, hut the mode of procedure in all such cases 
shall be governed by the law in force previous to 
the passing of this Act. 

Ordered, that the Draft now read be re-consU 
clered at the first Meeting of the Legislative Coun- 
cil of India, after the 20th day of April 1852. 

Frbd. Jas. Halliday, 

Secy, to the Govt, of India. 
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FORT WILLIAM, 
HOME DEPARTMENT, 
LEGISLATIVE, 

The 20th February, 1852. 


The following Draft of a proposed Act was 
read in Council for the first time, on the 20tb 
February 1»>2. 

Act No. op 1852. 

j4n Act for the Registration of Assurances in the 
Territories under the Government of the East 
India Company. 


Whereas the laws now in force in the Terri- 
tories under the Government of the East India 
Company, relating to the Registration of Assur- 
ances, require amendment, It is hereby enacted 
as follows : 

I. Regulations XXXVI. of 1793, XXVIII. of 
1795, XVIL of 1803, Section 
XVII. Regulation VIII. of 1805, 
so far as it relates to Regulation 

XVII. of 1803, Section XXXII., Regulation XII. 
of 1805 and Regulations XX. of 1812 and IV. of 
1824 of the Bengal Code; Regulations XVII. of 
1802 and XI. of 1831 of the Madras Code, and 
Regulation IX. of 1827 of the Bombay Code; and 
Acts XXX. of 1838, 1, of 1843, XIX. of 1843, IV. 
of 1845 and XVI II. of 1847 are hereby repealed 
with respect to each of the Presidencies afore- 
said from and after the commencement of Regis- 
tration under this Act in such Presidencies res- 
pectively, but not BO as to revive any other Re- 
gulation or Act thereby repealed. 

II. One public office shall be established in 

Public Register of the Towiis of Calcutta, 

Offices to bo cstttb- Madras, Bombay, Agra and Sin- 
lished. gapore, for the purposes of this 

Act, to be called The Chief Register Office^^ ; 
and one public office shall be established in each 
of the Districts to be formed and assigned as 
hereinafter mentioned, for the purposes of this 
Act, to be called The District Register Office.^^ 

III. The Government of each Presidency or 

Properbuildinga place Within the said Territories 

to be provided by shall provide and appoint, from 
Government. time to time, proper buildings 

for such offices, in convenient places in such 
Towns and Districts. 


Repilations re- 
pealed by ibis Act. 


Certain Regis- 
trar* to be ap- 
pointed by cocb 
Government. 


IV. It shall be lawful for the Government of 
each Presidency or place, from 
time to time, to appoint for the 
said Chief Register Office, a Re- 
gistrar, to be called the Chief 
Registrar, and an Assistant to such Chief Regis- 
trar, to be called The Assistant Registrar, and 
it shall also be lawful for the said Government 
respectively, from time to time, to appoint, for 
each of the said District Offices, a Registrar, to 
be called The District Registrar.^^ 


V. It 



V. It shall be lawful for each of the said 
V ^ ^ » Chief R egistrars and District 
poStthSrClor^’ Registrars to appoint for their 
respect! re offices such Clerks 
and subordinate Officers as may be allowed by 
the Government of each Presidency or place, 
and may be necessary for the execution of the 
duties to be performed in such offices, and at 
pleasure to remove them or any of them. 

yi. Every Chief Registrar to be appointed as 
^ aforesaid shall be a Barrister at 
Begistrar*?^^^” ^ Law, or an Advocate of the 
Court of Sessions in Scotland, or 
a Solicitor of one of Her Majesty^a Courts in In- 
dia, or shall have acted as an Assistant or District 
Registrar for a period of seven years at least. 

Vll. In case of the illness, death, or tempo- 
rary absence of a District Regis- 
trar, or during any temporary va- 
cancy in the Office of such Dis- 
trict Registrar, it shall be lawful 
for the Civil Judge of the said 
District to appoint such person 
as he shall think ht to act as District Registrar 
during such illness, absence, or temporary vacancy 
as aforesaid. 


Provision 
ease of temi 


in 


Dporarv 
momey in tne Of- 
fice of Oistrictllc- 
gistrar. 


VIII. Every Chief Registrar, Assistant Re- 

. gistrar and District Registrar, 

b”i! C\evU and sub- 

curity. ordinate Officers, to be appointed 

as aforesaid as the Government 
of each Presidency or place shall see fit, shall give 
Security for the due performance of the duties of 
his or tiieir respective Office or Offices, in such 
manner and to such amount as the said Govern- 
Inents shall respectively deom fit. 

IX. Each of the sjud Registrars and District 

Registrars shall have and keep a 
Seal to fiolcept Seal, and such Seal shall be sup- 

the said Offices 

judicial notico of. by the Government of the Presi- 
dency or place in which such 
Offices are respectively situate, and judicial notice 
shall be taken in all Courts of the impressions 
thereof, without any evidence of such Seal having 
been impressed, or any other evidence in relation 
thereto. 


X. After the first appointment of the Chief Re- 
gistrars aforesaid, the Chief Regis- 
cy®o'U ”S t'’®'’ each Presidency or place 
into Districts. in the said Territories shall, with 
all convenient speed, (with the 
consent of the Government thereof) divide such 
Presidency or place into Districts for the purposes 
of this Act, and the said Districts shall be of such 
extent as may, in his opinion, be convenient for 
facilitating searches in the separate Registers and 
Indexes to be kept ns hereinafter meDtioned for 
«och Districts respectively. 

XI# The Chief Registrar of each Presidency 
or place shall, at the expense of 
The the Government of such Presi- 

b^proTifJd'^ith provide the Chief 

proper bookti. Register Office and each District 
Register Office therein with pro^ 
|>er books for the Registers, Indexes and Receipts 
hereinafter mentioned. 


XII. It shall be lawful for the Chief Registrar 
of each Presidency or place, with 
^Oommenc^ont the consent of the Government 
Rostra- thereof, by notice published* in 
the Government Gazette, to ap- 
point a time not earlier than three calendar months 
from the time of the publication of such notice, 

fvhen 



.when Registriition under this Act shall commence ; 
and the time so iippointed shall be the time of 
the commeiieemeiit of Registration under this 
Act. 

XIIL 


A Hsn ranees nf- 
ioptinjaj laiiiis to he, 
repRtered in “ the 
Iteg’ister of Title 
I)e*'ds relntin)Lf to 
lijinds” of the J>iH- 
triet where lands 
are situate. 


All Assurances executed after the com- 
iiicnceinent of Registration un- 
der this Act, by which any lands 
ill the said "JVrritories may be af- 
fected at Law or in Equity (ex- 
cept such Assurances as in Sec- 
tion XIV. mentioned) may be re- 
gistered under this Act by the de- 
posit of the original document, 
or, where there are duplicate original documents, 
of one of the duplicate original documents, in the 
Register Oflice of the District in which such lands 
are situate, and by the entry or entries hereinafter 
required being made in the proper Index or In- 
dexes to be kept under this Act in such Office, 
and the several documents to be deposited in such 
Office shall, from time to time, be made up intp 
books or parccds, and numbered and arranged, 
with references to the said Indexes, in such man- 
iior as the Chief Registrar of each Presidency or 
place may direct, and the said books or parcels 
shall be called The Register of Title Deeds 
relating to Lands.^^ 


XIV. 


vea 

1)0 


T.»caRe > for .so von 
ears and Joss to 
r(*j»:istrr<.*d in 
“ tho Hegistor «>f 
Jjaasos'* of tho Dis- 
trict in which iaiids 
arc situate. 


After the commencement of R€*gigtra- 
tion under this Act, all leasee! 
or agreeimuits for lenses of any 
lands of any tenure, for any time 
not exceeding seven years, to 
coininence from the date of 
such lease or agreeiiient, or 
from any time not exceeding 
twelve calendar months from tlie date of such 
lease or agreement, in which a Rent shall be 
reserved or agreed to be reserved, or any Assur- 
raiice, by which any such lease or agreement 
shall be assigned or otherwise afiPecteci, may be 
registered under this Act b)^ the deposit of the 
original document, or wlieii lliere arc duplicate 
original documents, of one of the original docu- 
ments, in the Register Office of the District in 
-which such lands are situate, and by the entry 
or entries liereinafter required being made in 
the proper Index or Indexes to be kept under 
this Act in such Offices, and the several docu- 
ments to he deposited in such Office - under tliia 
Section shall, from time to time, be made up in 
parcels or books and numbered and arranged, 
with references to the said Indexes, in such 
manner as the Cliief Registrar of each PresL 
deucy or place may direct, and the said books 
or parcels shall be called The Register of 
Leases.^^ 

XV. 


Assurances af> 
fectinjj: Tuoney or 
XQoveablo proper- 
ty to bo registered 
in “ the General 
liegister’* of tho 
-Distriot in which 
Ass urance Is made. 


All Assurances executed after the 
commencement of Registration 
under this Act, by wliich any 
money or moveable property 
may he affected at Law or in 
Equity, shall be registered under 
this Act by the deposit of the 
original document, or, where 
there are duplicate original do<f 
cuments, of one of the duplicate original docu- 
ments in the Register Office of the District in 
which such Assurance is made, and by the entry or 
entries hereinafter required being made in the pro^ 
per Index or Indexes to be kept under this Act 
ill such Office j and the several documents to 
be deposited in such Office slitdl, from time to 
time, be made up into books or parcels, an4 
numbered and arranged, with,xelerjen€ies..ta the 

said 



said Indexes^ in such manner as the Chief Re- 
gistrar of such Presidency or place may direct^ 
and the said books or parcels shall be called 
The General Register/’ Any such Assurance 
may also be registered in manner aforesaid in 
the Register Office of any other District where 
any other Assurance affecting the same money 
or moveable property is registered. 

XVI. All Assurances executed after the 
commencement of Registration 
Whon Assur^oet under this Act, bv which any 

SJdLnetJ! ‘‘‘e Territories and 

also money or moveable pro- 

perty may be affected at Law or in Equity, shall 
be registered as hereinbefore mentioned in 
the Register of Title Deeds relating to Lands/^ 
unless such lands are so affected by way of lease 
or agreement for lease only, in which case such 
Assurances shall be registered as hereinbefore 

mentioned in the General Regiater,^^ and 

all such Assurances registered in the General 
Register of Title Deeds relating to Lands^^ shall 
be indexed as hereinafter provided by Section L. 
of this Act. 


XVII. Every Assurance registered as lierein- 
Assurances to nieiitioned shall be marked by 
be marked by lie- the District Registrar of the 
gistrar with date Office in which the same is regis- 
of deposit. tered, with the day and time of 

the day when the same was deposited as aforesaid. 

XVIII. Where there are duplicate original 
One of duplicate Assurances and one duplicate 
Assurances need thereof is duly stamped, the 
not be stamped it other duplicate shall be exenipt- 

Uin* o*theV*^"d^u- stamp duty if registered 

ments need not be under tills Act ; but the Regis- 
Btamped. trar, before he registers any uu- 

stam^ied Assurance, shall satisfy himself that the 
duplicate thereof is duly stamped, and all memo- 
rials and copies to be registered pursuant to this 
Act, and all copies and extracts of or from any 
of the documents to be deposited in the Register 
Office, and all extracts from any of the Indexes 
to be kept at the Register Office, and all certifi- 
cates of the result of searclies in the said Iiulexes, 
and all requisitions for such copies, extracts and 
searches respectively, shall be exempt from 
stamp duty. 


XIX. Every person who deposits an Assu- 
^ Eecoipts to be raiice for Registration as afore- 
given for Attsur- Said shall be entitled to receive 
ances deposited, from the Registrar of the Office 
ill which the same is deposited, a receipt ac- 
knowledging such deposit and the day and time 
of the day when it was made, the date of the 
Assurance, the names of the parties thereto, and 
the entries in the proper Index or Indexes in 
which the same has been indexed. The Govern- 
ment of each Presidency or place shall furnish 
each District Registrar therein with receipt 
books for this purpose, and the receipts therein 
shall be according to the forms in Schedule A. 
to this Act annexed, or to the like effect, as the 
case may be, and every %uch receipt and tlie 
counterfoil thereof shall be numbered in order 
from the beginning to the end of the book, each 
receipt and the counterfoil thereof bearing the 
«ame number, and the Registrar shall sign both 
the receipt and the counterfoil thereof, and shall 
•cut off and deliver to the depositer the counterfoil 
receipt on the right hand of the said receipt book, 
retaining the other receipt in the book for refer- 

tX. All 



XX. All Aftfturances executed after the com- 

mencemeut of Regititratioii under 
Act, and mentioned and 
where described in Sections XIII. and 
lands aiRioted XIV. shall be registered in the 

SST’SthToJlJSf Recwter of Title Wd* relating 
moveable proper* to Lands, or ill the Register 
ty in the fiistrtot of Leases/' as the case may be, 
of the District in which the 
lands are situate, and in the Re« 
gtsters of no other Districts, and every Assurance 
not affecting lands but only money or moveable 
property shall be registered in the General 
Register'* of the District in which such Assurance 
is made, and also, if the parties think fft, in ** the 
General Register** of any other District where 
any other Assurance affecting the same money or 
moveable property is registered. 

XXI. Every decree or order of any Court 

Beoreea aSPectins after the commencement 

lands may be re- of Registration under this Act, 
gistered. wher^y any estate or interest in 

lands in the said Territories is created, declared, 
transferred, or otherwise affected, and also every 
decree or order of any Court, made after sucri 
coniraencenient, by which any suit, decree, or 
order as aforesaid is varied or reversed, shall for 
the purposes of this Act be considered an Assure 
ance affecting such lands, and may be registered 
as aforesaid in the Register of Title Deeds re- 
lating to Lands** or in the Register of Leases,” 
as the case may be, of the District in which such 
lands are situate, and in every such case the do- 
cument to be deposited shall be a memorial of 
the decree or order, which memorial shall express 
the date of the decree or order, and the title of 
the cause wherein the same purports to be made, 
and shall also set forth the decree, or order, or so 
much thereof as relates to the estate or interest 
created, declared, transferred, or affected by the 
decree or order to be registered, or by the decree 
or order which is varied or reversed by the decree 
or order to be registered (as the case may be), and 
every such memorial as aforesaid shall, previously 
to the same being deposited in the Register 
Office, be examined with the decree or order by 
the Registrar or by some Clerk authorized to 
give out an office copy of such decree or order, 
and shall be certified by the signature of' such 
Registrar or Clerk, and every such Registrar or 
Clerk is hereby required to examine any such 
memorial and to certify the same by his signature, 
at the request of any person upon being paid the 
sum of one rupee and eight annas. 

XXII. Every decree or order of any Court,' made 
Decrees affecting after the COmmeilCemeiit of Regis- 

moveable property tr atio n under this Ac t, whereby any 
may be registered, risfht or interest ill money ormove- 
able property only is created, declared, transferred, 
or otherwise affected, and also every decree or 
order of any Court, made after such commence- 
ment, by which any such decree or order as afore* 
said is varied or reversed, shall, for the purposes 
of this Act, be considered an Assurance, and may 
be registered as aforesaid in ** the General Regis- 
ter" of the District in which such Court is situate, 
and, if the party registering such decree shall 
think fit, in “ the General Register" of any other 
District where any other Assurance affecting the 
same money or moveable property is registered, 
and In every such case the docuinetit deposited 
shall be a memorial of the decree or order, which 
shall be in such form, and shall contain the same 
particulars as are required by the last Section 
with respect to memorials of deereea affecting 



land «9 and every such memorial aa afot eeaid shall 
be examined by such persot»s, and in such man* 
fier, and upon payment of such charge, as is pro* 
vlded by the last Section* 

XXIII* Any person claiming any interest 

XiqQiteUe mort. “"y equitable mortgage 

gage by deposit of anecting any lands in the said 
^ Territories, made by deposit of 
gistered. Title Deeds, after the commence- 

ment of Registration under this Act, may register 
in the Register Office of the District in which 
such lands are situate, a memorandum containing 
a description of the lands and the names of persons 
by and with whom respectively the Title Deeds 
are deposited, and expressing the principal sum of 
;naoney secured by such equitable mortgage, or, in 
case the total amount of the principal money se- 
cured or to be ultimately recoverable upon such 
equitable mortgage be limited not t»» exceed a 
given sum, the total amount of such money, or, in 
case the money secured by such equitable mort- 
gage be without any limit, that the money secured 
by such equitable mortgage is unlimited, and, in 
every such case, the memorandum to be so regis- 
tered shall, for the purposes of this Act, be con- 
sidered an Assurance affecting such lands, and 
shall be registered in the Register of Title Deeds 
relating to Lands/^ 

XXIV, Where by reason of the non-payment 

of purchase* money a vendor has, 
df conimencemeut of Re- 

purchase * money glstration under this Act, acquir- 
may bo registered ed a lien for such purchase-money 

memoSim!® “ O'* “"7 ‘'*0 Territo- 

ries, any person claiming an inter- 
est in such lien may register a memoruuduin con- 
iaining such particulars of the conveyance by the 
vendor as are sufficient to identify the same, and 
also containing a description of the lands, and 
expressing the amount of the money for which a 
lieu is claimed, and in every such case the memo- 
randum to be so registered shall, for the purposes 
of this Act, be considered an Assurance affecting 
such lands, and shall be registered in the Regis- 
ter of Title Deeds relating to Lands’^ of the Dis- 
trict in which such lands are situate. 

XXV. In the several cases provided for by 

the four immediately preceding 
The Assurance Sections, the Assurance to be 
to hijvo b^en S regigtered shall, for the purposes 
by the person of this Act, be Considered to 
Ythoae right, &c., have been made by the person 

“haUbe t>un*by 

the decree, &c. lands or property shall be bound 
or affected by the decree or 
order, the equitable mortgage, or the lien (aa the 
case may be) and subject to the Regulations to 
be made under this Act, the same entry or entries 
9hall be made on registering such Assurances as 
would have been required the lands or proper- 
ty affected by the decree or order, the equitable 
mortgage, or the lien (as the case may be) had 
beeq so affected by the grant, conveyance, or 
assignment of such person. 

, XXVI, Any Will by vrbich lands in the said 
. _ , . Territories* may be affected at 

Equity, where the tes- 
tator dies after the commeuce*^ 
m^nt of Registration under this Act, may be regisK 
tered by the deposit of the original W'ill, or 
(where there are duplicate original Wills) of one 
of the duplicate original Wills in the Register 
Office of the District in i»vhich such lands are 
situate, and any Will by which only money or 

hioveabie 



moveable property ia affected, where the tes- 
tator dies as aforesaid, may be registered by 
the deposit of the original Will, or (where there 
are duplicate origitiul Wills) of one of the duplicate 
original Wills, in the Register Office of tiie District 
in which the testator died ; or if any such Will as 
aforesaid be proved, or Letters of Adniiiiistratioii 
with such Will annexed be granted in any Court 
ill the said Territories having jurtsdlction for the 
Probate of Wills, and such Will he deposited in 
such Court, the same may be registered under 
this Act by the deposit in the proper Renter 
Office as aforesaid of a memorial of such Will, 
mentioning^ the name of the testator with his 
addition (if any) as set forth in the Will, and the 
Court ill which, and the time when, such, Will 
was proved or such Letters of Administration 
granted, or by the deposit in such Office of an 
office or authenticated copy of the Will duly cer- 
tified by the Registrar or other Chief Officer of 
the Court in which such Will was proved or 
Letters of Administration granted ; or if such 
Will be proved, or Letters of Administration 
with such Will annexed be granted in any Court 
having jurisdiction for the Probate of Wills in 
the United Kingdom, or elsewhere out of the 
said Territories, such Will may be registered 
under this Act by the deposit in the proper Re- 
gister Office as aforesaid of a copy of the same ; 
and the copy to be so deposited shall, where 
there is any Officer authorized to give out an 
office or authenticated copy from the office or 
place of deposit of such Will, be an office or 
authenticated copy duly certified by such Officer, 
and all such Wills or Memorials by which iaiids 
in the said Territories are affected at Law or in 
Equity shall be considered as Assurances affecting 
such lands within the meaning of this Act, and 
may be registered as hereinbefore mentioned 
in ^^the Register of Title Deeds relating to 
Lands^^ and all such Wills or Memorials by 
which only money or moveable property is af- 
fected at Law or in Equity, shall also be deenv- 
ed Assurances, and shall be registered in the 
General Register/^ 

XX VI I. Where any person, having power to 
affect by Will lands money, or 
ministSofor Af^ movcaWe property in the Baid 
fidavitof intesta- Territories, dies after the com- 
cy may bo rcgi»- mencemeot of Registration under 
this Act, intestate. Letters of 
Administration or Certificates granted under 
Act XX. of 1841, in respect of the estate 
and eflVcts of such person, may be registered 
under this Act by the deposit in the Register 
Office of an office extract of such Letters or 
Certificates, and any person who claims as 
heir, representative, or otherwise any estate, pro* 
perty, or interest in such lands, money, or move- 
able property which might have been defeated or 
affected by the Will of any person dying after the 
commencement of Registration under this Act, 

* and believes such person to have died intestate, 
or intestate as to such lands, money, or moveable 
property, may make and register an Affidavit, here- 
inafter referred to as an Affidavit of intestacy, 
stating that the deponent claims such estate or 
interest, and stating the time of the death of such 
deceased person, and that the deponent believes 
that such deceased person died without a Will, or 
without any Will other than any Will in such affi- 
davit mentioned; and all such Letters of Admi- 
iiistration, Certificates, Extracts, and Affidavits 
relating to or in any way affecting any lands shall 
be deemed A^urances within the meaning of this 
Act, and shall be deposited and registered as 

herein before 



hereinbefore directed in the Reij^iftter of Title 
Deeds relating to liaude^^of the District in which 
each lands are situate, and all such Letters of 
Administraiton, Certidcates^ Extracts and Affi* 
davits, relating to or afTecting oidV money or 
moveable property, shall also be deemed Assu- 
imnces within the meaning of tids Act, and 
shall be registered as hereinbefore directed in 
^ the General Register^* of. the District where 
such deceased person as aforesaid died* 

XXVllI. Every written authority given by 
Authority to husband to a wire to adopt 

adopt »' ton may after his decease any son, such 
bs r^^tered* authority being so giveU after the 
commencement of Registration under this Act, 
utay be registered by the deposit of the original 
authority, or (where there are duplicate origiimi 
authorities) of one of the duplicate original autho* 
rittes, and every such written authority shall be 
deemed an Assurance. Where any estate or in- 
terest in land may be affected by virtue of such 
adoption, the written authority shall be registered 
as herein before mentioned in the Register of 
Deeds relating to Lands^^ of the District in 
which the lands are situate, and where only inter- 
ests in money or moveable property may be affect- 
ed by such adoption, auch written authority shall 
be registered as hereinbefore mentioned in the 
General Register*’ of the District in which such 
husband died. 

XXIX. Where the original document or (if 
there be duplicates) the several 
V^or® the ori- original documents is or are de- 
“troyed or lost, a copy of or (in 
deposited. cases wiiere no copy is known to 

exist) an extract from the original 
document, or of or from any one of the duplicate 
or^|^inaV docutnenis, may, on registering the As- 
surance, be deposited in the Register Ofi&ce in 
lieu of an original docutnetic, and thereupon the 
E^egistration of the Assurance shall (so far as res- 
pects depositing a document) be ns valid and 
-elfobtual as if an original document had been de- 
posltecl in the Register Office; provided always, 
that in every such case an Affidavit of the destruc- 
tion or loss of the original docunient, or (if there 
have been duplicate original^) of the destruction 
or loss of the several original documents, and 
(where an extract only is deposited) of the non- 
existence, to the best of the deponent’s belief, of 
any copy of the original document or of any one 
of the original documents (as the case may be) 
shall be brought to the Register Office with the 
said copy or extract to be deposited as aforesaid, 
and shall be deposited together with the same in 
the Register Office* Provided 
always, that in the caro of a copy 
tr»tlontobe 6&C- Or extract, the Registration of un 
tual only aa far as Assurance shall effectual only 
-o far a. such copy or extract 
extends, and so far as the same 
substantially and in material respects agrees with « 
the origiual document* 

XXX* Where any order or rule is made by 
Whera order or J«dge or Court as herein- 

rule for delivery of after mentioned respecting the 
^ delivery or sending of any docu- 
copy, or extract, at or to 
order or may a Register Office for the purpose 
of being registered, and the same 
^ is not delivered or sent within 

such time aa by aneb order or rule may be limited 
in that behidf, aukdi order or rule may be regis- 
tered iu the &cgiater Office, and the refpstration 
' " thereof 



thereof shall be of the like force and effect as the 
registration of such document^ copy, or extract. 


XXXI. Every petition for adjudication of In- 

Petitions for ad- Territories 

jiulicationofliifiol- filed of record after the coni- 
v4mc!y aiidap^oiiit- niencciueiit of Registration under 
‘i'!« may be recistered under 
this Act by the deposit in the 
Register Office of a tneinoraiKiitni, mentioning 
the Court in whicli, and the time when, such pe- 


tition WHS filed, and the name and place of resi- 
dence or business of the person against whom such 
petition is presented, us the same are set forth 


ill the petition, and by the entry hereinafter 
required being made in the proper Index 
to be kept in the Register Office ; and every 
appointment or choice of Assignees of any In- 
solvent ill the said Territories made after such 


coiiimenc'Jiiieiit, may be registered under this 
Act hy the deposit in the Register Office of the 
District in which such Assignees are appointed 
of an office copy of the Certificate of such ap- 
pointment or choice, and by the entry herein- 
after required being made in the said Index ; and 
all such memoranda and copies as aforesaid 
sliail be deemed Assurances within the meaning 
of this Act, Where any lands may be affected 
at Law or in Equity by sncli adjudication or ap- 
pointment as aforesaid, the same shall be regis- 
tered as hereinbefore mentioned in “ the Register 
of Title Deeds relating to Lands*’ of the District m 
which such lands are situate ; and where only 
money or moveable property may be affected at 
Law or in Equity by such adjudication or appoiiit- 
iiienr, the same shall be registered in ‘‘ the Ge- 
neral Register” of the District in which such 
petition is to be adjudicated. 


XXXII. Where hy virtue of any vesting or 
Anv order or order made after the com- 

appointmeiiC See., mencemeiit of Registration un- 
oi* Assi«j:neesiii In- del* this Act by any Court, Com- 
de- '«>*»'<>*'«:«•, or Juilfje il» tin* 8«id 
posit t»f a "^copy Territories having jurisdiction in 
or certificate, and that belialf, — or of any nomiiia- 
mury *^ ^*^**^ ***^”*^^*^ tioii, appointment, or choice of 
any Official or other Assignee 
made after such commencement by such Court, 
Coinuiissioner, or Judge, or hy the Creditors of 
any Insolvent Debtor, — the Estate and Effects of 
any Insolvent Debtor become vested in any such 
Assignee, every such order, noininatioii, appoint- 


ment, or choice, may be registered under this 
Act by the deposit in the Register Office of an 
office or authenticated copy or certificate of such 
order, nomination, appointment, or choice, and by 
the entry hereinafter required being made in the 
proper itidex in the Register Office ; and all such 
copies and certificates slwdl be deeme<i Assur- 
ances within the meaning of this Act; and where 
any lands may be aftWted at Law or in Equity 
by such order, nomination, appointment, or choice, 
the same shall be registered in the Register 
of Title Deeds relating to Lands’^ of the District 
where such lands are situate ; and where only 
money or moveable property may be affected at 
Law or in Equity hy such order, nomination, ap- 
pointment, or choice, the same shall be register- 
ed in the General Register” of the District in 
which such order, nomination, appointment, or 
choice is made. 


XXXIII. All requisitions for Inhibitions 
fnhibitiona and iigainst alienation hereinafter 
Caveato may be mentioned, and the respective 
UegiKtered. Affidavits delivered therewith, 

and all Caveats hereinafter mentioned, affectinir 
e any 



landti at Law or in Kquity, ahall be con- 
sidered Assurances within the meaning of this 
Act» and may be registered by the deposit there- 
of ill •* the llegister of Title Deeds relating 
to Lands’’ of the District in wliich such lands 
are situate ; and all requisitions for liihihttions 
against lilienalion and the respective Affidavits 
delivered therewith, and all Caveats, adectiiig 
only money or moveable property, shall also be 
deemed Assurances, and may be registered by the 
deposit thereof in ** the General Ilegistei-” of tlie 
district in which the Assurance sought to be af- 


Bhares in com- 
panioa not to bo 
stibeted. 


Pour Index«A 
9haU be kept of 
“ the Register of 
Title J>eedii relat- 
ing to Landa.*^ 


fected by any use, trust, or confidence uientioned 
in such requisition, or by any such Caveat, is or 
is about to be registered ; and all such Affidavits 
delivered with such requisitions for Inhibitions 
shall be numbered in the respective Registers 
with the same number as the requisitions. 

XXXIV. None of the provisions of this Act 
shall extend to such Assn ranees 
rehiting tf> shares in any public 
or private works or undertaking 
of any Corporation, Company, or Society, as by 
virtue of any local or other Act, are recpiired to 
be registered, or otherwise entered or minuted in 
the books of the Corporation, Company, or So- 
ciety, 

Bai5of«tch«ng, XXXV. None of the provi- 
wad promiiisory sions of this Act shall be con- 
notes not to be af- Rtriied to extend to bills of Ex- 
y iiH ct. Q,. Promissory Notes. 

XXXVI, There shall be provided and kept in 
each District Register Office in 
the said Territories, four Indexes 
of the Register of Title Deetis 
relating to Lauds,” to be respec- 
tively intituled, the Index of 
Titles, the Index of the Names of Grantors, the 
Index of Testators and Intestates, and the Index 
to Insolvents ; and the said four Indexes shall 
respectively be made and kept as next hereinafter 
mentioned. 

XXXVII. All Assurances to be registered iin- 
“ Index of titletj** der this Act, by which any lands 
of “the Register of may he affected as aforesaid, shall 
“ title deeda re- indexed in the Index i>rritles’' 
" to the “ Register of Title Deeds 

relating to lands,” under lieads to be respectively 
designated by numbers or names of Villages 
or Mehals or other v^ise, as the Registrar may 
think fit; and every entry in the said Index shall 
express the year and the day of the month 
when the same is made, and the book or parcel 
in which the di>cunient deposited in the liegis- 
ler Office is made np, and the inimber of 
SHch document in such book or parcel, and such 
other particulars as under any Regulations ti» be 
made as hereinafter mentioned may be directed. 

XXXVIIL ‘‘The Index of the names of 
Grantors” to “the Register of 
Title Deeds relating to^ lands’^ 
shall be an alphabetical index of 
the names of such Grantors, and, 
save where otherwise provided 
by the regulations to be made under this Act, the 
name of the Grantor in the Assurance, with his 
addition (if any) as set forth therein, shall be en- 
tered in the Index of the names of Grantors for 
the district, and an entry shall be made opposite 
to the name so entered, which entry shall contain 
a reference to the head under which such Assur- 
ance is indexed in the Index of Titles, * and 
where the lands affected by the Assurance are si- 
tuate in more tlian one district, like entries shall 
be made in the Index of the names of Grantors 
fur each such district. 


The “ index of 
nmme of gran- 
tharegie- 
** ter of title dc^s 
“ relatingtalancb.” 


XXXIX. « The 



XXXIX. " Tlie IimU-x «f Testators and Intes- 
tates^’ to ** Register €»f Title 
Deeds relating to lands” shall be 

•* testators asa in- i.***^!*! ^ ■ 

« testates” to « tie «*n nl|>liabetieal index of sucli 

“ ref^istar of title testators and intestaites, and 
« to lands ”^^***"* where any wilU letters of admin- 
istration^ certificate, tir athclavit 
of intestacy is or are registered uiider this Act, 
•til entry of tiie iiaine of tlie testator or intestate, 
willi his addition, if any, as set forth in the will, 
letters of atlministratioiit certificate or affidavit, 
shiill be made in such index, and opposite to the 
name of every testator or intestate, whose name is 
so entered, an entry shall be made, expressing the 
year and day of the month W'heti such entry is 
made, and the nature of tlie document dep<isited, 
and the book or parcel in wliich the will, memo- 
riid, copy, office extract of letters of administra- 
tion, or certificate, or affidavit, is made up, and 
the niimhcr thereof in such book or parcel, and 
such other particulars as under any Uegulathms 
to be made ns hereinafter mentioned may be 
directed. 

XL. The Index to Ins^ilventn” to the 
Register of Title Deeds relating 

« The index of to lands” shall be an alphabetical 

8«ci. ««d 

relatini^ to where any petition for adjiidica- 
“lands.” tion of Insolvency, appointivient, 

or choice of Assignees, or any 
vesting or other order or nomination in any In- 
solvency, is registered under this Act, an entry of 
the name of the person against whom the petition 
is presented, or of the Insolvent, with the addi- 
tion (if any) of such person or insolvent as set 
forth in the memorandum, copy, or certifiCBte 
deposited as aforesaid, shall be made in the 
said Index to Insolvents ; and opposite to the 
name of every Insolvent whose name is so en- 
tered an entry shall be made, expressing the 
year and day of the month when the same 
entry is made, and the book or parcel in which 
the said tnemorandum, copy, or certificate has 
been made up, and the iiiimber of the same 
in such book or parcel, and such other particulars 
as under any regulation to be made as hereinafter 
ineiitioiied may be directed. 

XLI. The Government of each Presidency or 
place may cause to be provided 
several districts therein, 
by Government such Maps as they may approve 
&c., “land index” and deem sufficient for the pur- 

of regUtratioii under this 
Act, and for providing such Maps 
may cause to be made or adopted copies, with such 
additkiTis, omissions, or vuriaiions, as they may 
think fit, of such of the Maps made for the Reve- 
nue Survey, or by the Trigonometrical Survey, or 
of such other existing Maps as they may think 
sufficient, or may cause, in any case, new Maps 
to be made for the whole or part of any district ; 
and the Maps to be provided or adopted as afore- 
said shall be deposited and kept in the respective 
District Register Offices, and shall be used for 
the purposes of this Act ; and the Chief Registrar 
of each Presidency or place respectively, with 
tlie consent of the Government thereof, shall 
cause to be made for each district an Index 
or Indexes, in such form as he may approve, 
of the several lands in the district, having 
reference to the Map or Maps thereof to be used 
for the purposes of this Act, and shall make pro- 
visions and Regulations for insertion from time to 
time, in the Indexes for the several distiiets^ of 
the inames or short descriptions of the Tillages 

or 



or other egtatCB of whateirer tenure therein res- 
pectively as cannot be cotivenientiy indicated by 
reference to such Maps ; and the Index or Indexes 
so to be made for each district ehall be deposited 
and kept in the district Register Office^ and shall 
be ** the Land Index** of such District for the pur- 
poses of this Act; and fmm and after the period 
when such Maps are provided, and such Index or 
Indexes having references thereto are ina<le as 
aforesaid in any district^ it shall and may be law- 
ful for the Chief Registrar of each Presidency or 
Place (with the consent of the Government 
thereof), in his discretion, to make regulations for 
the dtscontinuance in such district of the Index 
of Titles’* t»> ** the Hegister of Title Deeds relating 
to lands.’* 

XLIl. Ill districts where a Lrand Index Is 

Kiitrioa made itt Index of Titles is 

** the laud index*’ also continued, if an entry of an 
to contain refer- Assurance is made in the Index 
^*dox of *^f Titles, an entry shall be made 

the latter Index is in the Land Index** for the 
continued. Same district, opposite to the 

name or number of such land, which entry in 
the Land Index shall contain a reference to the 
entry in the Index of Titles, and the said Land 
Index shall contain such other particulars as 
under any Regulations to be made as hereinafter 
mentioned may be directed. 

XLIIL There shall be provided and kept in 

Two Indexes to each District Register Office in 
be kept of “the Be- the said Territories, two Indexes 
“giBterofI.eiwe8.“ u |j,e Register of Leases,’* to 
be respectively intituled the Index of Titles’* 
and the Index of Lessors,’* and the said two 
Indexes shall respectively be made and kept as 
next hereinafter mentioned. 


XLIV. All Leases or agreements for Leases, 
“Index of TitW* other Assurances by which 

to “ theRegwtor of such Leases or Agreements sliall 
“LeaBes,” assigned or aflected, shall be 

Indexed in the Index of Titles** to the Regis- 
ter of Leases,*’ under heads, to be respectively 
designated by numbers, or names of Villages, or 
Estates, or otherwise as the District Registrar may 
think ht, or as may be directed by the Regulations 
hereinafter mentioned ; and every entry in such 
Index shall express the year and day of the month 
when the same is made, and the book or parcel 
in which the document deposited in the Register 
Office is made up, and the number of such docu- 
ment in such book or parcel, and such other par- 
ticulars as under any Regulations to be made as 
hereinafter mentioned may be directed. 

XLV* The Index of the names of Lessors” 

••Indox of tho “ Register of Leases” 

** namea of l^oa- shall be an alphabetical Index of 
“Bora” to “the Be- the names of such Lessors, and 
“giaterofLettBCB. name of the Lessor in the 

Lease or assignment, with his addition, if any, as set 
forth therein, shall be entered in such Index, and 
an entry shall be made, opposite to the name to be 
BO entered, which entry shall contain a reference 
to the head under which such Lease is indexed 
ill the Index of Titles, and such other particulars 
as under any Regulation to be made as herein- 
after mentioned may be directed ; and when the 
lands affected by such Lease are situate in more 
than one district, like entries shall be made in 
the Index of each such district. 

XLVI. There shall be provided and kept in 
Thm indexes each District Register Office in 


io be kept of the 
denersl Register. 


the saidTerritories, three Indexes 
of the General Register,** to 

be 



be respectively intituled^ the Index of the nansee 
of OrantorSy the index to Testators and Intes- 
tates^ and the Index to Insolvents^ and the said 
three Indexes shall respectively be made and 
kept as next hereinafter mentioned* 

XLVII. The Index of the names of Qrantors^^ 

The " lnd«ix of General Register/' shall 

«*thenamesofGni.n« be an alphabetical Index of such 
‘‘tors” to " the Grantors, and, save where other- 
ner Begi r, provided by the Regulations 

to be made under this Act, shall be made and 
kept in the manner and form hereinbefore pro- 
vided for the making and keeping of the Index 
of the names of Grantors,'^ to ** the Register of 
Title Deeds relating to lands^* or as near thereto 
as circumstances will permit, and shall contain 
such other particulars as under any Regulation 
to be made as hereinafter mentioned shall be 
directed. 


Tho “ Index of 
“ Testators and lii> 
" testates*’ to “ the 
“GoneralRegister.** 


XLVIII. The Index of Testators and In- 
testates" to the General Re- 

f ister" shall be an alphabetical 
ndex of such Testators and In- 
testates, and, save where other- 
wise provided by tiic Regulations to be made 
under this Act, shall be made and kept in the 
man ner and form hereinbefore provided for the 
making and keeping of ** the Index of Testators 
and Intestates" to the Register of Title Deeds 
relating to lands," or as near thereto as circum- 
stances will admit, and shall contain such other 
particulars as under any Regulation to be made 
as hereinafter mentioned shall be directed. 


XLIX. The Index of Insolvents" to the 
The “ Index of General Register,’' shall be an 
“ Insolvents” to alphabetical Index of such In- 
« solvents, and, save where other- 

^ * wise provided by the Regulations 

to be made under this Act, shall be made and 
kept in the manner and form hereinbefore pro- 
vided for the making and keeping of the Index 
of Insolvents" to the Register of Title Deeds 
relating to lands," or as near thereto as circum- 
stances will admit, and shall contain such other 
particulars as under any Regulation to be made 
as hereinafter mentioned shall be directed. 


Li. All Assurances by which any lands and 
also money or moveable property 
are affected, and registered in 
the Register of Title Deeds 
relating to lands," according to 
Section XVI. of this Act, shall 
be indexed in the proper Indexes 
to the General Register," as well 
as in the proper Indexes of the Register of 
Title Deeds relating to lands." 


A« 48 urances af- 
fecting both lands 
find moYoable pro- 
perty to be index- 
ed in the proper 
Indexes or both 
Keglsters. 


LI. On the registration of any Assurance 
made by an heir at law or other 
Appointments of person, by way of confirmation of 
Sti^*UkTA8Bu"r- “ WiU which has been registered 
anccs may be in- under this Act, or of any ap- 
pointment of new Trustees un- 
« Will, or of any re- 

lease or assurance of any lands 
or charges on lands comprised in or affected by 
any such will, which, in the opinion of the Re- 
gistrar, may be conveniently indexed with refer- 
ence to such Will, the Registrar may cause to be 
entered in the Index to Testators and Intestates," 
opposite to or in connexion with the entry in rela- 
tion to such Will, a reference to the head or entry 
under which such Assurance, appointment, or 
release ie entered in the Index of Titles. 

d LIL Each 



XiUtf Bach District Registrar shall cm^se the 
. • ^ entries required to be made on 

tegisteriiig or indexing any As- 
surance onder this Act to be 
jki«at,«adn^A»iu* mude immediately after the As- 
Burance ia received at tlie Regis- 
ter Office^ and no Assurance 
shall be deemed registered under this Act unless 
and until all the entries required under this Act 
in respect of such Assurance have been duly 
made; provided that when, 
enteredHToi pirt registration under this 

ozi^ of the lands Act of an Assurance affecting 
to deej^ d duly lands, all the entries which 
^ would be required for such regis- 
tration have been duly made 
with respect to part only of the lands affected 
tliereby, such Assurance shall, as to the lands 
with respect to which such entries have been so 
made, but not as to the residue of the lands 
affected by such Assurance, be deemed duly re- 
gistered under this Act. 

Lilli. Any person liaving an interest in any 
Any person lands, money, or moveable pro- 
cUiikiing nnder an perty in the said Territories, 
Aesuimn^ may any Assurance by this Act 

tiSn thereof^by authorized to be registered, 
application to a which has not been rei^istered, 
dudge. may require any person in pos- 

session of the original document, or, (where the 
original document or the several original docu- 
ments is or are lost) a copy of, or (in cases where 
no copy is known to exist) an extract from the 
original document, or of or from any of the origi- 
nal documents, to deliver or send the sauie at or 
to the proper Register Office, for the purpose of 
its being registered ; and in case the person in 
whose possession tlve same shall be refuse so to 
do, it shall be lawful for any Judge of any Court 
of Civil Judicature, upon a summary application, 
to make such order respecting the delivery or 
sending of such document, or copy, or extract as 
aforesaid at or to the proper Register Office for the 
purpose aforesaid as to such Judge, in tlie exercise 
of his discretion, shall, under the circumstances 
of the case, appear proper $ and on non-compli- 
ance with any such order or rule the same may be 
registered as in Section XXX. hereinbefore men- 
tion. Provided always^ that this enactment shall 
not authorize any person to require or enforce 
the registration of any Assurance, or copy, or ex- 
tract of an Assurance, affecting lands at Law or in 
Bquity, in ease any Agreement or Provision has 
been made for the non-registration of such Assu- 
rance by him, or by any person from or through 
whom he derives an interest under such Assurance. 


LilY* It shall be lawful for the Judge, to whom 
any such application is made, to 
make such order respecting the 
costs of such ajqilication, and the 


Judgeiaay make 
order as to costs, 
and may order 
office copy to be 
fumiahed at tbe 
expense of the 
applicant. 


costs incidental thereto, and the 


costs at registration, as to such 
Judge shuU seem proper ; and it 
shall also be lawful for such 
Judge, if he think fit, to order that an office copy 
of the original document, copy, or extract to 
be delivered or sent as .aforesaid, shitll be fur- 
nistied to the party by whom the same shali be 
so delivered or sent, at the expense of the party 
by whom the application is made. 

LiV. Provi^d always, that where any Judge 
. , . of Her Majesty’s Courts or of 

Mnch^^r^B. Courts of Sudder Adawlut 

makes or reluseB to make any such 
order as albresiud; application may be tnade to 

. the 



the whole Court of which he m a Judge to reedi]|^| 
or vary^ each order, or to make each order aa t^| 
caee may require, and each Court ehall hear and 
determine the matter of each application ; and 
where any Judge of a Small Cause Court 
makes or refuses to make any such order, appli- 
cation may be made to Her Majesty ^s Court 
having jurisdiction in the Town where such 
Small Cause Court is situate ; and where any 
other Judge makes or refuses to make any 
such order, application may be made to the 
Sudder Adawiut of the Presidencjr in which 
such Judge has jurisdiction, to rescind or vary 
such order, or to make such order as the case 
may require, and the said Courts of Her Maji»ity 
and Sudder Adawiut, as the case may be, shaU 
respectively hear and determine the matter of 
such application. 

LiVI. Every Assurance by this Act autho- 
rized to be registered, other 
than a Will, decree, or order, shall 
(so far as regards any lands in 
the said Territories to be aflfected 
thereby) be void as against any 
person claiming for valuable con- 
sideration under any subsequent 
Assurance duly registered, unless the prior As- 
surance have been registered in the manner 
directed by this Act before the registration of 
the subsequent Assurance. 

IjVII. Where any equitable mortgage affect- 
ing lands in the said Territories 
is made by the deposit of Title 
Deeds after such commetice** 
ment of Registration, and where, 
by reason of the non-payment of 
purchase-money, a vendor has, 
at any time after such com- 
mencement of Registration, acquired a lien for 
such purchase-money on any lands in the said 
Territories, such equitable mortgage and lien 
respectively shall be void as against any person 
claiming for valuable consideration under any 
subsequent Assurance duly registered, unless, in 
the respective case of such equitable mortgage 
and lien, such Memorandum, as is hereinbefore in 
such respective cases authorized to be registered, 
be registered in the manner required by this Act 
before the registration of the subsequent Assur- 
ance. 

lviii. 


Assurances af- 
fecting laiicls au- 
thorized to be re- 
gistered to bo void 
as against purcha- 
sers unless regis- 
tered. 


Equitable mort- 
gage by deposit of 
I>oeds» and lien for 
purchase-money, 
to be void as 
againstpurebasers, 
unless Memoran- 
dum registered. 


Un -registered 
Will to be void a- 
^ainst purchaser 
from persons enti- 
tled under a regfis- 
iered Will, or, in 
default of a Will, 
where Letters of 
Administration or 
Afiidavit of Intes- 
tacy registered. 


Where any Will, Letters of Adminis- 
tration, Certificate, or Affidavit 
of Intestacy, authorized to be 
registered under this Act, has 
or have been duly registered, 
every other Will authorized 
to be registered under this 
Act, made by the person by 
whom such first-mentioned Will 
was made, or in respect of whose 
Estate and Effects such Letters 
of Administration or Certificate were granted, or 
with respect to whose Intestacy or alleged Intes- 
tacy such Affidavit was made, shall, so far as re- 
gards any lands in the said Territories, be void 
as against any person claiming for valuable con- 
sideration under any Assurance duly registered 
under this Act, made after the death of tlie Taa* 
tator any person claiming immediatdy or 
derivatively under such first-mentioned Wil^ or 
such Letters of Administration or Certificate, or W 
any other person by whom such Assurance migM 
hare been made if such other Will as aibremid 
had not been executed, unless such other Will be 
registered before the registration of As«h<« 

; ...ranee,.- 



rance^ or such first mentioned Will, Letters of Ad- 
ministration. Certificate or Afii- 

y€Mni«A«r Testa- every Will registered within two 
for^s death effoc- years after the death of tlie tes- 
tator, shall be as valid and effec- 
tual as if the same had been registered imme- 
diately after the death of the testator : Provided 
also, that if, by reason of the 
of wmSSSeSS! concealment, suppression , or 
party interested contesting of any Will, or other 
nwy register an inevitable difficulty, any person 
amdant as to Will, interested thereunder be disabled 


If concealment 
of Will contested* 
party interested 
may register an 
afSaarit as to Will. 


from registering the same within such two years, 
and such person, or any person on his behalf, 
within such last-mentioned period, make and 
register, in manner herein directed, an Affidavit, 
stating the name and addition of the testator, 
the date of his death, and the impediment to the 
registration of such Will which may be existing 
at the time of making such Affidavit, then and 
in such case the registration of such Will in 
manner directed by this Act, within six calendar 
months next after all impediments to the Regis- 
tration thereof are removed, shall, unless before 
such registration the registration of such Affi- 
davit be cancelled under the provision hereinafter 
contained, be as valid and effectual as if the same 
had been registered immediately after the death 
of the testator ; and such Affidavit as aforesaid 
shall be deposited in the Register Office, and 
shall be made up and numbered in like manner 
as hereinbefore directed concerning registered 
Wills, and the like entries shall be made in re- 
lation to such Affidavit in the ** Index to Testators 


and Intestates’’ as in the case of a registered Will, 
save that in describing the document deposited. 
Court may or- the same *haU be called an Affi- 
dor Reg^istration of duvit of a W^ill : Provided lil- 
AlAdavitof a Will ways, that where an Affidavit of 
tobocancolle. ^ Will is registered under the 

E rovision lastly hereinbefore contained, it shall 
e lawful for the Court of Civil Judicature of 


the district in the Register Office of which the 
same is registered, upon the application, by mo- 
tion or petition in a summary way, without bill 
or plaint filed, of any person claiming as Heir, 
Rxecutor, Administrator, Representative, or other- 
wise any estate or interest in lands, money, or 
moveable property in the said Territories whicii 
might have been defeated or affected by the Will 
of the person in respect of whose W^ill or 
alleged Will such affidavit is made, in case it ap- 
pear to the said Court that such affidavit was 
made and registered without due cause, or that 
the cause for making and registering the same has 
ceased, or otherwise that the registration of such 
affidavit should be cancelled, to order such cancel- 
lation accordingly ^ and it shall be lawful for such 
Court on any such application to award such costs, 
and generally to make such order in relation to 
the premises, as to such Court m^ seem fit, 
and the Registrar shall, where such Court orders 
such registration to be cancelled, cancel the 
entries in the Index in relation to such affidavit* 


lilX* Where the first vesting or other order, 
or nomination, appointment, or 
Choice of any Aaaignees in any 
•olvaiioy, niOeu Inaolvencyf under which the 
MMintueat estate and effects of the Inaol- 
*“■* “• sent becomes seated in . any 
Asaigneea or Tcuatee under the 
it ensde after tiie commencement of 
..imdi»r4tiia.>Ai;t, pn^ Insolsencfi, or 

meat* 



meiit, or choice of Aieigoeee thereunder, eball 
iiot» IIS against any |ierson claitniiig for valuable, 
cujisidcratioti under any Assurance duly register^, 
eil under this Act, made by the Insolvent or any 
other person by whom the same might have been 
made if such Insolvency had not happened, in- 
validate or afiTect such Assurance, so far as regards 
any lands in the said Territories, unless some 
such vesting or other order, or nomination, ap- 
pointineiit, or choice of Assignees, as is autho* 
rized to be registered under this Act, be duly 
registered before the registration of such Assu- 
rance as aforesaid, or within one calendar month 
after the date of the order, nomination, appoint- 
ment, or choice under which the estate and effects 
of the Insolvent have become vested in any As- 
signee or Trustee under the Insolvency. 

LX. No Assurance by an Insolvent affecting 
lands in the said Territories 
executed after the commence* 
subsequent adju- ment of registration as aforesaid, 
dicatioii m lusol- and duly registered under this 

^^tufon’is'not re- ^ct before the advertizement in 
gistered. the Government Gazette of an 

adjudication of Insolvency, shall, 
as against any person claiming under such 
Assurance for valuable consideration and with- 
o\]t fraud, be invalidated, so far as regards 
any lands in the said Territories, by reason of 
such adjudication, or of the Act of Insolvency 
on which such adjudication is founded, or of 
any other act of insolvency, unless the petition 
for adjudication have been filed of record or 
presented after the commencement of Registra- 
tion under this Act, or have been duly registered 
under this Act before the registration of such 
Assurance. 

LXl. The priority given by the provUions 
. . hereinbefore contained to any 
Ki^nV person cluiming for vhluable con- 

ceding clauses to sideration under a registered 
be enforced in Assurance shall not, aS respects 
STng Notice* ' »‘«y perso” »P claiming witiiout 

fraud, be taken away by any 
Court in consequence of such person having been 
affected with notice; and where, under the pro- 
visions hereinbefore contained, priority is given 
to any person claiming for valuable consideration 
under a registered Assurance an equitable estate 
or interest, such priority shall, in favor of any 
person so claiming without fraud, be enforced in 
Kquity, although the person so claihiing under 
such registered Assurance has been affected with 
notice. 

LXII. Where any estate or interest in lands 
in the said Territories is vested 

Pu^baser for in any person under any Assor- 
luo^notrS^^:?: anceVrgiBtered under thU Act, 
fuousd by notice of no purchaser for valuable eonsi- 
uses or trasts not deration. Without fraud, claiming 
under an^ AaMuraiice made by 
ance, nor by uses the person in whom such estate 
or trusts deciUred or interest is so vested, shall be 
*A*- affected or bound by reason of 
surnnou. notice of any use, trust, or con- 

fidence declared or created after 
the commencement of Registration under this 
Act, and affecting such estate or interest, unless 
such use, trust or confidence be manifested or 
proved by such first-^m^ntioned Assurance, or 
some other Assurance duly registered under 
Act, before the registration of tho AssuniiijO^I 
under which such purchaser so blsiihs^^f^^ 
where^ifi any Assuranee registered under 
any use^ trust, or confidence alfeeting^ 



or Intei^it in !and« in the eaicl Territoriee vested 
In aiijr |)ersott under any Asaurancre registered 
undinr this Act, is dedareo or created by reference 
to ^d depends for its validity or for the terms 
thereof Upon some other Assurance executed after 
the commencement of K^gistratton under this 
Adt, no purchaser for valuable consideration, 
Without fraud, claiming under any Assurance 
mSde by the person in whom such estate or 
interest is so vested, shall be affected by such 
use, trust, or conddence, unless the Assur-^ 
ance, by reference to which such use, trust, 
dr cdnndence is so declared or created* be re- 
gistered under this Act before the registration 
of the Assurance under which such purchaser so 
claims* 

LXllL Where any two or more Assurances 
to be registered under this Act 
^oTBd^lT ufo are registered at the same time, 
tifl&e to bave Such Assurances shall have pri- 
pHorit^ aix^omling ority according to the order of 
time in which the same shall 
have been executed. 

LXIV. £very person who shall claim without 
. valuable consideration, under any 

Pe™"" Shall have claimed 

t«nd to p<»rsonft for valuable consideration, shall 
inrho claim under he entitled to the same prefer- 
j^chasora for va- protection, and advantage 

under the provisions of this Act 
as the person who slmll have so claimed for valu- 
able considerafiofi. 

IaXV. In any case in which priority or pro- 

Protection by tectioii might but for this Act 
legal estate and have been given or allowed in 
tMlcW not to be Equity to any estate or interest 
allowed. lauds, by reason or on the 

ground of such estate or interest being protected 
or tacked to any legal or other estate or 
interest in such lands, no such priority or pro- 
tection shall, after the commencement of Regis- 
tration under this Act, be so given or allowed to 
any estate or interest in lauds in the said Terri- 
tories, except as against any estate or interest 
which shall have existed prior to such coni- 
luencement ; and full effect shall be given in 
every Court of £quity to this present provision, 
although the party claiming such priority or pro- 
tection as aforesaid shall claim as a purchaser 
for valuable consideration and without notice. 

LXVI. No Assurance affecting lands which 
would (so far as this present 
enactment does not operate) 
have the effect at any time of 
merging or extinguishing any 
term of years or other particular 
estate, or of I’eleasing or extin- 
guishing any charge or any part 
thereof, or any interest therein, 
shall have such effect as against 
any person claiming for valuable 
conedderatton under any subse- 
qaent Assurance duly registered, whereby such 
term of years or other particular estate or such 
chtasge or interest is assigned or otherwise affected 
utdess before the registration of such subsequent 
Assurance an entry of tlie Assurance which would 
liave the effect of meiging, releasing or cxtingujalt- 
iagsttoh term of years or other particular estate, 
or charge or interest or jpart raipectively, be made 
In the fiHlex of Titles la which an Assurance of 
aiKrii serai of years or other particular estate, or 
dfaarge or interest, if the same were subsieting, 
might, mvdrr the proviskme of this Act, to he hw 
' or ente red. 

hXyih Nothing 


An Assuranoe 
which would ha VO 
the effect of merg- 
ing any interest 
not to bave such 
effect as against a 
•ubse(|uent pur- 
•tdtaAer of such in- 
terest, unless an 
entry be made to 
lead such purchas- 
er to Uie Assur- 
saoe. 



LXVlIi . N^tfoing iu thk Act coufciuoe4 

«f be tMUMtrued «o M to render iilb 
UiwM ■*« eoM* regienratibn eueh ietuiee or 
puiMu-/. gre«o«ente ft»r leeeef «» in Seo- 

tioii XIV. inentiMted, or bny Aeettmnce by yrbiefe 
env aucU leeee or agreemeot ehall be eaeigited or 
ott)«rwi«e «ffected» eoinpolsory or nreenrtwry ; or 
to give <uiy each leoees, agreemente* or 
menta aa i^reaaid, opiten regtatered^ any priority 
over other leaaea or Aaauranoea. 

JLXVIll. All Aaauraaoea affeeting only money 

AH.ar.ne.* nf- OF tnoreable proo^r (exeeM 
f«eiintf money or WiIm^ Oecr«e« Alia OrMrA) mmt 
he utterly void and of notie^fcofc 
unleaa registered within abt 
tnonthii or esveot moti tilt after the execution lh«re» 
entered. |jy party who convey*^ 

afleureSy transfersy aeai^ns or appoints therehyy or 
unleae a caveat reapeciitii^^ auch Aaeuranee he ro» 
gistered within aix months after such exeetitiony 
niid such caveat ctinitnue in forccy or uniewi a 
caveat respecting sudi Assurance be registered as 
aforesaidy and after such caveat ceases to be in 
forccy such Assurance be registered within sue 
months after such execiitioiiy the time during 
which such caveat is registered stid in force being 
deducted in the calculation of such six months# 
Provided alwaysy that every such Assurance as 
aforesaid affecting money or moveable property 
registered within six months after the execution 
thereof as aforesaidy or registered after a caveat 
has been duly registered as aforesaid^ and before 
such caveat ceases to be in force, or registered 
after such caveat ceases to be in force, but within 
SIX months after such execution as aforesaid (the 
time during which such caveat was registered 
mid in force being deducted in the calcnls*- 
lion of such six months,) shall be as valid and 
effectual us if the same had been registered im- 
mediately after such execution# All Wills, affect- 
ing only money or moveable property either at 
Law or in Lquity, shall be wholly void and of none 
effect unless registered within two years after the 
death of the Testator, but if registered within 
that time, shall be as valid and effectual as if the 
same had been registered immediately after the 
death of the Teatatory and if by reason of this 
concealment, suppression, or contesting of any 
Will, or other inevitable difficulty, any person 
interested tiiereuiider be disabled frorn register- 
ing the same within such two yearly then such 
Affidavit of a \yill as hereinbefore in Section 
XiVlJI* mentioned, or to the like effect, so 
far as circumstances will admit shall be made 


and registered by such person, and the said 
Courts shall have the like power and autho* 
rity to order tlie registration or cancellation of 
such Affidavits of Wills as are hereinbefore given 
and conferred by the said Section LVIII. with 
respect to the Affidavits of Wills affecting lands# 
I 4 XIX# Where any person is interested under 


, any use, trust, or confidence, d«- 
created after the coin- 
or trusts aOeetin^r tnenoement of registration 

y ^**2!*^ Act, and affeeting awy: 

mistMwd estate or interest in lanes, tno- 

enter »n tiej OT moveable property in 
ffSMMt the said Territories, which Is 
aitnastien. Tested in any person under any 

Assurance registered under this Act, and suiffi 
nee, trust or confidence is net manifei$ed oy 


proved by any Assuraiiee, registered iifuler i$dli 
Act, or is, in any Assurance registered under 
Act, dedmred and created by leference^^ to 
depends #(n* its valldH^^ for the 
upon some other Assurance not 



l3^ ^a^'re^uliild^ ,iiin- 

4er aelivereid at the ftagiater O&cm 

111 in^ such AWurance ia regiatarad as afore^ 

such Affidavit as herein* 
require an Itihibition in respect 
iMiy auch landSj m property, 

^ unentiotied in such requisition, to be enter* 
mentioned in such reqiii* 
iitibh in whom such estate or interest is vested 
itis aToresaid, inhibiting him from alienating, 
traiisferring, charging, or affecting such lands, 
money or moveable prqpert}* by virtue of such 
estste or interest, without notice being first 
gt^tm by the Registrar to the person sign- 
ing such requisition, or some person on his 
bmalf, at some office or place mentioned in such 
Y^uisUioti, and situate within ten miles of the 
Register Office, and such requisition shall specify 
the date of and parties to the Assurance umier 
which such estate or interest is vested, and the 
entries with respect to the same in the Index or 
Indexes of the Register in which the same is re- 
gistered, and the affidavit to be delivered with 
such requisition shall be made by tiie person 
signing such requisition, and such person shall 
therein swear that he believes that he is inter- 
ested under such use, trust, or confidence as 
aforesaid. 

liXX. Where an Inhibition is so required to 
be entered, an entry shall be made 
Inhibitton to be in the Index or Indexes of the 
^ Xadeat Register of Title Deeds relating 
to lands or the General Re- 
gister,” as the case may be, under the same heads 
and expressing the like particulars as are by this 
Act required in the case of Assurances to be 
registered in such registers respectively. 


LXXI. Any person against whom an Inhibi- 
tion is entered as aforesaid, or 
Provision for any person interested in the 
oimsUmg luhibi- lands, money or moveable pro- 
perty to which the same relates, 
niay, by writing, signed by such person and 
lodged at the Register Office, require the Regis- 
trar to cancel the entries in the Indexes of such 


Inhibition, and the Registrar shall, within two 
days after the receipt of such writing, give notice 
thereof to the person on whose requisition the 
Xiihibitioti was entered, and shall state in such 
notice that on the expiration of fourteen days 
after the service thereof, the Inhibition will be 
cancelled, and the service of such notice at the 
office or place mentioned in the requisition for the 
Inhibition shall be deemed good service thereof, and 
at the expiration of the said period of fourteen days 
after such service, the Registrar, unless sooner 
restrained by the order of a competent Court as 
hereinafter mentioned, shall cancel the entries in 
the Indexes of the said Inhibition. 


I 4 XXII. It shall be lawful for Her Vrajesty^s 
Courts of Judicature of the said 
Towns of Calcutta, Madras^ 
ftoST Bombay or Singapore, in which 

Inhibition. any such Inhibition is registered, 

or for the Court of Civil Judica- 
ture of any District in which any such Inhibition 
is registered, upon the application of any party 
iiiierested, by motion or . petition in a summary 
way, without bill or plaint filed, to restrain the 
Beifiatrar from cancelling the entry of any Inhibi- 
tlfin entered under this Act; provided always, 
that the sfud Courts respectively shall have full 
application of any party, to dis* 
or such order, and to award such 



Power to ontet 
a Caveat. 


Mode of enter* 
ing caveatH. 


coAts on Attch apfiHcation as Sttcli Courts respec^ : 
lively may see ftt, and i^enerally to make sujCh 
order ill relation to the premises as to the said 
Courts respectively may seem just. , 

LXKIII* And whereas it may often happen 
that some time will elapse peiid* 
ing^ the iiegociation for a sale 
or other contract^ and that 
often, by reason of the illness or absence of 
parties or from other causes, the written transfer 
of property will be delayed for want of due 
execution by all the requisite parties, and 
whereas when Assurances affecting lands are 
executed for a temporary purpose merely, it 
may often be inconvenient, and occasion uiiiie* 
ceaaary expense to register an Assurance affect- 
ing such lands, containing all the particu<» 
lars of the transaction/' it is further enacted , 
that any person may, after the commencement of 
registration under this Act, by a requisition in 
writing under his hand, ' delivered at the pro- 
per Register OfBce, require a Caveat against 
his own acts to be entered in respect of any 
lands or money or moveable property in the said 
Territories to be mentioned in such requisition in 
favour of any person described therein, for the 
protection of any Assurance affecting such lands, 
money or moveable property which shall have 
been made and executed, or shall be in progress, 
or shall have been in contemplation at the time 
of entering such Caveat. 

LXXIV. Where a Caveat is so required to be 
entered, an entry shall he made 
in all the Indexes under the same 
head, and expressing the like 
particulars, as are under this Act required in the 
case of an Assurance affecting the lands, money 
or moveable property mentioned in the requisition 
for such Caveat, and made by the person requir- 
ing such Caveat to be entered. 

LiXXV. Where a Caveat is duly entered 
under this Act as to any lands 
Territories, every 
fordod by Caveats, person claiming for valuable con- 
sideration under any Assurance 
affecting the same lands to be made by the person 
by whom the entry of the Caveat has been requir- 
ed, or any person claiming under him, to or with 
the concurrence of the person in whose favour the 
Caveat was so entered, or his Heirs, Executors 
Administrators, Representatives or Assigns, and 
registered in the manner directed by this Act 
within six calendar months after the Caveat has 
been so entered as to such lands, shall be entitled 
to the same preference, protection, and advantage 
under the provisions of this Act as if such Assu- 
rance had been executed and so registered as 
aforesaid at the time of entering the Caveat : 

Provided always, that no such 
Not to protect Caveat shall have any force or 
effect as against the operation of 
the Insolvency of the person re- 
quiring the same to be entered, or any Act under 
such Insolvency. 

LiXXVI. Subject to such Regulations as may 
be from time to time made under 
Act,the District Registrar 
ileliverod out aud Shall, Upon the application of 
may bo d^aitod any person interested under 
““y Assurance and registerinic 
the same under this Act, issue to 
such person a Certificate of such Registration, 
and shall thereupon enter in the Index of Titlea 
in which such Assurance is entered, a memoran- 
dum of such Certificate ; and the Registrar shall, 

. upon 


against Xnsolven- 
cy. 



upon mch Certificate being delivered at the Re* 
giater Ofl^ce for that purpoeei^ caucel the same, and 
eater lathe Index of Titles a note of such canceiia* 
tion ; and no Assurance by the person to whom 
■ucH Certificate is issued affecting the lands to 
which such Certificate relates shall be registered 
iiiitU such Certificate has been cancelled ; and such 
Certificate may be deposited by way of equitable 
mortgage by the person to whom the same has 
been issued, and any deposit thereof so made shall 
have the like effect as the like deposit of the As* 
suraiice to which the same relates would have 
had, but it shall not be necessary to register any 
equitable mortgage made by deposit of such Cer- 
tificate* 

LXXVIi* In every case in which, but for this 

•nu ^ • I* enactment, it would be the dutv 
““y Attorney, Solicitor. oV 
l>« fulfilled by ostts- Agent to make any search in any 
ineanOffioeiiearoh of the Indexes to be kept at the 
to be made. Register Office, such Attorney, 

Solicitor or Agent shall, as to any search of the 
result of which the Registrar may be required by 
the Regulations for the time being in force under 
this Act to give a Certificate, be held to have ful- 
filled his duty in that behalf by delivering at the 
Register Office a proper requisition for such 
search, stating therein particularly the object 
of such search, and by obtaining a Certificate 
from the Registrar of the Office of tlie result of 
the same, and shall not be responsible for any 
error or mistake in the result of 


Attorneys, &o., 
indettmified in re- 
lying on the aocu- 
racy of Certificates. 


such search as stated in such 
Certificate, and in all other cases 
every Attorney, Solicitor, or 
Agent shall s and indemnified in 


relying on the accuracy of any Certificate to be 
made or given in pursuance of this Act. 


LXXVlll. Each District Registrar, save 
where otherwise provided by the Regulations to 
be made as hereinafter mentioned, slutU transmit 
at the end of every month to the Chief Registrar 
of the Presidency in which his District is situate. 
Copies of every Assurance and of the entries and 
references thereon, and of the entries in the seve- 


ral Indexes to such Assurances, deposited, regis- 
U^red or made in the said District Registers or 
Indexes during such month, and the said co- 
pies shall be written book wise or otherwise as 
the Chief Registrar of each such Presidency 
shall appoint, and the said Chief Registrar shall 
cause the said copies of the several Registers 
and Indexes of each District to be made up into 
separate books and parcels and shall number and 
arrange the same in such manner as shall be 
directed by the Regulations to be made under 
tins Act us hereinafter mentioned. 


LXXIX. Where there are duplicate origi* 
^ nnls of any Assurance which is 

registered under thU Act, it sliall 
my be compared be lawful for any person to 
at the Office and bring or send to the Chief or 
* District Register Office any 

duplicate original which has not been deposited 
in the District Register Office, in order that 
the same may be compared with the deposited 
original, or with the copy thereof in the Chief 
Register Office, and thereupon the document 
so brought or sent shall be compared according- 
ly, and any variances which may be found shall 
be noted in the margin of such document; and 
in every such case the seal of the Chief or Dis- 
trict Register Office, as the case may. be, shall 
be impressed on each skin or sheet of the docu- 
ment brought or seitt to be • compared as afore- 
said ; 



^aid ; and a L'ertiticate, ai^iied Dy the proper 
Officer of the Chief or District Register Office^, 
as the case may be, shall be written at the head 
or in the murgtii of such document, or endorsed 
on the same, which Certificate shall contain a 
statenieiit that a duplicate of the document in 
or upon which the same is written has been 
deposited in the District Register Office, and 
shaU state the parties by whom the deposited 
original appears to have been executed, and shall 
specify the book or parcel in which the same is 
made up, and the number of the 
document in such book or pai> 
cel ; and every document so 
sealed, with such Certificate 
thereon, containing such state* 
ment, and purporting to be so 
signed as aforesaid, and whether 
furnished from the Cliief or District Register 
Office, shall in all cases be evidence . that another 
part of the same Assurance has been deposited 
ill the District Register Office, and is made up 
ill the book or parcel mentioned in such Certifi*^ 
cate, and is numbered in such book or parcel as 
ill the said Certificate is specified. 


Every dooument 
fio certified to be 
received as evi- 
dence that another 
part of tlie tiamo 
Assurance has 
been depositecL 


LXXX. Subject to the Regulations to be 
made under this Act, the Chief 
Copies of and or District Registrar, as the case 
poiiS^* »«‘‘y cause to be pro- 

inenta to be pro- vided, tor any person applying 
vided on appHca- for the Same, copies or extracts 
^ from any document which has 
been deposited in the District 
Register Office, or from the copy thereof trails* 
mitted to the Chief Register Office under this 
Act, and in every case where a copy or extract 
is so provided, the seal of the Chief or District 
Register Office, us the case may be, shall be 
impressed on each sheet of such copy or ex* 
tract ; and a Certificate, signed by the proper 
Officer of the said Chief or District Register 
Office, as the case may be, shall be written at 
the head or margin of such copy or extract, or 
endorsed on the same, which Certificxite shall 
coiituin a statement that the copy or extract 
on which the same is written is an examined 
copy of or extract from a document deposited 
ill the District Register Office, or from a copy 
of SHch document in the Chief Register Office, 
as the case may be, and shall specify the 
book or parcel in which such document 
is made up, and the number of such document 
in such book or parcel ; and every document 
Tho seal of the Scaled, with Buch Certificate 
Office! with a thereoii, containing such state- 

tificate, to be evi- ment and purporting to be so 
dence of such co- signed as uforesttid, and whe- 
pies an extracts. furnished from the District 

or Chief Register Office, shall be evidence that 
such document is a copy of or extract from a 
document deposited in the District Register Of- 
fice, and made up in tl\e book or parcel specified 
in such Certificate, and numbered in such book or 
parcel as in the said Certificate is expressed, and 
of the contents of the document deposited in the 
District Rc^gister Office, or of such part thereof 
as is purported to be extracted. 

LXXXI. Subject to such Regulations as may 
be from time to time made under 
InS “b" plr- any person interested 

mitted, and inKjiec- under any Assurance, or tii the 
lions of depoHited matter of any search, on ap plica- 
™tma,ent. .How- D^rict Re- 

gister Office, shall, at such times 
as may be limited by the Chief Registrar in this 

behalf. 



behalfj be allowed to inspect and search any of 
the Indexes^ and to examine and inspect any of 
the documents, deposited in the Chief or Dis^ 
trict Register Oibces under this Act, and to take 
extracts from any such Indexes or documents 
ns aforesaid, and the Chief or District Regis'- 
trar, as the case may be, shall, upon the delivery 
of such requisitions as under the Regulations 
Searchoa of the *>ei-Mniifter mentioned, may be 
Index ns to be made required, and in accordance with 
w reijuisHion, and such Regulations, make or cause 
Certihcate. g.ven. ^e made anch aearchea in any 
of such Indexes, and give such Negative or other 
Certificates of. the results of such searches, as 
by such Regulations may be directed in this be- 
half ; and every such Certificate shall be sealed 
with the seal of the Register Office from which it 
is issued, and shall be signed by the Chief Re- 
gistrar or Assistant, or District Registrar of such 
Office, as the case may be* 


XiXXXIl. No document deposited in the 
District Register Office under 
this Act, and no copy of a do- 
cument in the Chief Register 
Office, shall be removed from the 
same respectively, except in obe- 
dience to legal process for the production thereof, 
sitid none of the Indexes to be kept at the said 
Register Offices, respectively, shall be removed 
from the same on any account whatsoever. 
LXXXIIL 


UocuiuontB de- 
posited at the Ue- 
gister Office not to 
be removed, except 
on legal process. 


Wills deposited 
at the Kegister Of- 
fice mav be remov- 
ed for the purpose 
of being pro ved,&o. 


Provided always, that where any 
Will has been registered under 
this Act by the deposit of the 
original Will, the District Re- 
gistrar shall, upon the request 
<»f any person entitled to prove 
such Will, or to take out Letters of Adiniiiistra- 
tion to the testator with such Will annexed, or 
to take out a Certificate under Act XX. of 1841, 
such request to be testified by some writing 
signed by and containing the address of the per- 
son making such request, and specifying the 
Court in which the Will is desired to be 
proved, or in which administration to the testa- 
tor with the Will annexed, or a Certificate under 
Act XX. of 1841 IB desired to be taken out, 
cause such Will, together with a Certificate of 
the same having been deposited in the District 
Register Office, which Certificate shall be seal- 
ed with the seal of the District Register Of- 
fice, and signed by the District Registrar, 
to be transmitted to the Court so specified, in 
order that the same may be proved in such 
Court, or that Administration to the Testator 
with such will annexed, or that such Certificate 
as aforesaid, may be granted by such Court ; 
and the Registrar or other the Chief Officer of the 
Court to w’hich such will is so 


After being transmitted, or his deputy, shall, 
returu^ immediately after such will has 
fed. been proved, or Letters of Ad- 

ministration of the effects of the 
Testator with such w411 annexed, or Certi- 
ficate, have been granted in or by such Court, 
or immediately after the termination of the pro- 
ceedings in such Court, cause the same will to 
be returned to the District Register Office. 

LXXXIV. For facilitating the making up 
into books or parcels of the 
several documents to be de- 
Sst devDuments to posited at the respective Regis- 
be deposited shall ter Offices Under this Act, and 

convenience’ of reference 
thereto, it shall be lawftil for the 
Chief Registrar of each Presidency or Place, 

with 



Additional pay- 
ment on portions 
sending documents 
to be deposited, 
which shall not bo 
conformable with 
Such order. 


with the consent of the Goyernment thereof! 
from time to time (either before or after the com^ 
nieiicement of registratioii under this Act) by a 
notice to be pubUshed at least four times in the 
** Oorerument Gasette/^ of each Presidency or 
Place, of which the last time shall be not less 
than three Calendar months before the time 
when the same is intended to take effect, to 
order and direct that all documents of any de« 
scription, to be specified In sttch notice, which 
shall be brought or sent to the Register Office 
in order to be deposited in the same under this 
Act (with any exceptions which shall be specie 
bed in such notice) shall be written or engrossed 
bookwise, or in such manner as shall be specified 
in such notice, and shall be written or engrossed 
either on paper, vellum, or parchment, as shall 
in that behalf be in such notice directed, and to 
order and direct that such paper, vellum dr 
parchment shall be of such description and of 
such shape and dimensions as in 
such notice shall be specified, 
and if, after the time when 
any notice to be given iii 
pursuance of tliis power has taken 
effect, any document within the 
meaning of such notice be 
brought or sent to the Register Office to be de- 
posited as aforesaid which is not conformable 
with the directions in respect of the same con- 
tained in such notice, the person depositing the 
same shall pay, in addition to the ordinary fee 
made payable on such deposit, such extra fee as 
the Registrar may in eacli case think fit, not ex- 
ceeding the amount of the said ordinary fee* 

LXXXV* It shall be lawful fiir the Chief 
Registrar of each Presidency or 
Pliice, with the consent of the 
Government thereof, from time 
to time, either before or after the 
commencement of Registration 
under this Act, by a notice to be 
published not less than four times in the Go- 
vernment Gazette^^ of such Presidency or Place 
(of which the last time shall he at least one Ca- 
lendar month before the time when the same shall 
be intended to take effect) to require tliat any 
statements which may appear to the Chief Regis- 
trar iipceasary or proper for directing or regulating 
the entries to he made on Registration, and for 
affording information for the making of such 
entries, shall be made and brought to the 
Register Office; and it shall also be lawful 
for the Chief Registrar, with such consent as 
aforesaid, by any such notice to specify tlie form 
of such statements as aforesaid, and to require 
that the same shall be signed by the persons 
respectively requiring the registration, and shall 
contain the addresses of such persons respective- 
ly, and also to require that the same shall be 
either written or endorsed on the documents to 
be deposited as aforesaid, or written on separate 
papers, as the Chief Registrar 
shall think fit : Provided always 
that nothing In this Act shall 
render the Registrar or any other 
Officer of the Register Office in 
any way responsible or liable in 
respect of any loss or damage 
which may be sustained or incurred by any per- 
son in consequence of the omission of any entry 
or reference required by this Act to be made in 
the Register Office, or in consequence of any 
error in any such entry or reference, in any case 
where no statement has been sent to ^ Kegis»« : 

■■ ■■ iet 


Power to the 
Registrar to re- 
quire Btatemciits 
for regulating the 
entries to be sent 
with Assuraneos. 


No Officer of 
the Register Office 
to bo responsible 
for omissions or 
mistakes occasion- 
ed by defects in 
the statements. 



ter Office conforinably with any such not’cc an 
aforeaaid^ or in any case where such stuteinent 
has been so sent as aforesatil, entries or re« 
feretioes in conformity therewith have been made. 

LXXXVI. It shall be lawful for each Dis- 


Begistrar may 
oorreot errors in 
entries. 


trict Registrar (subject to any 
Regulations to he made as hereh»- 
after mentioned under this Act) 


upon such evidence as may ap- 
pear to him sufficient in this behalf, to correct 
errors in entries made^ and supply entries omitted 


to be made, under this Act. Provided always, that 
in the correction of any such entry he stnill not 
erase or render illegible the origintd entry, and 
shall, on correcting or supplying any entry, cause 
tin entry to be made, in connexion wdth the entry 
so corrected or supplied, of the time when tlie 


same was so corrected or supplied ; and every 
correction made, and omission supplied, under 
this provision shall be as effectual as if made at 
the time when the same ought to have been 


made, but not so as to affect any Assurance 
registered, or act done, previously to the actual 
time of the correction of the entry, or supplying 


the omitted entry. 


tiXXXVII. If any person, making any Affi- 
B^Uely swtMir- under this Act, shall therein 

ing undc^ tlii» Act wilfully swear fitlselv, such per- 
punUhed as gou shall be deemed guilty of 
wilful and corrupt perjury ; and 
all Affidavits to be registered, or deposited in the 
Register Office under this Act, shall he sworn 
before a Chief Registrar, Assistant Registrar, 
District Registrar, Justice of the Peace, or Magis- 
trate of the District, Town, or place where such 
Affidavit is sworn, or elsewhere, before a Magis- 
trate and attested by a Notarj^, or before a 
British Minister, Resident, CouBiii or Vice Consul. 


LXXXVIll. If any person shall forge, coun- 
terfeit, or imitate, or cause or 

Ptmiahment for procure to be forged, eoiiriter- 
foTging sigoftturti» i.*, i • i 

required by the felted or imitated, or knowingly 

Act, or Countor- act or assist ill forging, counter- 

Sfitl&ofAe o*' upon any 

Register Office. document upon tvhich the seal 
of the Register Office is autho- 
rized to be impressed, the impression or any part 
of the impression of the Seal of the Register 
Office, or shall knowingly stamp or mark, or 
cause or procure to be stumped or marked, or 
knowingly act or assist in stamping or marking, 
any such document with any forged or counter- 
feited Seal of the Register Office, with the intent 
to defraud any person whomsoever ; or shall 
forge or counterfeit, or cause or procure to be 
forged or counterfeited, or knowingly act or as- 
sist in forging or counterfeiting the name, signa- 
ture or handwriting of any Officer, in any case 
in which the signature of such Officer is autho- 
rized to be made ; or shall forge or counterfeit, 
or cause or procure to be forged or counterfeited, 
or knowingly act or assist in forging or counter- 
feiting the name, signature or handwriting of any 
person whomsoever, to any instrument or docu- 
ment which is in and by this Act, or shall by the 
exercise of any power contained in this Act, be 
required or directed to be signed by such person ; 
or shall, with an intention to defraud any person 
whomsoever, use any document upon which any 
impression or part of the impression of any Seal 
of the Register Office shall have been forged, 
counterfeited^ or imitated, knowing the same to 
be forged, counterfeited or imitated, or any do- 
pui^eut the signature of which shall be so forged 

or 



or couiiterfeitecl as aforesaid^ knowiii/af the same 
tu be forged or counterfeited, every such person 
so offending5 being thereof lawfully convicted, 
shall be and is hereby declared and adjudged to 
be guilty of felony, and, being convicted thereof, 
shall be liable, at the discretion of the Court, to 
be transported be5^ond the Seas for life, or for 
ainy term not less than seven years, or to be im- 
prisoned (with or without hard labour) for any 
term not exceeding four years nor less than one 


year. 

LXXXIX 


Chiof Rc»giKirar, 
with eoiiHeni of 
Government, to fix 
iees to be taken 
under tliis Act. 


It shall be lawful for the Chief 
Registrar of each Presidency or 
Place (with the consent of the 
Government thereof) to fix the 
fees to be taken in the several 
Register Offices in such Presi- 
in respect of documents to he 
registered, entries to be made. Searches, Certifi- 
cates, Office Copies, and other matters to be done 
in such Office under this Act, and from time to 
time to vary or wholly abolish any such fees, and 
fix new fees* 


de 


Piicy or 


place 


Power to apply 
monies rtKioivod by 
th<* Oftiee in pay- 
nifiit of the ex- 
penses of the same. 


XC. It shall be lawful for the Chief Re- 
gistrar of each Presidency or 
place, with the consent of the 
Government thereof, from time 
to time, to direct thait the fees or 
other payments which shall be 
received under the authority of this Act, shall be 
applied, under such Regulations as they shall 
appoint, ill payment of the current or incidental 
expenses of the said Offices or any of them. 

XCI. Such fees and payments as aforesaid, or 
Subject to tho much thereof as may not be 
applied as lastly liereinbefore 
mentioned in payment of any 
of the current or incidental ex- 
penses of the Register Offices, 
shall from time to time be paid 
into the Government Treasury of the Presi- 
dency or Place in which sucli Register Offices 
are situate* 


Ittsl power, all mo- 
nies recudved by 
tho Ofiitui to bo 
paid to tho Go- 
vernment Trea- 
sury. 


XCII* An Account shall be kept in each Dis- 
Accounts of the trict Register Office of the fees 
Office to bo audit- and other payments received tin- 
der the authority of this Act, and 
of the expenses paid thereout as aforesaid ; and 
such account shall, from time to time, be forward- 
ed to and examined, tried, and audited by the 
Chief Registrars respectively, as well as the Civil 
Auditor of each Presidency or Place respectively. 


Power to assign 
Salaries to tho Ke- 
gistrar and other 
Officers of the Re- 
gistry Office. 


XCIII. It shall be lawful for the Governor or 
Governor in Council of each of 
the said Presidencies or Places to 
assign to the Chief Registrar 
thereof respectively a Salary not 
exceeding the monthly sum of 
, and tt# every Assistant Registrar a 
Salary not exceeding the monthly sum of , 

and to each District Registrar a Salary not 
exceeding the monthly sum of and to assign 

to the Clerks and other subordinate Officers of the 
Register Office such Salaries or other remunera- 
tion, as to the said Governments respectively 
shall seem proper. 

XCIV. Every action or suit which shall be 
brought by any person to recover 
damages for or by reason of any 
loss or damage occasioned by 
any omission or misfeasance of 
any Officer of tbe Register Office 
shall be brought against tbe 
Chief Registrar as the nominal 

defen^ntj 


Actions for da- 
mages occasioned 
by the omission or 
lu is feasance of any 
Officer of the Re- 
gister Offico to bo 
brought against 
the Chief Regis- 



trar. If final judff- defendant, and in case in any 
xnent be recovered, ^ *• i • ^ 

the damages to be action the plnintiff recover 

paid by Govern- fitial judgment against such no- 
minal defendant, tlien, upon the 
prayer of such plaintiff, the Court or Judge, as the 
case may be, of the Court where such action or 
suit shall have been brought, shall and he is here-* 
by directed to certify to the Secretary to the Go- 
vernment of the Presidency or Place in which 
such action or suit is brought, the fact of such 
judgment having been so recovered, and the 
amount of damages and costs recovered ; and 
thereupon, or before the expiration of two Calen- 
dar months after such judgment is so certified, 
the amount of such damages and costs shall be 
paid by. the said Government to the person reco- 
vering the same, his Executors, Administrators or 

Notice to be representatives. Provided always, 
I0V6U to the 8 ecre- that notice in writing of every such 
tariee to Govern- action, and of the cause thereof, 
shall be served upon the Secreta- 
ries to Government for the time being, and also upon 
the Registrar fur the time being, one Calendar month 
at least before the commencement of such action : 

The Chief Re- Provided also, that no Chief Re- 
gistrar not to be gistrar, nor the real or personal 
personally liable. Estate of any Chief Registrar, 
shall be in any way chargeable with or upon any 
judgment recovered as aforesaid ; nor shall any 
process or notice in or relating to any such action, 
(except as aforesaid) be served upon the Chief 
Registrar, but all such processes and notices shall 
be served upon the Secretary to the Government 
of the Presidency or Place in which such action 
or suit is brought. 

XCV. If ill any such action or suit judgment 
be given in favour of the nominal 
defendant, or the plaintiff with- 
draw his action or suit, or discon- 
tinue, or become non-suit, the 
plaintiff shall be liable to pay the 
full costs of defending such action, 
and the same (when taxed) shall 
be levied in the name of the nominal defendant 
by the like process of execution as in other ac- 
tions or suits of the like nature. 


Provisions os to 
costs if jiulgment 
be given fur the 
defendant or the 
plaintiff discon- 
tinue or biHiomo 
non-suit. 


Provision for 
case of an appeal. 


XCVl. If at any time before payment to the 
plaintiff of any damages recover- 
ed by any such judgment as 
aforesaid, an appeal be made from 
such judgment, such damages shall not be paid 
until the judgment is affirmed; and if, after pay- 
Tiieiit to the plaintiff of any damages recovered by 
aii)^ such judgment as aforesaid, such judgment 
be reversed, the Court, by which such judgment 
is reversed, shall awnra a writ of restitution 
against the plaintifl' in the name of the nomiintl 
defendant, or order the plaintiff to pay the same 
to the nominal defendant; and when the monies 
thereby directed to be levied, or any part thereof, 
are brought into Court, the said Court shall order 
the same to be paid into the Government Treasury 
to the account of Government. 


XCVII. It shall be lawful for the Chief Re- 
gistrar of each Presidency «>r 
Power to the place, with the consent of the Go- 
vernmeiit thereof, to enter into 

cumprumi»« any , ' . 

Auch action. and conclude a compromise witli 

any person claiming a right of 
action or damages by reason of any loss or damage 
occasioned by any omission, mistake or misfea- 
sance of any Officer of the Register Office ; and, 
upon payment thereof, the person receiving the 
same shall execute to the Registrar a release of 
the ^use bf wtiim of which such pay- 

ment 



actions brought 
uiulcr this Act 
aj^ainst tho Chief 
Itegistrar. 

by this Act to 
diiiiia^e arising 


I hv an 
against tho Itegis- 
trar it tit to abuio 
by his dt‘u.th, Scv. 


ment is made, and such release may be pleaded in 
bar to any action which the person executing tho 
same, or any person chiiniing under him, shall 
bring to recover damages for or by reason of any 
loss or damage occasioned by the sumo omission, 
mistake, or misfeasance. 

XCVIII. Provided also, that tho time which 
l)y tlie Act and Regulations now 
ill force is limited for com- 
mencing or suing actions, shall, 
so far as respects any action 
brought in the manner directed 
recover damages for any loss or 
from any omission, mistake or 
misfeasance of any Officer of tlie Register Office, 
be computed and run from tlie time when actual 
loss or damage lias arisen from such omission, 
mistake, or misfeasance as aforesaid. 

XCIX. Every action which, under the Provi- 
sions of this Act, shall be brought 
by or against any Ciiief Registrar 
shall be so brought by or against 
him by his name of Office ; and 
no such action shall abate by 
reason of the death or removal from Office of any 
such Chief Registrar. 

C. It shall be lawful for the Chief Registrar 
of each Presidency or place, witli the consent 
of tlic Government tliereof, from time to time, 
to make such Regulathms, as to him may 
seem proper, for and in relation to all or any 
of the matters hcieinafter mentioned ; vi/ ; for 
determining the cases in which Assurances 
are to be indexed in tlie Index of 'FitJes utider iicw 
hi ads and existing heads respectively, and the 
heads under whicdi Assurances are to be indexed 
in such Index, and in what cases of Assurances in- 
dexed in the Index of Titles, references shall he 
made under any head in such Index to any other 
head in such Index, and in what cases of Assur- 
ances so iiidext*d, eutrie*8 in respect thereof shall 
be made in the Indexes of the names of Grantors, 
or in the Index to Testators and Intestates, or in 
tlie Index of Insolvents, (as the case may require.) 
aiifl providing generally for the eoirrenient classi- 
fication and arrangement under heads in the Index 
of Titles of the Assurances to be indexed tiierein, 
and the making of such references between any 
heads of such Index in respect (if Assurances 
connected in Title, and of sucli entries in the In- 
dexes of the names of the Gran tors, the Indexes 
to Testators and Intestates, and the Index to In- 
solvents, and any other Index kept in the Regis- 
ter Office, as may, in the opinion of the (Miief 
Registrar, tend to render searches easy and safe- 

The particulars t4) be entered in the Indt‘xes 
to be kept in the Register Office where entries 
are retpiired under this Act, and the form and 
manner of such entries. 

'File correction of errors and supplying of 
omissions in entries made under this Act. 

The issue of Certificates of Registration in 
substitution for like Certificates wflich may 
have been lost or destroyed. 

Tlie making of Copies of, and Extracts from, 
deposited documents, and the granting of Certi- 
ficates with reference thereto, and the restric- 
tions and conditions under which such copies, 
extracts, or Certificates shall be given. 

The making of searches of, and providing and 
issuing extracts from, any of the Indexes to be 
kept at the Register Offict*, and granting negative 
or other certificates with reference thereto, the 
forms of requisition for such copies^ extracts or 
searches as aforesaid, and the giving of receipts 
h for 



Ropfistrar 
to rt?i»ort tn Go- 
veriinient. Iloports 
tf> ho laid ludVu'e 
Governor Gene- 
ral in Council. 


for documents received at the Register Office, the 
mode in which, and the restrictions and condi- 
tions under which searches of the Indexes kept 
at the said Office, and inspection of documents 
deposited there, shall be permitted. 

And for regulating all other matters and things 
whatsoever connected with the regulation and 
management of the said Register Offices, and the 
execution of this Act not specially hereby pro- 
vided for, and generally for giving effect to the 
provisions of this Act, and from time to time 
to alter, vary or revoke any such regulations, 
and make any new regulation in relation to the 
matters aforesaid ; and all regulations to he made 
under this Act by the Chief Registrar, with such 
consent as aforesaid, shall be published in the 

Govermnent and a cc>py thereof shall 

be sent to each District Registrar in the said 
Presidency or place, and such District Registrar 
shall retain such copy, and permit persons to 
inspect the same, and to make copies and ex- 
tracts of and from the same. 

Cl. The Chief Registrar of each Presidency or 
place shall, Avithin one month 
after the commencement of re- 
gistration under this Act, send 
to the Secretary to the Govern- 
ment of such Presidency or place 
a report <if the Districts formed 
under this Act and of all other Acts and matters 
done by the Registrar preparatory to such com- 
inencemeiit of registration, and shall also, in tlie 
montl) of January iu every year, send to such 
^Secretary a general report of his proceedings 
under this Act, and of the business of the cluef 
Register Office, and of the other District Regis- 
ter offices Subordinate to him, and shall specify in 
such report whether any and what difficulties have 
arisen in or in relation to registration under this 
Act, or the searches recpiired to be made, or 
otherwise in the operation of this Act, or any 
regulations made tliercninder, and whether any 
and what alterations have been suggested wliieh 
appear to him expedient, or have occurred to 
him, and whether the same can or cannot be 
effected without the aid of the Legislature, and 
may in stich report make such observations or 
suggestions in relation to the matters aforesaid 
as the Chief Registrar may tliink fit; and every 
such report shall he laid before the Governor 
General of India in Council, within two months 
after the receipt thereof, by the said Govern- 
ments respectively. 

Cl I. The following words and expressions in 
this Act shall have (he several meanings hereby 
assigned to them, unless such meanings be repug- 
nant or inconsistent with the context, (that is 
to say) 

Words importing the singular number only 
shall include the plural, and words importing the 
plural number only shall include tlie singular 
number. 

Wordfl^ importing the masculine gender shall 
include females. 

The wmrd Persoii^^ shall apply to and in- 
clude corporations. 

The word Assii ranee’’ shall extend to a 
feoffment, grant, bargain, and sale, bill of sale, lease 
and release, deed of covenant, gift, mortgage, 
lease or agreement for a lease for a longer period 
than seven years, and any assignment of such 
lease, and also to a lien, guarantee, contract, 
agreement, memorandum, or any document by 
this Act declared to be an Assurance, or any other 
deed or document whereby any lands, money or 
moveable property are conveyed, iransferred, ap- 

pointede 



pointed or assigned, except Buch documents as 
by Sections XXXIV. and XXXV. of this Act are 
excepted, and every person claiming derivatively 
under any Assurance shall be considered as claim- 
ing under the same. 

The word Grantor^^ shall apply to any per- 
son by whom lands, money or moveable property 
shall be conveyed, transferred, appointed^ charged, 
assigned or otherwise affected. 

The word District shall mean a District 
formed under this Act. 

The word Liands shall extend to all lands, 
tenements and hereditaments of any tenure, and 
all houses, buildings and walls thereupon, and 
any estate or interest in the same, whether legal 
or equitable. 

The word Title shall extend to a power or 
right to convey or otherwise affect lands. 

The word Will shall extend to a Codicil, 
Wassuyiitnumah, or other testamentary paper, 
or to an appointment by Will, or by w^riting in 
the nature of a Will in exercise of a Power. 

The word Addition,^^ where the addition of 
any person, whose name is required by this Act 
to be entered in any Index is hereby directed to 
be entered with such name, shall mean tlie des- 
cription as to residence, title, rank, profession 
or occupation of such person. 

The expression tlie District in wdiich such 
Assurance is madc’^ shall mean the District where- 
in the party who conveys, assures, assigns, trans- 
fers, or appoints by such Assurance executes the 
same, and where two or more parties thereby 
convey, assure, transfer, assign or appoint, the 
District in which the same is executed by the 
second or last party who conveys, assures, trans- 
fers, assigns or appoints thereby. 

The expression after the execution thereof 

by the party who conveys, assures, transfers, 

assigns or ax>points thereby,’’ when there are 
two or more of such parties, shall mean the 
second or last party who conveys, assures, trans- 
fers, assigns, or appoints thereby. 


SCHEDULE A 



SCHEDULE A 
Foiims for Receipt Books. 
FOUM 1. 


Receipts for The Register of Titles relating to lands/’ 


Reckii't. 

JVo. 20 Calrutta, Distru't Kc'gister 

Assurani’e dopositoci in this Office on the 10/4 day of Jauu-^ 
ary 1850, ut ^ pant 10 A. M. 

Date of AHSuraiu'o, . . . U/4 .7«/»wffry 1853. 

Parties to ditto, lialnm GmmMM'.hurn Ghoae of tho \ 

one part, 

John Hr own and Kdward Jones of C 
the other part. 


Entries in Indexes to' 
“ The Heijister 
** Title I>eedH relat 
iug to lands.’ 


to*) 

4 


Index of Titles- 


r»f the) 
es of> 

itOI’K, ) 


‘No. 2 f/SO Has‘ < 
thajH Street^ J 
(Jaicutta. 


Iiaho<i GtHtroo- 
churn Ohu.se. 


Judex of the 
name 
firanti 

Index of Jn- ^ 
solvents, . . i 
Index of'J’es-) 
tutors uiulv 
Intestates, , j 
Lund Index ^ 

(if any,) . . S 
Signc'd John Cot., 

District llegistrar. 


Receipt. 

No. 20 Calrutta^ District Register Office. 

' Assurance deposited in this Officre on the 10/4 day of January 
' 18.5.3, at past 10 A. M. 

' Date of Assurance, . . 9/4 January 18.53. 

[ Parties to ditto Jiaboo Omrowdiurn Ghosc of the 

one part. 

John Hroivn and Edward m/ones of 
tlu’: other part. 


► Entries in Indexes to ] 
“ The Register off 
“ Title Deeds relat- 1 
“ ing to lands,” . . j 





Index of Titles — No. 2 ofhOHti.slInys' 
Strecty Calcutta. 

i?o4«o Goorooidturn 

Grantors S 
Index of In-) 
solvents, . . ^ 

Index of 'I Vs- ) 
tati>rK undv 
liit<?states, . ) 

Land Index) 

(if any,) . . S 
Signed John Co.v. 

District Registrar. 


N. II. — The words and figures in Italics in this Schedule to be filled up us the? case may be, and refer<?nces must lx? added i<i 
all other Indexes in which the A.ssurunc(? is registered. 

FORM 2. 

Receipts for The General Register.” 


Receipt. 

A^u. 50 C(ri4‘«//a, District Register Office. 

Assurance deposited in this Offi<?e, on tin? 12/4 day of January ( 
1853, at 20 minutes past I P. M, 


Date of Assurance, 
Parties to ditto, 


Entries in Indexes t< 
“ TheOeneral He 
gister,” 




10/4 January 18.53. 

John Vochrn nc^ 

OJil. /l.v.s<r. of the l.v/ part, 
]lurri.si'hn>nli r (rIntSL’f . 2tnl part. 
J >warh(nuith Hlntsv, . IVrd part. 
Index of tin*) 

iiMiues <*f ^ John (Jwhrane. 

Ci run tors, ) 

Iinh'X of the) u ' i t 

. . , {.( Jiurrcschundvr 

names ofV 
I , . t €./rhost:. 

Insolvents, ) 

Index of Tes- I 
tutors uiid> 
intestates, ) 

Sigm?d ,f(din Co.x\ 

DIslri<?t Registrar. 


Keckiit. 

No. .50 Calcutta, District I{cgistt*r Offi(*(‘. 

' Assurance deposited in this ( )ffi<?c, on tin* 12/4 diiy of./o/o/- 
J ary lBf>3, ut 20 A//wm/c.v /> r/.s/ I P. M. 

, Date of Assurance, . . 10/4 January 1853. 

' Parties to ilitto, . . . John ('ochrane, 

()fil. .Ivvcc., tj the l.s7 part. 
Hurrlschnndrr GHiosr, . 2nil part. 
Dwarbauitth Hho.se,. . . 3/‘</ part. 

Entries in Indexes to) Index of tin*) 

“The (ienerulRe-V names John Cochrane. 

gister,” ) ( I ran tors,.) 

Index of the 


names 4tf- 
Jns<*lv(*nts, ) 
lnd(*x of 'J'vrs- ) 
rotors und^ 

In testates, ) 
Signetl John Co. 


Ilitri.sch under 
Ghose. 


iJistriet Registrar. 


N. II. — Thf? words ainl figures in Italics in this Schedule to he filled up us the case may be, and references must be added 
to all other Indexes in which lliv? Assurance is ri‘gi8ten*d. 

FORM 3. 


Receipts for Register of Leases. 


Receipt. 

Calcutta, District Register Offict*. 


No. 10 

Ix*.'isc deposited in this Office, <m the 10/4 day of January 1853. 

Date of Lease, [tfh of January 

Parties to ditto Mutlyloll J>o.s.s, 

Annundch under Ghose. 

Entries in Indexes to) 


Receipt. 

An. 10 Calcutta, District Register Office. 

Leiisi? <le]>ositi*d in this Office, on the 10/4 iljiy of ,7«wMrt/ i/ 1853. 



Dati.* t»f Lease, 
Parties to ditto. 


9 /4 o f Jan nary 1 8 .>3, 
JSInUyloll JJoss. 

A n H undch under Ghose. 


ries in Indexes to) \ lA' on rh,n Entries in Indexes) , . , , 

•*1] I"'''’’* 1 StrJ, CalfJtul. L.-usor”'*'’’’'’*'''' 1 Strict, Cahl 


Index <»f tho ) 

names of Les- > Muttyloll Doss. 

sors, ) 

Signed John (hx. 

District Registrar. 



'lay 

'alcutiu . 

Index of the) 

names of Les- > Muttyloll Doss. 

Si »r.S, 3 

Signed John Cot, 

District Registrar. 


M. II. — The words and figures in Italics in this Form to be filled np as the case may be. 

Ordered, that the Draft now read be publi8hed for general iiifcrmatioii. 

Ordered, that the 8uid Draft be re-coii'sidered at the first Meeting of the Legislative Council of 
India, after the 20th day of May, 1862. 

Fred. Jas, Halliday, 

Secy^ to the Govt, of India, 




. Cardeky, Berijral Military Orphan Tress. 



Legislative. 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

Thb 27tii February, 1852. 

The following Extract from the Proceedings of 
the Governor General of India in Council, in 
the Legislative Branch of tiie Home Department, 
under date the 27th February 1852, is published 
for general information: 

Read a second time the Draft of a proposed Act, 
dated the 22nd August 1851, and published in 
the Supplement to the Calcutta Gazette of the 
23rd August 1851, to amend the law for the at- 
tendance and examination of witnesses in the 
Civil Courts of the Bengal Presidency. 

Eesolntion. — The Governor General in Council 
resolves, that the following revised Draft on 
the subject be published for general information : 

Act No. of 1852. 

An Act to amend the Law of Evidence in the Civil 
Courts of the Bengal Presidencg, 

Whereas the law of evidence administered by 
the Civil Ci.ui ts c)f the Presidency of Fort William 
in Bengal, and the rules for the attendance and 
examination of witnesses in such Courts, require 
ainendment. It is enacted as follows : 

I. Sections XXXIIL and LXXIIL of Regu- 
lation XX ill. of 1814 of the Bengal Code, regard- 
ing the examination of witnesses before Moonsiffs 
and Sudder Ameens, and so tniich of Section XI. 
Kegulatiuii XXIV. of 1814 of the same Code, and 
Section I. Act VI. of 1843, as authorizes the exami- 
nation of witnesses otherwise than personally by 
the presiding City or Zillah Judge or Principal 
Sudder Ameen, are hereby repealed. 

II. In any regular suit, appeal or miscellaneous 
proceeding, it shall be lawful for the Judge, upon 
good and sufficient grounds in the estimation of 
such Judge being shown, to examine any party to 
such suit, appeal or proceeding, as a witness, witii 
respect to any question at issue therein, and also 
to order, in accordance with the provisions iierein- 
after contained, any such party as aforesaid to 
produce any document in his possession or power. 
Provided always that female parties, who according 
to the custom of the country ought not to be 

compelled 



compelled to appear as wUneaaes in Court, shall b® 
exatmned aa hereinafter in Section XVIII. men- 
tioned* Provided also, that if any party to any such 
suit, appeal or proceeding aa aforesaid «hall aatiafy 
the Judge that the foihject of inquiry is not one of 
wiiich such party has personal knowledge, he 
shall be allowed to name any agent, local 
manager or other person on h’S behalf, who has 
personal knowledge of such matter, and then and 
in such case, the evidence of the agent, local 
manager or other person shall be accepted by the 
Judge in lieu of the evidence of such party, and 
the statement of the agent, local manager or 
person so examined shall be held conclusive 
against tlie party, in like manner as his own state- 
ment would have been. 

III. If any party to such suit, appeal or pro- 
ceeding as aforesaid shall refer to any document 
in his possession or power, in any pleading or 
statement filed or made by him in such suit 
appeal or proceeding, the aclverse party, before 
replying to such pleading or statement, may 
apply to the .Judge before whom such suit appeal 
or proceeding is pending, to order the production 
of such document for his inspection, and it shall 
thereupon be lawful for the said Judge to issue 
an order in writing, directing the production of 
such d(»cumeni, at a place and time to be named 
in such order, and from time to time, by similar 
orders, to < nlarge the time allowed for such pro- 
duction, if the said Judge shall think fit so to do ; 
and if the said party shall not produce the docu- 
ment at the time and place appointed for the pro- 
duction thereof, the Judge may proceed against 
liim in such manner as is provided by Section 
X. of this Act with respect to parties summoned 
or examined us witnesses. 

IV. After the parties in a suit have filed 
their exhibits and lists of witnesses whom they 
desire to summon, the Judge shall, by an order 
in wanting, appoint a day, not less than fifteen 
nor more tiuin forty days, after the date of such 
order, for tin' examination of witnesses and the 
hearing of the suit. 

V. The Judge, or an Officer of the Court to 
])e specially charged with the duty by the Judge, 
shall, on the requisition of the plaintiff or defen- 
dant, or their respective vakeels, issue a sum- 
mons to every witness w'hoiii the parties may 
name, on payment into Court of such reasonable 
sum as shall, under the rules established in that 
respect under the authority of the Sudder Dewan- 
ny Adawlut, appear to be necessary, to defray the 
travelling and other expenses of such witness in 
passing to and from the Court, and being detahi- 
ed thereat. Provided always that no such sum- 
mons shall be issued to any Hindoo or Mahome- 
dan woman of a rank or quality which, according 
to the manners and customs of the country, 
would render it inip^’oper to compel her to appear 
as u witness in a Court of Justice* 

VI. Every 



VI. Every such summons shall set forth at 
whose request it has been issued, and shall re-> 
quire the intended witness to appear in the Court 
on the day named in the summons, and there to 
give evidence concerning tlie matter in dispute 
between the parties. If a witness is required to 
appear, and to produce before the Court any doeu- 
inetits alleged by the party suninionitig him to be 
in his possession or power, a direction to attend 
the Court with such documents shall be inserted 
in the summons and the nature of each docu- 
ment which t.lie witness may be so called upon to 
produce shall be set forth in the summons with 
reasonable certainty. 

VI I. A witness, not being a party to the suit or 
proceeding in which he is summoned, shall not be 
bound to produce his own title deeds, or the title 
deeds of his principal or client, nor any docu- 
ment relating to ad'airs of state the production of 
wlich would be contrary to good policy, nor any 
document the production of which would involve 
a breach of professional confidence on his part. 
A witness who is a party to the suit or proceed- 
ing ill which he is summoned, shall not be bound 
to produce any document in his possession or 
power which exclusively relates to his own case, 
and is not relevant and material to the case made 
by the party opposed to him in such suit, appeal 
or proceeding, nor any documents which passed 
between him and his professional advisers rela- 
ting to the said suit appeal or proceeding, or in 
eon tern platioii thereof. Provided always, that 
every party shall be bound to produce ail docu- 
ments ineationed or referred to by liimself, in any 
pleading or statement filed in the suit appeal or 
proceeding in which he is summoned as a witness. 

VIII. Every witness, on receipt of a summons 
to appear and produce a document in his posses- 
sion or power as aforesaid, shall be bound to 
bring such document into Court, although he may 
have a valid excuse for not disclosing the con- 
tents thereof, and the validity of any objection 
made by such witness to the production of such 
document in evidence shall be determined by the 
Court ; and for the better determination thereof, 
it shall be lawful for the Court to receive any 
affidavit or deposition which the witness may 
make deposr to or produce respecting the said 
document, and it shall also be lawful for tlie Court, 
ill their discretion, to inspect the document, and 
if the Court shall be of opinion that such docu- 
ment should not be produced, the Court shall 
not disclose the contents thereof to the parties, 
or take any note, or make any mention thereof, in 
their judgment or proceedings, but shall return 
the document at once to the party producing the 
same. 

IX. When the Judge, on the application of 
cither of the parties to such suit appeal or pro- 
ceeding as aforesaid, or in his own discretion, may 
determine to proceed under the authority given 

by 



by Section 11 . of this Act, he ahaD, if the |>arty 
whom he may (leatre to examine be persona]ly 
present in Court, proceed to take hie evidence, 
and if the party shall not be personally present 
in Court, but shall be represented by a Pleader, 
the Judge shall cause to be delivered to such 
Pleader a notice in writing, for which a receipt 
shall be taken from the Pleader, desiring the 
party to appear in Court by a day to be therein 
named, for the purpose of being examined 5 or if a 
defendant shall not have appeare<l in Court either 
personally or by a Pleader, a summons may be 
issued for his attendance, as in the case of an 
ordinary witness. 

X. If any witness to whom any such Sum- 
mons as aforesaid shall have been delivered, shall, 
ivithoiit lawful excuse, fail to attend on the day 
appointed, or attending, shall refuse to give 
evidence, or to subscribe his deposition, or to 
produce any document named in such Summons 
as aforesaid which the Judge shall be satisfied 
the witness has in his possession or power and 
shall consider he is bound to produce, the Judge 
shall have full p<»wer and authority to iiasue an 
order in writing to the Nazir, to seize and bring 
the witness heh»re the Court, or, if he be already 
before the Court, to take him into custody, and, 
ill his discretion, may impose on such witness a 
line, not exceeding five hundred rupees, for his de- 
fault, realizable by attachment and sale of his pro- 
perty, and may commit him to close custody until 
he snail consent to give his evidence, and to sign 
his deposition, or to produce the document afore- 
said ; or, if the witness be a plaintilf or petitioner 
in the suit or proceeding, his complaint or peti- 
tion may be dismissed with costs; and any such 
fine as aforesaid shall be levied and recovered by 
attachment and sale of the property of any such 
witness as aforesaid, and if any such witness, to 
M'hom a summons has been delivered, shall 
abscond or conceal himself so that he cannot 
be seized and brought before tlie Court, his 
property shall be liable to attachment and sale, 
111 the same manner as is provided by Sections 
XII. XIV. and XV. of this Act with respect to 
witnesses on whom the Nazir may be unable to 
serve a summons. 

XI. If a witness, who attends pursuant to a 
summons, shall have incurred any expense in 
consequence of his being required to appear, the 
judge shall award to him such sum for his 
charges as may appear reasonable, whether he he 
examined or not, and until payment of the sum 
so awarded, the person summoiied may refuse 
to give evidence. 

XII. When a witness after diligent search, 
to be certified by a return of the Nazir, cannot 
be found, it shall be deemed a sufficient service 
of the summons on such witness, if a proclama- 
tion requiring his attendance to give evidence be 
affixed, in the presence and with the attestation 



of two reBpectable householders of the villages 
outside of his house or place of usual abode, and 
if such witness does not attend within four weeks 
from the date of the proclamation being so aflix^ 
ed, and it is proved to the satisfaction of the 
Court, on oath, that the evidence of the witness is 
material to the cause, aud that he cannot be found, 
and that there is good ground for believing 
that he has absconded to avoid giving evidence 
therein, his property, real aud personal, to such 
amount as the Judge shall deem reasonable, (hut 
subject to the same limitation as to the articles 
exempt from attachment as in case of attachment 
for arrears of rent,) shall he liable to attachment 
and sale. Provided always, that when the order 
of attachment and sale shall have been issued by 
any Court subordinate to the Courts of Sudder 
Dewaiiiiy Adawlut, an appeal shall lie within one 
month from the date of the order of the subordi- 
nate Court to the Court to which Its orders are 
generally appealable, and the rules in force in 
regard to sales made in execution of decrees, as to 
the place or manner of sale, and as to claims of 
third parties to property attached and notified for 
sale, shall be held applicable to such sales, or to 
sales ill satisfaction of fines under Section X, of 
this Act, 

XIII. It shall not be necessary to postpone 
the decision of a case for the evidence of a wit- 
ness confined or absconding beyond such period 
as may appear proper to the Judge, upon applica- 
tion made to him according to Section XIX. of 
this Act, 

XIV. The cost of the attachment shall be 
borne in the first instance hy the party applying 
for it, and the Court issuing the summons and 
attachment shall not pr oceed to sale of the pro* 
perty, if the person summoned as a witness shall 
appear and satisfy the Court that his absence was 
not owing to any wilful default. Upon the ap- 
pearance of such witness, the Court shall make 
such order in regard to the costs of the attach- 
ment as it shall deem fit, and if the witness ap- 
pearing shall fail to satisfy the Court that his 
previous absence was not owing to any wilful 
default, it shall be in the discretion of the Court 
to release the property from attachment, upon 
payment of all costs, and of such fine as the Court 
may deem reasonable, with reference to the cir- 
cumstances of the case, and the condition in life 
of the witness, and such fine may he recovered by 
sale of his propeitv, a sufficient portion i>f 
which may be retained under attachment for that 
purpose, 

XV. All orders as to costs or fines or the 
levy thereof under the last preceding Section, 
and all orders passed under Sect! ii X. of this 
Act, shall be subject to the like appeal as herein- 
before ill Section XII, mentioned, 

XVL On the day appointed for trial, the judge 
shall require the parties or their pleaders to state 

and 



and argue on their caseii orally in open Court, 
with reference to the latuea prerionflly declared in 
the proceeding recorded under Section X. Kegu- 
lutiuii XXVI, of 1BI4. 

XV 1 i . The evidence of the iitteiiditig witiieBees 
Bhull be tttketi in open Court before the parties or 
their repreaentatm*R, in tlie preneiice and under 
the pemonal direction of the judge, and ehall he 
recorded in Bnch manner and according to aiich 
forniR an ahall be from time to time preRcribetl in 
ihiit l>ehalf by the Courte of Sadder Dewaiiiiy 
Adawlut, 

XVII 1. In cases urhere the evidence is need- 
ed of females who, according to the custoniH 
of the country, ought not to be compelled to 
appear as witnesses in a Court of Justice, or in 
any other case in which the Judge shall be of 
opinion that the ends of justice require and jus- 
tify it, he may issue a ConiiiiMisu>ii to any Oflicer 
of his Court or other person to be named in such 
Comui issiuii for the examination of such females or 
persons, in the presence of both parties to the suit 
or their Vakeels, and with liberty to the parties €>r 
their Vakeels to cross-examine, anything in Sec- 
tion V. of Act VII. of 1B41 to the contrary not- 
withstanding. 

XIX. If it shall be proved to the satisfaction 
of the Judge that any application has been pre- 
ferred to him for the exuiiii nation of any party to 
a suit appeal or proceeding from vexatious or 
malicious motives, it shall be lawful for such Judge 
to impose a hue, not exceeding one thousand ru- 
pees, on the party by whom or on whose behalf 
such application shall have been made, and the said 
fiiie shall be realised in like manner as other 
fines imposed under Section X., and the oi*dcrs 
imposing such fines, or for the attachment and 
sale of the property of such person, shall he 
subject to the same appeal as hereinbefore in 
Section XII. provided. 

XX. On or before the day appointed for 
trial, the Judge may, for any BiifXicient reason^ 
such as the unavoidable absence of any material 
witness, or for other good cause, on the applica- 
tion of either party, postpone* the hearing to 
another day, to be named, on such terms as to the 
payment of the costs of postponement to the 
other party, as to the Judge shall seem reason- 
able. 

XXI. The recording of evidence on the trial 
of any suit, when begun under the rules above 
enacted, shall continue on the same day, or on 
consecutive days, until the whole of the evidence 
of the witnesses present has been heard, and 
after considering such testimony and the docu- 
mentary evidence adduced, the Judge shall record 
his judgment under Act XIL of 1843* 

XXII. The Judge, on the application of mther 
party, shall cause public notice to be given in 

Court, 



Court, cither before or during the exatninniion 
of any witness, requiring all other witnesses who 
have been summoned in the same cause, and who 
are present in Court, to leave the Court, Any 
witness in a cause who remains in Court after 
the giving of such notice, shall be punishable 
as for contempt, and shall be liable at the discre- 
tion of the Judge to any fine not exceedinir ru- 
pees 200, or to imprisonment in the Civil Jail 
with or without labor for any term not exceed- 
ing three Calendar months. 

XXIII. Any party to a suit appeal or pro- 
ceeding who is examined as a witness therein, 
shall be examined under the same rules as are 
now in force for the examination of other wit- 
nesses, and shall be liable, in respect of any false 
evidence given by him on any issue niatej*ial to 
such suit appeal or proceeding, to punisbnient 
for perjurv, under the provisions of Regulation 
II. of 1807. 

XXIV. The word ^^Judge,^^as used in this 
Act, shall be taken to mean the person presiding, 
or having the chief judicial authority in any Court, 
however designated, in the Presidency of Bengal 
or in places subordinate thereto. 

Ordered, that the Draft now read be publkhed 
for general information. 

Ordered, that the said Draft be reconsidered 
at the first meeting of the Legislative Council of 
India, after the 27th day of April next. 

Fred. Jas. Hadliday, 

Secy* to the Govt, of India, 



F. CARBCitT, Beoga) Military Orphan Ptcm. 
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FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 27tii February 1852, 

The following Draft of a proposed Act was 
read in Council for tlie first time on the 27th of 
February 1852. 


Act No. of 1852. 

vin Act to confer upon certain Inhabitants of the 
Territories in India under the Government of the 
East India Company^ the rights of subjects of 
Her Majesty, 

Whereas it is expedient to remove by law 
doubts that may have arisen as to the Civil and 
political rights of certain persons domiciled in 
the Territories in India under the Government of 
the East India Company, and to provide for the 
iiaturali/ation of such persons, not being by law 
entitled to be regarded as subjects of Her Majes- 
ty, It is enacted as h)llow8 ; 

I. All persons actually domiciled in the said 
Territories, who shall have resided, or shall con- 
tinue to reside therein, or in 8*une other part of 
Her Majesty^s dominions, until they shall luive 
been resident inhabitants of Her Majesty’s do- 
minions for the space of seven years continually, 
without having been during that time stated re- 
sidents in any foreign country, shall be deemed, 
adjudged and taken to be natural born subjects 
of Her Majesty, as if they and every of them 
had been born within the said Territories under 
the Government of the said East India Company* 
Provided always, that no such person shall be 
entitled to the benefit of this Act unless he shall, 
after he shall have completed such stated resi- 
dence of seven years continually, apply for and 
obtain the permission in writing of ilie Governor 
in Council, Governor, or Lieutenant Governor 
of the Presidency or place in which lie is resident 
to become naturalized as aforesaid, and take and 
subscribe the oath, or, if he be a person allowed 
by law to affirm in civil cases, make the declara- 
tion, contained in the Schedule annexed to this 
Act, before some Justice of the Peace or Magis- 
trate. 

II. Nothing 



II, Nothing in tliis Act contaiiieil sliall be 
construed so as to deprive the Courts of tlieliast 
India Company of jurisdiction over any such na- 
turali/ed person, or to give to the Courts of Her 
Majesty anj^ jurisdiction over any such person 
not otherwise subject to such jurisdiction. 

HI. All Justices of tiie Peace or Magistrates 
within the said Territories are hereby einpowiu- 
e>d to administer the oath or aflirination contain- 
ed in the Schedule annexed to this Act to all 
persons desirous of taking or making tlie same, 
wiu) shall produce the written permission of the 
(ioveriior in Council, (iovernor, or Hieutenant 
(jovernor hereinbefore mentioned, and the said 
Justices or Magistrates sliall record the Adminis- 
tration of such oath or aflirmatioii in their pro- 
ceedings, and shall file and preserve a copy 
thereof subscribed by the person taking nr mak- 
ing the same, and sliall report the name and des- 
cription of every such person to the Secretary to 
the Cjoveriiment of the Presidency in which such 
oath or aflirmatioii is taken or made. 

SCHEDULE. 

Oath. 

1, A. B., of (here state the ftescj'iption of the 
paviy) do swear (or being one of the persons at- 
towed by law to affirm in civil cases do affirm, ) 
that I have resided seven years in Her Majesty’s 
dominions, without having been, during that 
time, a stated resident in any foreign country, 
and that I will be faithful and bear true allegi- 
ance to the Sovereign of the United Kingdom of 
Great Britain and Ireland, and of these territo- 
ries as dependant thereon. 


(Signed) A. B. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, tliat the said Draft be re-considered 
at the fii'st Meeting of the Legislative Council of 
India after the 27th day of May next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India, 




F. Cabbebt, Bengal Military Orphan Press. 







■s. 


|: o 

53 5^ 

o a 

«5. 


5 ’>• 

c® 

? s. 

a e* 

'R 

> ft 

^ S’ 


ft- 

rfc 

OD g 

fi: 2. 



ss 




lO 

•^1 


Ci- 

Si 




lO 


ri 

o 

*5. 

■§ 

C) 


I- a 

ct ^ 5“ 

^ ^ S' 

r 

Cr- 


Q 

C5 




ft 

.O- 


* 5 . 




03 

ft 


s 


3 

> 

o 

H 


Legislative, 


ACT No. XV. OF 1852 


Passed by the Governor General of India in Council on 

the \2th Marche 1852 . 

A n Act to amend the Lam of Evidence. 


W 


IIEIIEAS 


it is o\po»lieiit to amond tlie law of Evidence in divers 


particulars. It is hereby enacted as follows : 


1. 8o niucli of Section [. of Act VII . of 1844 as provides that the 

u. ]. ,ii of |.:irt of Sic- shull “ iiot reiidcr coinj>etont any party to any 

tioo I , An VJI. oi isif. a<aion, or ])roce(M]ing’ iiahvidiially nanietl in the re- 

cor<l, or any lessor of the j)laintift'or tenant of pi’einises soui>'ht to he re- 
co\ ered in (‘jectnaait, oi- the luTullord or other jxjrson in whose rii:>'ht any 
dfdeiidanl in rephn in may make cognizance, or any person in whose 
immediate and individual behalf any action may he brought or deft‘nde<l, 
eitluu’ wholly or in part,” is heii'hy re|)ealed. 


II. On the trial of any issue Joim'd, or of any ma tter or que.stion, or 
r:.rti,...oboa.io.is.sibio ‘•".V imjuiry arising in any suit, a(;tion, or other pro- 
ceeding* in any of IT(;r Majesty’s Courts of Justice, or 
before any ])erson ha\ ing, by law or by conseiit of paities, authority to 
lufav, refiffivt;, and examine e^ idence with resi)ect te, or concerning any 
A suit. 



ACT No. XV. OF 1852. 


suit, {lotion, or other proceeding* in any of such Courts, the parties thereto, 
and the persons in whose behalf any such suit, action, or other proceed- 
ing*, may he hroug*ht or defended, shall, except as hereinafter excepted, 
be competent and compellable to g*ive evidence, either vwa vocc, or by 
deposition, according* to the practice of the (Courts, on behalf of either or 
any of the parties to the said suit, action, or other proceeding*. 


III. But nothing* lierein contained shall render any person, who in 


IVtic‘9 not ('omjxjlliiblc 
to criminate* thorn selvc.*;. 
ITiishaiid and wife not 
compcllablo to give evi- 
dence for or against t?ach 
other. 


any criminal proceeding* is charged with the commission 
of any indictable offence, or any otfem^e jmnishable on 
summary conviction, competent or compellable to gi\*e 
evidence for or {ig*ainst himself or herself, or shall render 


any ]>erson (*ompellable to answer any question tending* to criminate him- 
self or herself^ or shall in any criminal jiroceeding* render any husband 
competent or (‘ornpelhible to g*ive evidence for or ag*ainst his wife, oi* siny 
wife competent, or compellsible to g*ive evidence for or against hm* hus- 
band. 


IV. Nothing* herein contained shall apply to any action, suit, or])ro- 
Act„ottoai>,.ytopro. cceding* iu iiiiy (^ourt of CominoTi Law, oi* in smy Ec- 
clesiastical Court, instituted in conse<iuence of adultery, 
mise of inatnage, action foi* bi’each of j)i*omise of marriag*e. 


V. Nothing* herein contained shall repeal any provision contained 
TheWiUs’ Actnot ro- jjj XX V. ofl838. 

pealed. 


VI. Whenever any action or other leg*sil proceeding* shall henceforth 
Courts autWed ,o be jicndiiig* ill uiiy of Ilcr Mujcsty s Courts, such Coui*t 
mpiX iirSm^ each of the .Fudges thereof may respectively, on ap- 

L>^woda oralt* (lislo- pli^^tiou made for such purpose by either of the liti- 
gants, compel the opposite party to allow the party 

making 
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making' the application to inspect all documents in the custody or under 
the control of such opposite party relating to such action or other legal 
proceeding, and, if necessaiy, to take examined copies of the same, or to 
procure the same to be duly stamped, in all cases in which previous to the 
passing of this Act, a discovery mig-ht have been obtained by filing a bill, 
or by any other proceeding in a Court of Fquity at the instsuice of the 
party so making application as aforesaid to the said Court or Judge. 
Provided always, that every such application shall be made as aforesaid 
before issue joined in any such action, and twenty-one days before the 
trial or hearing of any other legal j)roc(ieding. 

VII. All Proclamations, Treaties, and other Acts of State of any 
Foreign State, or of the East India Company, or of any 

Foreign and Colonial i *x t 

Acts of State, jiuignu nts, Tcmtoiy iiiider the Governm(iiit of the tiast India Com- 

K'C., provable by (‘('rtified 

copies, wilboiit proof of pany, or of any British Colony, and all judgements, de- 

sc, 'll or signature or judicial 

ciiarutor of persoi; sign- crces, oiulers, and other judicial proceeding’s of any 

ing the same. , ^ 

Court of Justice in any Foreign State, or in any of the 
Territories under flie Governirumt of the Esist India Company, or in any 
British Colony, and all affidavits, pleadings, and otlier legal documents filed 
or deposited in any such Court, may be proved in any of Her Majesty’s 
(yourts of Justice, or before any person having, by law or by consent of 
parties, authority to bear, receive, and examine evidence as aforesaid, 
either hy examined copies, or by copies authenticated as hereinafter men- 
tioned ; that is to say, if tlie document sought to be proved be a Proclama- 
tion, Treaty, or other Act of State, the authenticated copy to be admis- 
sible in evidence must purport to be sealed with the Seal of the Foreign 
State, or of the East India Company, or of the Territory under the 
Government of the East India Company, or of the British Colony to 
which the original document belongs ; and if the document sought to be 
proved he a judgment, decree, order, or other judicial proceeding of any 
Foreign or Colonial Court, or of any Court within the Territories under 

the 
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the Government of the East India Company, or an affidavit, pleading’, or 
other leg’al document filed or deposited in any such Court, the authenti- 
cated copy to he admissible in evidence, must purport either to be sealed 
•with the Scfil of the Foreign or Colonial Court, or Court within the Ter- 
ritories under the Government of the East India Company to which the 
original document belongs, or in the event of such Court, having no Seal, 
to be signed by the Judge, or if there be more than one Judge, by any 
one of the Judges of the said Court, and such Judge shall attach to his 
signature a statement in TVTiting on the said copy that the Court w here- 
of he is a Judge has no Seal ; but if any of the aforesaid authenticated 
copies shall purport to be sealed or signed as hereinbefore respectively 
directed, the same shall respectively be admitted in evidence in every 
case in which the original document could have been recei-v ed in evidence, 
without any juoof of tluj Seal, wdiere a Scjil is neeesssiry, or of the signa- 
ture, or of the trutli of tlie statement attache<l tlua-eto, where siu-h signa- 
ture and statement are necessary, or of the judicial cliaracter of the i)cr- 
son appearing to have made such signature and statement. 


VIII. Eveiy Register of a Vessel kept under Act X. of 1841, or 
Koaistm „r British ol’tlie Acts of Pjirliament relating to the re- 

8-istry of British Vessels, may he prove,! in any of Her 
out proof of f.iguaturt>. Majcsty’s Cuul’ts of Justicc, oi* bcfore any person having, 

by law or by consent of parties, authority to hear, receive, and examine 
evidence as aforesaid, eitlier by the ju’oduction of the original, or by an 
examined copy thereof, or by a copy thereof purporting to be certified 
under the hand of the pfU’son ha ving the charge of the original, and wdiich 
jierson is hereby re{|uired to furnish such certified copy to any person ap- 
jdying at a reasonable time for the same, iijion jiayment of the sum of one 
Rupee ; and every such Register, or such copy of a Register, and also 
evei-y Gertificate of Registry granted under the said Act or any of the 
Acts of Parliament relating to the registry of British Vessels, and pur- 
porting 
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porting* to be .signed as required by law, shall be received in evidence in 
any of Her Majesty’s Courts of Justice, or before any person having, by 
law or by consent of parties, authority to hear, receiA^e, and examine evi- 
dence as aforesaid, as jfrirnd Jane jwoof of all the matters contained or 
recited in such Itegister, when the Register, or such copy thereof as 
aforesaid, is produced, and of all the matters contained or recited in or 
endorsed on siudi C'ertifi(*ate of Registry when the said Certificate is 
prodiKicd. 

IX. Whenevei* in any procee<liug whatever it may be necessary to 

prove the trial and conviction or acquittal of any person 

Whore iicees.sary to ^ ^ . * 

pi,>v<‘ lonvictioii or ac(|iiit- cliarg’cd witli oiiy indi(;table offeiue, it shall not be ne- 

tal, not tnuu'ssjiry to pro- 

tiuco rororii, but CortiH- cessary to ])rodnce the record of the conviction or 

cute of ( 'lerk of Court. * 

acquittal of such person, ora copy thereof, but it shall 
be sufficient that it be certified or puiport to be certified under the hand 
of the Clerk of the C'ourt or other Officer liaving the (uistody of the records 
of the Court wher(^ such conviction or acquittal took place, or by the 
Deputy of such ( 'Jerk or other Officer, that the j)aper produced is a copy 
of the record of the indictment, trial, conviction, and judgment or acquit- 
tal, as the (*ase may be, omitting the formal j)arts thereof. 

X. Whenever any book or other document is of such a |nd)li(r nature 

as to be admissible in evidence on its mere production 

Kxaminetl nr certified ‘ 

copies of (locmmmts udmis- froui tlic proper custodv, 011(1 11 o Statute or Act exists 
which renders its contents provable by means of a copy, 
any copy thereof, or extract therefrom, shall be admissible in evidence in 
any of Her Majesty’s Courts of Justi(*e, or before any person now or here- 
after having, by laAV or by consent of parties, authority to hear, re(ei\ e, 
and examine evidence as aforesaid, prox ided it be proved to be an 
examined copy or extract, or provided it purports to lie signed and 
certified as a true copy or extinct liy the Officer to whose custody tlie origi- 
B nal 
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nal is entrusted, and which Officer is hereby required to furnish such cer- 
tified copy or extract to any person applying* at a reasonable time for the 
same, upon payment of a reasonable sum for the same, not exceeding* four 
annas for every folio of ninety words. 

XI. If any Officer authorized or required by this Act to fiimish any 
Certifying n false docu- Certified copics or extKicts sliall wilfully certify any 

ment a misdemeanor. , j i • i 4 . i • 

document as being* a time copy or extract, knowing 
that the same is not a true copy or extract, as the case may he, he shall 
be guilty of a misdemeanor, and be liable, upon conviction, to imprison- 
ment for any term not exceeding eighteen months. 

XII. All Her Majesty’s Coui'ts within the British Temtories under 

, . the Government of the East India Company, and every 

Court, Sic., may admi- 

nisteroath. Judgc and Justice of such Coui*ts, and every Officer, 

Commissioner, Arbitrator or other person, now or hereafter having, by 
law or by consent of pai*ties, authority to hear, receive, and examine 
evidence with respect to or concerning any suit, action, or other proceed- 
ing in any of such Coui’ts, is hereby empowered to administer an oath to 
all such witnesses as are legally called before them resjiectively. 

XIII. If any person shall forge the seal, stamp, or signature of 

, any document in this Act mentioned or releired to, or 

Persons forging seal, 

stamp, or signature of cer- shall tcndcr iu cvidcnce any such document with a false 

tain documents, or wilfully 

uttering the same, guilty qj. Counterfeit seul, stamp, or signature thereto, know- 

of felony, 

ingthe same to be false or counterfeit, he shall be guilty 
of felony, and shall, upon conviction, be liable to transporbition for seven 
years, or to imprisonment for any term not exceeding three years, nor 
less than one year, witlj hard labour ; and whenever any such document 
shall have been admitted in evidence by virtue of this Act, the Com*t, or 
the i)ersoii who shall have admitted the .same, may, at the request of any 

party 
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party agfainst whom the same is so admitted in evidence, direct that the 
same shall be impounded and be kept in the custody of some Officer 
of the Court or other proper person, for such period, and subject to such 
conditions, as to the said Court or person shall seem meet ; and every 
person who shall be charged with committing any felony under this Act 
may be dealt with, indicted, tried, and, if convicted, sentenced, and his 
offence may be laid and charged to have been committed in the place in 
which he shall be apprehended or be in custody ; and every accessory 
before or after the fact to any such offence may be dealt with, indicted, 
tried, and, if convicted, sentenced, and his offence may be laid and 
charged to have been committed in any place in which the principal 
offender may be tried. 

XIV. This Act shall come into operation from and after the tenth 
(lay of April, One thousand eight hundred and fifty-two. 


Cnlciittu, .‘—Friritea at the heiigai Military Onjhun I'ress, by F. ("nrbery, 
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Passed by the Governor General of India in Council on 

the \2th Marchy 1852 . 


An Act for further Invyrormg the Adminutration of Criminal Justice 
in Her Alajcstg’n CotirU of Justice in the Tcrrituries of the 
East India Company. 


Whereas offenders frequently escape conviction on their truds, by 
reason of the technical strictness of criminal proceeding's in matters not 
material to the merits of the case; an<l whereas such technical strictness may 
safely he relaxed in many instances, so as to insure the punishment of the 
"•uilty, without dc^priving' tlie accused of any just means of defence; and 
whereas a failure of justice often takes place on the trial of persons charg'- 
ed with felony ami misdemeanor by reason of variances between the state- 
ment in the indictment on whicdi the trial is had, and the proof of names, 
dates, matters, and circumstunc-es therein mentioned, not material to the 
merits of the case, and by the misshitement whereof the person on trial 
cannot have been prejudiced in his defence. It is hereby enacted as 
follows : 


A 


I. From 
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I. 


From and aiKer the coming- of this Act into openition, whenever. 


The Court may nmeiitl 
certain variances not mate- 
rial to the merits of the 
cas(*, and Ity which the 
tiefendant cannot be pre- 
jiuliccd in his defence, 
and may cither proceed 
witli or postpone the trial 
to be liad before tlu* same 
or another jury. 


on the trial of any indictment lor any felony or misde- 
meanor, there shall appear to be any variance between 
the statement in such indictment and the evidence 
offered in proof thereof, it shall and may be lawful for 
the Court l)efore which the trial shall be had, if it sliall 
consider such variance not msiterial to the merits of the 


case, and that the (hdendant cannot be prejudiced thereby in his defence 
on such merits, to order such indictment to be amended, according- to the 
proof, by some Officer of the Court or other person, both in that part of the 
indictment where such vai-iance occurs, and in every other part of the indict- 
ment which it may become necessary to amend, on such terms as to post- 
poning- the trial to be had before the same or another jury, as such Coui-t 
shall think reasonable ; and after any such amendment the trial shall pro- 
ceed, whenever the same shall be proceeded with, in the same manner in 
all respects, and with the same consequences, both with respect to the 
liability of witnesses to be indicted for perjury and othei-wise, as if no such 
variance had occurred : provided that, in all such cases where the trial 
shall be so postponed as aforesaid, it shall he lawful for such Court 
to respite the re(;ogni/ances of the prosecutor and witnesses, and of the 
defendant, {m<l his surety or sureties, if any, a(;(;ording]y, in wliich case the 
prosecutor and witnesses shall be bound to atteml to prosecute and give 
evidence respectively, and tlie defendant shall be bound to attend to be 
tried, at the time and jdace to which such trial shall be postponed, without 
entering into any fresh recognizances for that purpose, in such and the 
same manner as if they were originally bound by their recognizance to 
appear and prosecute, or give evidence, at the time and place to which 
such trial shall have been so postponed : Provided also, that where any 
such trial shall be to be liad before anothei- jury, the Crown and the defen- 
dant shall respectively be entitled to the same challenges as they were 
respectively entitled to before the first jury was sworn. 


11. Every 
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I I . Ev^eiy verdict and judgment which shall be given after the mak- 

Verdicts and judgments amendment under the provisions of this Act, 

vaUd after amendments. ^ ^espectS US if 

the indictment had originally been in the same form in which it was after 
siicli amendment was made. 

III. If it shall become necessary at any time, for any purpose 
Records to be drawn up wliatsocver, to draw up a formal record in any case 

111 amended form, without ^ 

noticing tiic amendments, whcrc any amendment shall have been made under 
the provisions of this Act, such record shall be drawn up in the form 
in which the indictment was after such amendment was made, with- 
out taking any noti(;e of the fact of such amendment having been 
made. 


IV. In any indictment for murder or manslaughter preferred after 

the coming of this Act into opemtion, it shall not be 

The means by which 

the injury was inflicted ncccssarj' to sct forth the manner in which, or the means 

need not bo specified in 

indictments for murder and by which, the death of the deceased was caused, but it 

manslaughter. 

shall be sufficient, in eveiy indictment for murder, to 
charge that the defendant did feloniously, wilfully, and of his malice afore- 
thouglit kill and murder the deceased, and it shall be sufficient in every 
indi(*tment for manslaughter to charge that the defendant did feloniously 
kill and slay the deceased. 

V. In any indictment for forging, uttering, stealing, embezzling, 

destroying, or concealing, or for obtaining by false pre- 

Forms of indictment in 

cases of forgery and ut- tcnccs, ally instrument, it shall be sufficient to describe 

teriiig, steiiling, and em- 

bezziing, or obtaining by sucli instrument by any name or designation by which 

false pretences. 

the same may be usually known, or by the purport 
thereof, without setting out any copy or fac-simile thereof, or othemise 
describing the same, or the value thereof. 


VI. Ill 
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VI. In any indictment for eng*raving- or making’ the whole or any 

part of any instrument, matter, or thing* whatsoever, or 

In engraving plates, &c. 

for using* or having* the unlawful possession of any plate, 
or other material upon which the whole or any part of any instrument, 
matter, or thing whatsoever shall have been engraved or made, or 
for having the unlawful possession of any paper upon which the whole or 
any part of any instrument, matter, or thing whatsoever shall have been 
made or printed, it sliall be sufficient to describe such instrument, matter, 
or thing by any name or designation by which the same may be: usually 
known, without setting out any copy or tac-simile of the whole or any 
part of such instrument, matter, or thing*. 

VII. In all other cases, wherever it shall be necessary to make any 

In other cases. avermeiit in any indictment as to Jiny instrument, 

whether the same consists wholly or in part of writing, print, or figures, 
it shall be sufficient to describe sucli instrument by any name or designa- 
tion by which the same may be usually known, or by the purport there- 
of, without setting out any copy or fac-simile of the whole or any psirt 
thereof. 

VIII. From and after the coming of this Aid into operation, it 
Intent to defraud ])t>rti- gliall bt? sufficieiit ill ally iiidictmeiit for forging, utter- 

cnlar persons need not be 

alleged or proved in (asos olferinj>’, disDosiiig* of, oi* imi ting* off' any iiistru- 

of forgery, littering, or false ^ . . . 

meiit whatsoever, or for obtaining or attemjiting to 
obtain any property by false pretences, to allege that the ilefendant did 
the a,(!t with intent to defraud, without alleging the intent of the defendant 
to be to defraud any particular person ; and on the trial of any of the 
offences in this section mentioned, it shall not lie necessary to prove an 
iiitent on the part of the defendant to defraud any particular person, but 
it shall be sufficient to prove that the defendant did the act charg*ed with 
an intent to defmiul. 


IX. And 
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IX. And wliereas ofibiiders often escfipe conviction by reason that 
A party indicted for sucli persoiis oiig-lit to luive been charged with attempt- 

felony or inisdeiTieaiior may ^ ^ ^ 

be found guilty of an at- ing’ to comiiiit oftciices, and not with the actual com- 

tempt to commit tlie same, 

and shall be liable to the niission thereof ; it is cnactcd, tliat if on the trial of Jiny 

same consequences as if 

charged with and convict- pci'son cliarg'ed witli any felony or misdemeanor, it shall 

ed of tlie attempt only. 

No person so tried to he appear to the jiii'y iipon the evidence that the defendant 

afterwards prosecuted for 

the same. did not complett? the offence charg’ed, but that he was 

gfuilty only of an attempt to commit the same, such person shall not by 
reason thereof be entitled to be acquitted, but the jury shall be at liberty 
to return as their verdict that the defendant is not g'uilty of the felony 
or misdemeanor charg’cd, but is g’uilty of an attempt to commit the same, 
and thereupon such person shall bo liable to be punished in the same 
manner as if he had been convicted upon an indictment for attempting- 
to commit the particular felony or misdemeanor chargfed in the said 
indictment ; and no person so tried as lierein lastly mentioned shall be 
liable to be afterwards prosecuted for an attempt to commit the felony 
or misdemeanor for which he was so tried. 

X. And whereas it is enacted by the 8th Section of Act XXXI. 
Repeal of the 8th Sec- of 18^18 that “ on tlic trial of any person for any of the 

tiou of Act XXXI. of . , - . 

1838. offences thereinbefore mentioned, or for any felony 

whatever where the crime charg-ed shall include an assault ag’ainst the 
person, it shall be lawful for the jury to acquit of the felony, and to find 
a verdict of g’uilty of assault ag’ainst the person indicted, if the evidence 
shall warrant su(di finding’”: and whereas g’reat difficulties have arisen in 
the constmetion of such enactment : for remedy thereof it is enacted that 
the said enactment shall be and the same is hereby repealed. 

XI. If upon the trial of any person upon any indictment for rob- 
On the trial of an in- bciy, it sliall appear to the'jury upon the evidence that 

jury may convict of an the defendant did not commit the crime of robbery, but 

assault with intent to rob : ^ ^ * 

no person so tried to be that he did commit an assault with intent to rob, the 

afterwards prosecuted for 

the same. defendant shall not by reason thereof be entitled to be 

B a (’quitted, 
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acquitted, but tlu? jury sbiiJl be at liberty to return as their verdict that 
the defendant is f»'uilty ol' an assault with intent to rob, and thereupon 
such defendant shall be liable to be punished in the same manner as if he 
had been convi(tted upon an indictment for feloniously assaulting* witli 
intent to rob ; and no person so tried as is hercan lastly mentioned shall 
be liable to be afterwards prosecuted for an assault with intent to commit 
the robbeiT for whi(*h lie was so tried. 

XIJ. If upon the trial of any person for any misdemeanor, it shall 
PcrsoTi tried for mis- appeal* tluit tlic fucts givcii ill cvidencc amount in law 

demeanor not to bo acquit- 

ted if the offeme turn out to 11 fcloiiy, sucli pcrsoii sliall iiot by i*eason thereof be 

to bo felony, unless the 

Court so direct. entitled to be acquitted of such misdemeanor ; and no 

person tried for such misdemeanor shall be lialile to he afterwards prose- 
cuted for felony on the same facts, unless the Court before which such 
trial may he had shall thinli fit, in its discretion, to discharg“c the jury 
from g’iving* any verdict upon such trial, and to direct siudi jierson to be 
indicted for lelony, in which case such person may be dealt with in all 
respects as if lie had not been put upon his trial for such misdemeanor. 

XIII. If upon the trial any person indicted for cmhczzlemeiit as a 
Persons i ndictod for (m n - C Icrk, servant, or person emjiloyed for the purjiosc, or 

be/.zlemcnt, as a clerk, . • i i 

&c., not to be acquitted if HI tlic Capacity OT a clerk or servant, it shall be proved 

the oflencc turn out to be ^ ^ 

larceny, and vice versa, tluit lie took the property 111 qiiestioii in any such 
manner as to amount in law to larceny, he shall not by reason thereof be 
entitled to be acquitted, but the jury shall be at liberty to return as their ver- 
dict that such person is not g’uilty of embezzlemfmt, hut is g*uilty of simple 
larceny, or of larceny as a clerk, servant, or person employed for the pur- 
pose, or in the capacity of a. clerk or seiwant, as the case may he, and 
thereupon such person shall be liable to be punished in the same manner 
as if he had been convicted upon an indictment for such larceny; and if 
upon the trial of any person indicted for larceny it shall be proved that he 
took the property in question in any such manner as to amount in law to 
emhezzleiucnt, he shall not by reason thereof be entitled to be acquitted, 

but 
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but the jury sliall be at lib(n*ty to return as their verdict that such person 
is not g'uilty of larceny, but is gruilt}" of embezzlement, and thereupon 
such person shall be liable to be punished in the same manner as if he 
had been convicted u])on an indictment for such embezzlement ; and no 
person so tried for embezzlement or larceny as aforesaid shall be liable to 
be afterwards prosecuted for larceny or embezzlement upon the same 
facts. 


XIV. 11* upon Ihe trial of two or more persons indicted for jointly 
Upon an indictment for receiving- uiiy property, it shall be proved that one or 

iihy or^^tiirr"- persons separately received any part of 

reiving may be convicted, property, it sliall 1)6 lawful for the juiy to con- 

vict upon such indictment such of the said persons as shall be proved to 
have received any part of such property. 


XV. And Avhereas it frequently happens that tlie principal in a felo- 
Separate accessories and iiyis not in custody oi* amenable to justice, ulthoug-h 
in (lie same indictment in sevcral accessories to such felony or receivers at difFer- 

tlie iibsence of the iiriiici- /..i i. n in. 

pal felon. ciit timcs ot stoleo property the subject of such felony 

may he in custody or amenable to justice : for the prevention of several 
trials, it is enacted that any number of such accessories or receivers may 
be ebarg-ed with substantive felonies in the same indictment, notwith- 
standing- the principal felon shall not be im-luded in the same indictment, 
or shall not be in custody or amenable to justice. 


XVI. It shall be lawful to insert several counts in the same indict- 

Threc larcenies from “^ent ugfainst tlio saiiie pcrsoii for any number of dis- 

mo.itiriii!i7brindIld^^^^^ finct acts of stealing-, not exceeding- three, which may 
the same indictment. Committed by liim ag-ainst the same person 

w ithiii the space of six calendar months from the first to the last of such 
acts, and to proceed thereon for all or any of them. 


XVII. If 
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XVII. 11 “ upon the trial of any indictment I'or larceny, it shall 
Where a single taking appear that tlic property alleg-ed in su(;h indictment to 

is cliarged, the prosecutor 

need not elect, unless havc 1)660 stolcii at 0116 time wus taken at different times, 

where more tlian tliree 

takings, or more than six tlic prosccutor sliall iiot by rcsison thereof be required to 
and last taking. clect upoo wliicli taking- lic will proceed, unless it shall 

appear that there were more than three takings, or that more than 
the space of six calendar months elapsed between the first and the 
last of such takings; and in either of such last-mentioned cases the 
prosecutor shall be required to elect to jiroceed for such number of 
takings, not exceeding three, as appear to have taken place within the 
period of six calendar months from the first to the last of such takings. 

XVIII. In every indictment in which it shall be necessary to make 
Coin and kank-notes any {ivcrmeiit US to any money or any note of any bank, 

may be described simply * • * * * * 

it shall be sufficient to describe such money or bank- 
note simply as money, without specifying any particular coin or bank- 
note ; and such allegation, so far as regards the description of the property, 
shall be sustained by proof of any amount of coin or of any bank-note, 
although the particular species of coin of wliich such amount was composed, 
or the particular nature of the bank-note, shall not beju-oved, and in ('ases 
of embezzlement and obtaining money or bank-notes by false pr(;ten(;es, by 
proof that the offender embezzled or obtained any ])iece of“ coin or any 
bank-note, or any portion of the value thereof, although such piece of coin 
or bank-note may have been delivered to him in order that some part of 
the value thereof should be returned to the party delivering the same, 
or to any other person, and such j)art shall have been returned 
accordingly. 

XIX. In every indictment for peijury, or for unlawfully, wilfully, 
simpUfying indictments fulsely, fraudulently, deceitfidly, maliciously, or corrupt- 

for perjury and other like , , i . , . . . i -i • 

ofl-ences. ly taking, making, signing, or subsijribmg any oath, 

affirmation. 
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affirmation, declamtioii, affidavit, deposition, bill, answer, notice, cer- 
tificate, or other writing-, it shall be sufficient to set forth the sul)stance 
of tlie ofteiK-e eharg-ed upon the defendant, and by what Court or 
before whom the oatli, affirmation, declamtioii, affidavit, deposition, bill, 
answer, notice, certificate, or other writing- was taken, m;uh% sig-ned, 
or subscribed, without setting forth the bill, answer, information, 
indictment, declaration, or any part of any proceeding either in law or in 
e(piity, and without setting forth the (iommission or authority of the Court 
or person before wlioin such offence was committed. 

XX. In evei-}^ indictment lor subornation of j)ei-jury, or for corrupt. 

As to form of indictments bargaining- or conti-acliiig with any person to commit 

for siiborimtion of perjury , , , . 

, id other like offences. wiltui uml corru]>t pcijury, or for inciting, causing, or 
procuring any jierson unlawfulh , wilfully, falsely, fraudulently, deceit- 
fully, maliciously or corniptly to take, make, sig-n or subs(;ribe any 
oath, affirmation, declaration, affidai it, dejiosition, bill, answer, notice, 
certificate, or other writing, it shall be sufficient, wlnu-ever such perjury 
or other offence aforesaid shall have been actually committed, to alleire 
the offence of the jierson who actually committed such perjury or other 
offiince in the manner hereinbefore mentioned, and then to alles-e that 
the defendants unhuvfully, wilfully, and corruptly did cause and jn-ocure 
the said person the said offen(!e, in manner and form aforesaid, to do and 
commit; and wherever such perjury or other ofteiice aforesaid shall not 
have been actually committed, it shall be sufficient to set forth the sub- 
stance of the offeiKie charged upon the defendant, Avithout setting forth or 
averring- any of the matters or things herc'inbefore i-ender(‘d unnecessary 
to be set forth or averred in the case of wilful and corrupt perjury. 


XXI. No indictment for any oftence shall be held insufficient for 
AVhat (icfccts simii not waiit of tlic avcrment of any matter unnecessary to he 


vitiate an inilictfncnt. 


proA ed, nor for the omission of tlie Avords “ as apjiears 


c 


hy 
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by tlio record,” or of the words “ with force and arms,” or of the words 
“ ag*ainst the peace,” nor for the insertion of the words “ ag-ainst the 
form of the statute,” instead of ag-ainst the form of the statutes,” or 
‘mw versa, nor for that any person mentioned in the indictment is desig-- 
nated by a name of office, or other descriptive appellation, instead of his 
proper name, nor for omitting- to state the time at which the offence was 
committed in any case where time is not of the essence of the offence, 
nor for stating- the time imperfectly, nor for stating: the offence to have 
been committed on a day subsequent to the finding- of the indictment, or 
on an impossible day, or on a day that never happened, nor for want of a 
proper or perfect venue, nor for want of a proper or formal conclusion, 
nor for want of or imperfection in the a<ldition of any defendant, nor for 
want of the statement of the value or price of any matter or thing-, or the 
amount of damage, injury, or spoil, in any case where the value or price, 
or the amount of damage, injury, or spoil, is not of the essence of the 
offence. 

XXII. Every objection to any indictment for any formal defect, 
Formal objections to in- apparent on the face thereof shall be taken, by demurrer 

diclments shall be taken be- t-t. .i/* .i* i n 

forejury arc sworn ; Court oi* iiiotiou to quasli sucli indictmeiit, uetore tlic juiy shall 

may amend any formal de- i - i i t x , \ 

feet, be sworn, and not afterwards ; and every Court before 

which any such objection shall be taken for any formal defect may, if it 
be thought necessary, cause the indictment to be forthwith amended in 
such particular by some Officer of the Court, or other person, and there- 
upon the trial shall proceed as if no such defect had appeared. 

XXIII. No person prosecuted shall be entitled to traverse or post- 

ProvUionastotravers- pone the trial of any indictment found against him at 
mg indictments. Scssion of tlio Poacc, Scssiou of Oyer and Ter- 

miner, or Session of Gaol Delivery ; provided always that if the Court, 
upon the application of the person so indicted or otheiwise, shall be of 

opinion 
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opinion that Ik* oug’ht to be allowed a further time, either to prepare foi* 
his defence or otherwise, such Court may adjourn the trial of such person 
to the next subsequent Session, upon such terms as to bail or otherwise 
as to such Court shall seem meet, and may respite the recog’nizances of 
the prosecutor and witness(*s according-ly, in which case the prosecutor 
and witnesses shall be bound to attend to prosecute and give evidence at 
such subsequent Session without entering* into any fresh recog*nizance 
for that ])urpose. 

XXI V. In any plea oi* mitrefoh wnrict ov autrefois acquit it 
I’royisioii as to ploa of sliall 1)0 Sufficient for any defendant to state that he 

nutrrfim convict or an^ 

Ircfois actjuit, has been lawfully convicted or acquitted (as the case 

may b(?) of the said offence charg*ed in the indictment. 


XXV. Whenever any person shall be convicted of any one of the 

riuusiioiont for c. rtain offcnccs followiiig*, as uii indictable misdemeanor ; that 
indiotabio niisdei.ioauors, fyamj punisliuble at (^omiiiou 

Law ; any consj)ira(*y to cheat or defraud, or to extort money or g*oods, 
or falsely to a(*cuso of any crime, or to obstruct, prevent, pervert, or 
defeat the course of public justice ; any escape or rescue from lawful 
custody, on a criminal charg*e ; any public and indecent exjjosure of the 
person ; any indecent assault, or any assault occasioning* actual bodily 
harm; any attemj)t to have carnal knowledg’e of a g*irl under tw(dv(j 
years of ag’c; any public selling*, or exposing* for public sale or to })ublic! 
view, of any obscene book, print, picture, or other indecent exhibition, it 
shall be lawful I'or tbe Court to sentence the offender to be imprisoned 
I'or any term now warranted by law, and also to be kept to hard labour 
during* the whole or any part of such term of imprisonment. 


XXVT. In the construction of this Act the word indictment” 
shall be understood to include “information,” “inquisi- 

Iiilerpretatioii of terms. 

tion,” and “ presentment,” as well as “ indictment,” and 

also 
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also any “ plea,” “ replication,” or other pleading* ; and the terms “ finding* 
of the indictment,” shall be understood to include “ the taking* of an in- 
quisition,” “the exhibiting* of an information,” and “the making* a 
presentment” ; and wherever in this Act, in describing* or referring* to 
any person or party, matter, or thing*, any word importing* the sing*ular 
number or masculine slender is used, the same shall be understood to 
include and shall be applied to several persons and parties as well as one 
person or party, and females as well as males, and bodies corporate as 
well as individuals, and several matters and thing*s as well as one matter 
or thing* ; and the word “ property” shall be understood to include goods, 
chattels, money, valuable securities, and every other matter or thing, 
whether real or personal, upon or with respect to which any offence may 
be committed. 

XXVII. This Act shall come into operation from and after the 
tenth day of April, One thousand eight hundred and 

Commencement of Act. 

fifty-two. 


Calcutta^ 1852;— Printed at tlie liengal Military Orphan Press, by F. Carbej y. 
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Passed by the Governor General of India in Council on 

the \2th March 1852 . 

An Aat to diminuh the expenjie ami delay of proceedings in Her 
Majesty's Courts within the Territories of the East India 

Company. 

I. It shall be lawful for persons interested or claiming' to be interested 
Persona interested in in any qucstion cogTiizablc in Her Majesty’s Courts 

questions cognizable in Her i m • * 

Majesty’s Courts may state witlun thc Temtories of the Eust India Company, on 

special cases for the opinion 

of such Courts, the Equity, Plea, Ecclesiastical or Admiralty sides 

thereof respectively, and including among such persons all lunatics, mar- 
ried women, and infants in the manner and under the restrictions herein- 
after contained, to concur in stating such question in the form of a special 
case for the opinion of the said Courts, and it shall also he lawful for all 
Executors, Administrators, Representatives, and Tinistees to concur in 
such case 

•i 

II. The Committee of the estate of any lunatic interested or claim- 
ing to be interested in any such question as aforesaid 

How lunatic may con- ^ 

naay, after having been authorized in that behalf by the 
Court or any Judge thereof in which such special case is tiled, concur in such 
case in his own name, and in the name and on the behalf of the lunatic. 

III. A 


a 
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III. A husband interested or claiming* to be interested in rig’bt of his 

„ . , wife in any such question as aforesaid may concur in such 

may concur. casc in his own name and in tlie name of his wife 

where the wife has no chum to any interest distinct from her husband, 
and a manied woman having or claiming any interest in any such ques- 
tion as aforesaid distinct from her husband may in her own right concur 
in such case, provided that her husband also concurs therein ; but nothing 
herein contained shall be construed so as to require the liusband of a 
Mahomedan or Hindoo female to concur in such case. 

IV. The guardian of any infant interested or claiming to be inter- 

ested in any such question as aforesaid may concur in 

How infant may con- 

cur- such case in the name and on the behalf of the infant, 

unless such g*uardian has an interest in such question adverse to the 
interest of the infant therein. 


V. It shall be lawful for the said Courts, by order to be made in the 
How special guardian to matter of aiiy lunatic not found such by inquisition, or 

matter of any infant, upon the application of any 
don and for infant. pcrson on tlic behalf of such lunatic, or upon the appli- 
cation of such infant, by motion or petition, to appoint any person shown 
by affidavit to be a fit jierson, and to have no interest adverse to the 
interest of the lunatic or infant, to be the special guardian of such 
lunatic or infant for the pui*pose of concurring in such case in the name 
and on behalf of the lunatic or infant, and any such person so appointed 
may lawfully so concur. Provided always, that it shall be hnvful for the 
/said Courts to require notice of such application to be gh en to such 
person, if any, as the Court shall think fit. 

VI. In any case in which any such oixier as aforesaid shall have 

Order to appoint special luade by thc said Courts, in the matter of any 

without notice to the guardian of the infimt, it shall 
ithout lawful for the said (Courts, if they shall respectively 

think 
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think fit 80 to do, to discliarg'e such order upon the application of such 
guardian, hy motion or petition ; and the said Courts, if they shall res- 
pectively think fit, may thereupon appoint some other fit person to he the 
special g’uardian of such infant for the purpose of such special (;ase, and 
may also give such directions as may be necessary for substituting in such 
special case either the name of the guardian so applying, or of the special 
guardian so appointed, in lieu of the name of the special guardian so dis- 
placed. Provided always, that the discharge of any Order appointing a 
8])ecial guardian shall not invalidate any thing which shall in the mean- 
time have been done by such special gTiardian, unless the Court shall, 
uiK)n notic/e to all parties, sjiecially so direct. 

VII. Every such special case shall be entitled as a cause between 

How social cases to be parties interested or claiming to be 

interested as plaintifts or plaintiff, and tlie others or 
other of them as deiendants or defendant ; and in the title to such cases, 
lunatics and infants sliall be described as such, and their Committees, 
guai'dians, or sjjecial guardians named ; and whei*e in any such case a 
married woman is named as a plaintiff, and her husband as a defendant 
thereto, a next friend of such married w’^oman shall be named in tlie title 
to such case ; but nothing herein contained shall be construed so as to 
require a next friend of any Hindoo or Mahoinedan married woman to 
he named in such title. 

VIII. Every such special case shall concisely state such facts and 

documents as may be necessary to enable the Court to 

Fonn of special case. ^ i i i 

decide the question raised tliereby ; and upon tlie hear- 
ing of sindi case, the Court and the psirties shall be at liberty to refer to tlie 
whole contents of such documents; and the Court shall be at libei*ty to draw 
from the facts and documents stated in any such special case any inference 
which the Court might have dmwii therefrom if proved in a cause. 

IX. Every 
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IX. Every such special case to which an infant or lunatic is a 
Special c«.e to state ffuardian or special gTiardian, shall also 

tiw^cOTcurrenw ^of giiardiun or special guardian was con- 

inarned women. stitutcd ; and wlicrc any mariied woman having* or 

claiming any interest distinct from her husband is a party to such case, 
it shall be stated therein that she concurs in such case in her own 
right. 


X. Every such special case shall be signed by Counsel for all parties. 
Special case to be Same manner as bills, plaints, 

S"!fppea?a~S/ll Or allegations are tiled, and the defendants may appear 
tered for defendants. tlicreto in tlic Same manner as defendants appear to bills, 

plaints, or allegations, and no defendants shall be required to take an 
oflSce copy of a special case, but an office copy thereof shall be fciken by 
the plaintiff. 


XI. After a special case shall have been filed, and the defendants 
Parties to be bound by liavG appeared thereto, all the parties to such 

hw^'a^eiS spccial casc shall be subject to the jurisdiction of the 

Coiuii in the same manner as if the plaintiff in the spe- 
cial case had filed a bill, plaint, or allegation against the parties named 
as defendants thereto, and such defendants had appeared to such bill, 
plaint, or allegation, and upon the special case being filed and appear- 
ances entered thereto as aforesaid, all parties to such special case, shall, 
for the purposes of such special case, be bound by the statements 
therein. 


XII. So soon as all the defendants shall have appeared to the spe- 
„ , cial case, the same may be set down for hearing*, and 

How cases to be set ^ 

down for hearing, subpcenas to hear judgment or notices of hearing, issued 
and seryed according to the pmctice of the said Courts. 


XIII. It 
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XIII. It shall be lawful for the said Court upon the hearing of 

any sucli special case as aforesaid, to determine the 

Upon liearing Court i * /* i i i i 

to determine (jnestion and qiiestioiis raisecl tliereiii or any of tlieni, and, by decree 

make declaration. . • . , i /» 

or judg'inent, to declare its opinion thereon, and so tar 
as the case shall admit of the same, upon the right involved therein, 
without proceeding to administer any relief consequent upon such decla- 
ration, and every such declaration of the said Court contained in any 
such decree or judgment shall have the same force and effect as such de- 
claration would have had, and shall be binding to the same extent as 
such declamtion would have been if contained in a decree or judgment 
made in a suit between the same parties instituted by bill, plaint, or alle- 
gation ; provided al ways, that if upon the hearing of such special case as 
aforesaid, the Court shall be of opinion that the statements contained 
therein so far as the same affect the interest of any maiTied woman, in- 
„ . , ^ fant, or lunatic arc not true, or that the questions raised 

Frovis.o tliat Court may ^ 

refuse to deoido. thereby or any of them cannot properly be decided 

upon such case, the same may be at such hearing-, with the consent of all 
])arties thereto, and of the Court, amended, so as pro])erly to raise such 
questions, or the said Court may refuse to decide the same. 

XIV. Every executor, administrator, representative, tinistee, or 

other person making any ])ayinent or doing any act in 

rroteclion to be afford- ^ ^ ^ 1 .; , 

ed to Trustees by deciara- coiiforiiiity witli tlic declaration contained in any de- 

cree or judgment made or pronounced upon a special 
case, shall in all res])octs l)e as fully and effectually protected and indem- 
nified by such declaration, as if such payment had been made or act 
<lone under or in pursuance of the express order of the said Court 
made in a suit, action, or proceeding between the same parties 
instituted by bill, plaint, or allegation, save only as to any rights 
or claims of any person in respect of matters not determined by 
such declaration. 
h 


XV. Where 
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XV. Where any person shall he desirous to have a special case re- 

heai'd, or to appeal from the decision thereon, it shall 

Tlie Court may sus- 

pend the acting upon de- be lawful foi* tlic suid Courts rcspectivelv, upon a])pli- 

c^arution, 

cation for that purj)ose, either at the time of the decree 
or judgment upon such special case bein" made, or at any time afterwards, 
and upon such conditions, if any, as the Coui*t shall think tit, to order 
that the declaration contained in such decree shall not be acted uj)on for 
such time as the said Courts respectively shall think just. 

XVI. The tiling" of a special case, and the entering* of appearances 

, , tliereto by the persons named as defendants therein, 

Special case to he a hs • 

pendens, and may be filed, glmH |)e taken tO bc a lU pcmUm. 

XVII. Any documents refened to in a special case, and any copies 
Mode of idcutifj do thereof or extracts therefrom, identified by the signa- 

cumciits, and Court may ^ ^ ~ 

order production. tui’c of tlie solicitoi’s for all jiartics, may be produced 
and read at the hearing* of such case, without further proof; and it shall 
be lawful for the said Courts respectively, at any time after the tiling* of 
the special case, and the entering* of appearances thereto by the persons 
named as defendants therein, to order any document, which may be ad- 
mitted thereby to be in the possession of any party to siadi case, to be* 
de])osited and produced in such manner and for such j)urposes as the said 
Courts respectively shall think fit. 


XVTII. It shall be lawful for the said Courts upon the application 
Court,on appiiiaiionof exccutoi’s, administKitors or representatives 

Executors or Adimmstra- ' 1 

tors, iiiay i)jr order of egtatc of any (leceascd person, by order to be made 

course direct it to bo re- v i ^ j ^ ***m;^iv 

ferred to a Master to take ypon motion or petition of courso, and to be in the foim 
liabilities. oj. effcct Set forth in the Schedule hereto, with 

such variations as circumstances may require, to refer it to tlie Master of 
tlie said Courts respecti\*ely to take an account of the debts and liabilities 

affecting* 
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alfecting’ the estate of such decreased person, and to report thereon ; pro- 
vided always, that no such ord(?r shall he made until the expiration of one 
year next after the death of such deceased person, or pending" any pro- 
ceedingfs to administer the estate of such person, and in case at any time 
after the making" of such order, any decree or order for administering" the 
estate of such deceased person shall he made, it shall be lawful for the 
said Courts respectively, by such decree or order, to stay or suspend the 
proceedings under such order of course on such terms and conditions, if 
any, as to tlie said Courts respectively shall seem just. 

XIX. It shall be lawfVd for any person who may have come in 

before the Master under any such order, and claimed to 

Master’s Report )»ay * 

be objected to by motion a crcditoi" 111)011 tlio cstuto of the deceased person, or 
notice simii be given. ^o lia vc uiiy dciuand upon such estate by reason of any 
liability, and whose debt or ("laim may not have been wholly allowed by 
the said Master, to apjily to the Court making" such order by motion, of 
which notice) shall be gii^en within fourteen days after the tiling of the 
Master’s report, to have such claim allowed by such Court, either wholly 
or partially ; and it sliall be lawful for the said executors, administrators 
or representatives in estate, an<l lor any creditor of the deceased person 
who may be authorized by sjiecial leai e of the said Court so to do, to 
apply to the said Court by motion, of w hich notice shall be given within 
the time aforesaid, to have any debt or claim allowed by the said Master 
disallowed by the said Court, either w holly or partially, and, at the expi- 
ration of fourteen days after tlie filing of the said report, the same shall, 
except as to any debt or claim as to which any such notice as afore- 
said may have been given, be absolute, us if the same had been con- 
firmed by order of tlie said Court. 

XX. Upon the hearing of any such motion as aforesaid, the sai<l 

ProceedingoftheCourt Coui'ts respectively may either dismiss such motion, or 
onsuchmouon. qj. to wdiicli sucli motion 

relates 
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relates to be allowed or disallowed, as the case may be, and either wholly 
or partially, or may direct further inquiiy or further proceeding's, by 
way of action or otherwise, touching;’ such debt or claim, and after such 
imiuiry or proceeding's may, upon further motion, deal with such debt or 
claim as to the said Coui’ts respectively shall seem just : provided always, 
that no new evidence shall be received by the said Courts upon the 
hearings of any such motion without special leave of the said Coui’ts. 

XXI. In case any debt or any certain liability shall have been 
If debts or certain liabili* allowed as aforesaid, and shall not within fourteen days 

ties allowed, and not paid or ^ 

provided for, order may be after the rcport lias becoiiie absolutc as to such debt or 

made for payment or ac- 

counts. liability, or after the same shall have been allowed by 

the said Court, be paid or provided for by approj)riation to the satis- 
faction of the person who has established such liability, it shall be 
lawful for the said Courts respectively by order to be made in case of 
any debt remaining’ due, upon the application by motion or petition of 
the person to whom the debt remains due, and on notice to the executors, 
administrators, or representatives in estate, and in case of any certain 
liability remaining^ unprovided for by a])pi’opi’iation ujjon the apjdication 
by motion or petition of the person by whom such liability has been 
established, or of the executors, administrators, or representatives in 
estate, and on notice by the party applying’ to the other of them, to order 
payment of the del)ts which may ha\ e been allowed and remain unpaid, 
and to provide for tluj certain liabilities which may have been allow’ed 
ami remain unproA ided for, in like manner as the same could or might 
have been paid or provided for in a suit for thsit j)urpose instituted by 
bill, or to refer it to the Master to take an account of the debts and certain 
liabilities allowed as aforesaid Avhich remain unpaid or unprovided for, and 
also the usual accounts of the estate of the deceased person, with all 
usual and proper directions; and every such order shall have the same 
force and effect and shall be prosecuted and carried on in like manner as 
a decree in a creditor’s suit instituted by bill. 


XXII. Nothing’ 
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XXII. Nothing* in Sections XVIII. ami XXI. of this Act contain- 
ed shall be constnied so as to prevent any of Her Majes- 

Apcoiints to be taken ^ ^ . 

according to usual practice ty’s Coiirts from taking* siicli accounts as atoresaid in 
any manner in which, according to the usual practice 
of such Courts, the same might have been taken if directed by decretal 
order made in a suit. 


XXIII. In case any contingent liability shall be allowed by the 

said rejiort or liy the said Courts respectively, it shall 
executors or adininistra- be lawful for the said Courts, l)y order, to be made upon 
propriati.’n of money to tlic ap])lication of tlic exccutors, aduiiiiistnitors, or 

answer eontiiigent liability. , . 

representatives in estate, by motion or petition, on 
notice to the person who may have established such contingent liability, 
to order such sum of money, part, or proceeds of jiart, of the estate of the 
deceased person, as to the said Courts respectively shall seem just, to be 
set apjirt and appropriated for answering such contingent liability, and 
to give such directions as the said Courts shall think fit touching the pay- 
ment of such sum of money into Courts, and tlie investment thereof, and 
the jiayment, aiiplication, or accumulation of the interest or dividends 
thereof in the mean time and until the same shall be required to answer 
such liability, and when such liability .shall be ascertained or determined, 
to gi ve such directions as to the payment of such sum out of Court as the 
said (vourts resjiectively shall decmi right : Provided always, that no order 
to be made as aforesaid shall in any manner bind the assets so appropriated 
as against the jiersons ent itled to the estate of the deceased subject to tlu; 
<;ontingent liability ; and any })erson interested in such appropriated assets 
may apply to the Court touching the .same, as he may be advised. 


XXIV. After the filing of such report as aforesaid, it shall be law- 
Court may restrain pro- ful foi’ the said Coui'ts rcspectivclv upoii the apjjlicatioii 

cecdiiigs against executors, 

adiniiii.strators, of the executors, administrators, or repre.sentative.s in 

estate of tlie deceased, by order, to be made on motion, to restrain by in- 
c junction 
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junction any proceeding’s at law agfainst them by iiny person having’ or 
claiming’ to have any demand upon the estate ol’ the deceased by reason 
of any debt or liability other than the persons who may liave established 
conting’ent liabilities under the said order for which no appropriation may 
have been made. 


XXV. ]n case no debt or liability, or no debt or liability other than 
Protoction to be afTord- a contiiig’ent liability, shall have been allowed as afore- 

t‘(l to executors, adinini.stra- 

tors, &c. said, or in case any debt or liability other than as afore- 

said shall have been allowed as aforesaid, then after the same shall have 
been paid or j)rovided for by appropriation as aforesaid, all j)ayments 
made by the executors, administmtors, or representatives in estate, or 
any of them, on account of the estate of the deceased person, and all 
dispositions of such assets made by them or any of them on ac(;ount of 
such estate, shall, as agfainst all persons having’ or claiming^ to have any 
demand upon such estate by reason of any debt or liability, other than 
persons who may have established under the said order any contin- 
gfent liability for which no such appropriation as al’oresaid may ha\e 
been made, be as g’ood and effectual as if the same had been mside under a 
decree of the said Courts respectively : Pro^'ided always, that notlnngf 
herein contained shall in any manner affect or i)rejudice the l ights of any 
creditor or ot her jicrson having’ any demand or claim uj>on the estate of the 
deceased ag’ainst any assets so paid ordisjiosed of, or ag’ainst the persons 
to w hom such jiayment or disposition may have been made, or ag’ainst 
any assets approyiriated under the pro\dsions of this A(;t, and the appro- 
ju’iation of which, if made under a decree of the said Court, in a suit to 
which he was not a jiarty, w ould not have been binding* upon him. 


XXVI . All exceptions lor scandal, impertinence, and insufficiency. 
Exceptions for scamw, accordingf to the cxisting’ practice of the said 

Scy rbe h!ai Coiirts are I’efeiTcd to the Masters of the said Courts, 
shall not any long’d* be so referred, but shall be heard and 
determined in the first instance by the said Courts, orany.Tudg’e thereof. 

XXVll. N otwithstanding’ 
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XXVII. Notwitlistandin^ any rule or pmctice of the said Courts to 
Power for Court, not- coiitrary, it sliall be lawful for the said Courts res- 
tTitr"ottrar^'^ pecti\'e]y, at the hearing- of any cause or of any further 

proof by .iffiddvit. (lirectioiis tlicreiii, to receive proof by affidavit or other- 
wise of all proper parties being- before the Court, and of all such matters 
as are nec(issary to be proved for enabling- the said Courts respectively to 
order })ayment of any moneys belong-ing- to any married woman, and of all 
such other matters, not directly in issue in the cause, as in the opinion of 
the said Courts respectively may safely and properly be so prov-ed. 

XXVIII. It shall be lawful for the said Courts respectively, from 
Her lUapsty’s Courts luakc, rcsciud, and altci* General Rides 

alui oStrs Ordcrs for better enabling- the opinion of the said 

■ Courts respecti\ ely to be obtained on special cases, and 

for effectuating^ the purposes of this Act as to the debts and liabilities of 
cle(*eased persons, and for making- any provisions which may be or be 
deemed necessaiy or proper as to amendment, re\'ivor and supplemental 
matter or relief, fuid as to costs of any proceedings under or in pursuance 
of this Act, and for regulating the times and form and mode of procedure 
and practice of the said Courts in respect of the matters to which this 
Act relates, and every of tliern, and so far as may be found expedient foi- 
altering- the course of proceeding hereinbefore prescribed in resjiect to 
such matters or any of them, and generally for assimilating tlie practice 
of the said Courts respectively to that of tlie High Court of Chancery in 
Enji-land. 


XXIX. Ail sucli General Rules and Orders shall be laid before the 
Governor Geneml of India in Council within one month 
after the making and issuing- of the same, and every such 
Rule or Order shall, from and after the time in that be- 
half to be ai)pointed by the said Courts respectively, and 

if 


Rulc\s and Orders to be 
laid before tlie (lovernor 
Gciioral in Council, and to 
be binding from I lie time 
appointed or from the 
making, unless objected to. 
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if no time shall be so appointed, then from and after the making’ thereof, 
be binding* and oblig’atory on the said Courts respectively, and be of like 
force and effect as if the provisions therein contained had been expressly 
enacted by the Governor General of India in Council. Provided always, 
that if the said Governor Geneml of India in Council shall, by any reso- 
lution passed at any time within six months after such Rules, Oi’ders, and 
Reg-ulations shall liave been laid before him, resolve that the whole or any 
j)art of such Rules or Orders ought not to continue in force, in such ca se 
the whole or such part thereof as shall be so included in such resolution 
shall, from and after the time tliat such resolution is notified to the said 
Court, cease to be binding and obligatoiy on the said Court ; pro\ idc*d that 
every such Rule or Order so made or expressed to be made in jnirsuance 
of this Act which shall not be laid before the Governor General of India in 
Council within the time by this Act limited lor that i)urposc shall, from 
and after the expimtion of su(;h time, be absolutely void and of no effect. 
Provided always, tliat nothing in this clause contained shall he (ionstrued 
so that the said Rules or Orders sliould not be transmitted as heretofore to 
Her Majesty in Privy Council for approbation. 


XXX. In the mean time and until any such General R,ules or 
TTniii Kiiics or Orders Grdci’s sliall bc made, and in so far as the same, when 


an* made, and if not aji- 
jillcable when made, prac- 
tice to be aiTordiiii; to this 
Art and practice of the 
Courts. 


made, shall not be apjdicable, the proceedings under 
this Act shsUl be governed and regulated by the jiro- 
visions herein contained, so far as the same extend, 
and in so far as the same do not extend shall, as well witli resjiect to the 
persons who ought to he made parties to sjiecial cases as in every other 
respect, be governed and regulated by the Rules, Orders and Practice of 
the said Courts respectively, in suits instituted by liill, so far as the same 
can be applied thereto ; and subject to such General Rules and Orders as 
aforesaid, the costs of all proceedings under this Act, shall be in the dis- 
cretion of the said Courts respectively. 

XXXI. All 
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XXXI. All decree.s and oiders made under the provisions of this 

Decrees and Orders to subjoct to rehearing*, appeal, and review, 

be subject to appeal, &c. j discharg^ed and varied in the same and the 

like manner as decrees and orders of the said Courts made in suits insti- 
tuted by bill. 

XXXII. The following* words and expressions in this Act shall 
Interpretation of scverul meaning*s hereby assig*ned to them, 

unless there be something* either in the subject or in the 
context repug*nant to such construction : 

Words importing* the singular number only shall include the plural 
number, and words importing the plural number only shall include the 
singular number : 

Words importing the masculine gender only shall include females : 

The expression “ Her Majesty’s Courts” or “ Courts” shall mean and 
include Her Majesty’s Supreme Courts of Judicature at Bengal, Madras 
and Bombay, and also the Couri of Judicature of Prince of Wales’ Island, 
Singapore and Malacca : 

The word “ Lunatic” shall include idiots and persons of unsound mind* 
and whether found such by inquisition or not : 

The word “ Guardian” shall mean father or testamentary guardian, 
or guardian appointed by any of Her Majesty’s Courts, (not being a special 
guardian appointed under the Provisions of this Act.) 

XXXIII. This Act shall commence and take effect from and after 

Cmmencemeut of ^hc tenth day of April, One thousand eight hundred 
and fifty-two. 


d 


SCHEDULE 
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SCilKDULK WRFER»Bf> TO BT THB FOBRGOIKQ ACT, 

(Date.) 

Tn the matter of A. B. late ol in Banker 

(or as the case may be), deceased. 

Upon motion this day made into this Court by Mr. of Counsel 

for C. D. of the executor (or administrator) of the abovenaraed A. B. (or 

upon the Immblc pfitition of C. D. of the executor (or administrator) of the 

said A. B. this day preferred unto the Supreme Court of .Tudicature at 
(for the reasons therein contained,) it is ordered ; that it be referred to the Master of this 
Court to take an account of the debts and liabilities affecting the (personal or the real estate 
vf the said A. B. or his moveable and immoveable estate as the case may be), and to compute 
interest on such of the said debts and liabilities as carry interest, after the rate of interest 
the same respectively carry ; and the said Master is to cause an advertisement to be 
published in the Gazette and such other public papers as he shall think fit for 

the persons claiming in respect of any such debts or liabilities, to come in before the said 
Master and prove their debts and claims, and he is to fix a peremptory day for that 
purpose ; and such of the creditors as shall not come in and prove their debts and 
cMms by the time so to be limited, are to be excluded the benefit of this order ; and it 
is ordered, that the Master do distinguish debts from liabilities, and liabilities certain 
from liabilities contingent ; and it is ordered, that the said estate of the said A. B. be 
applied in payment and satisfaction of such debts and liabilities of the said A. B. in a 
due course of administration ; and for the better taking the said accounts and discovery 
of the matters aforesaid the parties are to produce before the Master, upon oath, all 
deeds, books, papers, and writings in their custody or power relating thereto, and are 
.to be exatAined upott interrogatories or vivd voce as the said Master shall direct ; and any 
of the parties are to be at liberty to i^ply to the Court, as there shall be occasion. 


OisJiutttt, Prill ttid at tlie Military Orphiiii F'i’wih, by F. Carbery. 



FORT WILLIAM, 
HOME DEPARTMENT, 


LEGISLATIVE, 

The 12th March, 1852. 

The following Draft of a proposed Act wsia read 
in Council for the first time on the 12th of 
March 1852. 

Act No. op 1852. 

An Act to amend the law respecting the Circuits 

of Judicial Commissioners in the Presidency of 

Bombay. 

Whereas it is expedient to amend the law re- 
specting the Circuits of Jiulieinl Commissioners 
in the Presidency of Bombay, It is hereby enact- 
ed as follows : 

I. Section IX. of Regulation III. of IB.'IO, 
and Sections II. HI. IV. and V. of Regulation 
VIII. of 1833, are hereby repealed. 

II. It shall be lawful for the Governor in 
Council of Bombay to issue a Commission in 
writing to any one of the Judges of the Court of 
Sudder Foujdaree Adawlut, tlnueby directing and 
empowering him to exercise and ])erform all or 
any of the powers and duties of a Judge on 
Circuit, or of a visiting or Judicial Commissioner, 
under the provisions of Chapter IV. Regulation 
XIII. of 1827, Sections X. XI. and XII. Regula- 
tion III. of 1830, Section V. Regulation VIII, of 
1831, and Sections VI. and VII. Regulation 
VIII. of 1833, and all or any of the powers or 
duties now vested in, and exercised by the Court 
of Sudder Foujdaree Adawlut. 

III. It shall be lawful for the said Governor 
in Council of Bombay in and by the said Com- 
mission, or by order in \vriting, to direct any 
Commissioner appointed as aforesaid to proceed 
on Circuit to any and such Zillahs in the said 
Presidency as shall be in the said Commission or 
order named, and to prescribe the period of his 
return to the Court of Sudder Foujdaree 
Adawlut. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considtned 
at the first Meeting of the Legislative Coiiiieil of 
India after the ]2lh day of June next. 

Fred, Jas. Hai.mdav, 

Secy, to the Govt, of India. 
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FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 12th March 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 12th of 
March 1852. 


Act No. of 1852. 

A?i Act to confer certain powers on Patels and 

other heads of Villages in the Bombay Presi^ 

dency» 

Whereas it is expedient to confer certain 
powers on Patels and other heads of Villages in 
tlie Bombay Presidency, It is hereby enacted as 
follows : 

I. Clause 1, Section XLIX. of Regulation 
XII. of 1827j of the Bombay Code, is repealed. 

II. From and after the passing of this Act, it 
shall be lawful for the Governor in Council of 
Bombay, by an order in writing, to authorize any 
Magistrate of a Zillah to issue a Commission to 
any person exercising the office of Patel, or 
charged with the administration of crimhial jus- 
tice within the limits of any Town, Village or 
Peth, in the said Presides cy, empowering him to 
try any person charged with the C'ommissioii 
of any of tlic offeiR'es hereinafter mentioned, 
and the said Magistrate shall forthwith issue the 
said Commission in accordance with such order. 

III. It shall be lawful for every such Patel or 
other Officer, who shall liave received from the 
Magistrate such Commission as aforesaid, to try 
any person charged with the offence of tlieft, 
assault, or abuse, when the value of the property 
stolen, or the ainounl of damages sought to he 
recovered, does not exceed rupees , and also 
to try any person charged with resisting or refus- 
ing to obey any order of such Patel or other 
Officer as aforesaid. Provided always, that every 
charge of any such offence shall he preferred to 
such Patel or other Officer as aforesaid within 
eight days after the commission of such offence. 

IV. It shall be lawful for every such Patel or 
other Officer, who shall have received from the 
Magistrate such Commission as aforesaid, to 
order any person, convicted by him of any such 
offence as aforesaid, to pay a fine not exceeding 
five rupees, or to he placed in the stocks for any 
peri<Hj not exceeding six hours, or to be detained 
in the chowkey of the Town, Village or Peth, 
for any period not exceeding forty-eight hours. 

Ordered, that tl)e Draft now read he published 
for general information. 

Ordered, that the said Draft he re-considered 
at tlie first Meeting of the Legislative Council of 
India after the 12th day of June next. 

Furo. Jas. Hal LI day, 

JSecy. to the Gov I, of India, 



I"’. Carbkby, Bi?ngal Military Orphan Press. 
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FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

The 12th Marcii, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 12th of 
March 1852. 

Act No. of 1852. 

An Act to relieve the Coui-t of Judder Fonjdaree 

Adawlut at Bombay from the superintendence 

of the Police in that Presidency, 

Whereas it is expedient to relieve the Court of 
Sudder Fonjdaree Adawlut at Bonihay from the 
superintendence of the l\>lice in that Presidency, 
It is hereby enacted as follows : 

I. So much of Clause J., Section XXVIL of 
liegnlation Xlll. of 1827? of the Bombay Code, 
as enacts that the Court of Sudder Foujdurce 
Adawlut slutll superintend the administration of 
Police, and so much of Clause 4, Section 
XXV IT. of the same Regulation, as enacts that 
the Court of Sudder Fonjdaree Adawlut shall 
furnish information to Government of the state of 
the Police in each Zillah, are hereby repealed. 

IL From and after the passing of this Act, 
the superintendence of the Police in the said 
Presidency shall be vested irj,and exercised by the 
Governor in Council of Bombay, and for the 
better superintendence thereof, it shall be lawful 
for the said Governor in Council to appoint such 
persons as he shall think fit to control and super- 
intend the said Police, sid)ject to the Orders of 
the said Governor in Council, and to vest in such 
persons such power and authority for the pur- 
poses aforesaid as to the said Governor in Coun- 
cil may seem proper. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India after the 12tii day of June next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India, 



. Carbert, Bengal Military Orphan Press. 
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ACT No. XVIII. OF 1852. 


Passed hy the Governor General of India in Council on 

the \%th March 1852. 


An Act to amend the Law relating to Pleaders in the Lower Provinces 

of the Presidency of Pengal. 


Whereas the laws in force relating to pleaders, practising in the 
Courts of the East India Company, in the Lower Provinces of the Pre- 
sidency of Bengal, require amendment. It is enacted as follows : 


I. Clause 4, Section V. Regulation XXVI. of 1814, and Sections 
VI., VII., VIII., X., XI., XITI., XIV., XV., Clause 3, Section IX. and 
Clause 6, Section XX. of Regulation XXVII. of 1814, and Section 
XVIII. Regulation X. of 1839, of the Bengal Code, and Sections X. 
and XI. of Act I. of 1846, so far as regards the said Courts and the plea- 
ders therein, are hereby repealed. 

II. Any pleader practising in the said Courts shall be liable to dis- 
missal on proof of his conviction by a competent Court of a criminal 
offence, or on proof of a declaration or finding by a competent Court, in 
a suit 6r proceeding to which such pleader was a party, that he has 
knowingly committed a breach of trust, or for fraudulent or dishonest 
conduct in the discharge of his professional duty. 


III. When 
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III. When a competent Court has convicted a pleader of a criminal 
otfence, or has declared or found, in a suit or proceeding* to which such 
pleader was a party, that he has knowing*ly committed a breach of trust, 
tlie Court competent to dismiss such pleader may make an order for his 
dismissal, on the production of an authenticated copy of the judgment or 
decision containing such conviction, declaration, or finding, and on proof, 
to the satisfaction of the Court, that such judgment or decision has not 
been set aside or reversed, and that the pleader is the party to whom such 
conviction or decision relates. 

IV. When any pleader is charged witli fmudulent or dishonest 
conduct in the discharge of his professional duty, by any person or 
Court, the Court competent to make an order for his dismissal, shall 
serve, or cause to be served, upon such pleader a copy of the charge 
or charges brought against him, and also a notice of tlie day appointed 
by the said Court for the hearing of such charge or charges, and such 
copy and notice shall be served upon the said pleader at least twenty 
clear days before the day appointed for such hearing : and on the hearing 
of the said charge or charges the Court shall receive all such relevant 
evidence as shall be properly tendered by, or on behalf of the Court 
or party bringing the charge or charges, or by the said pleader, and 
shall proceed to adjudicate on the said charge or charges in a summaiy 
way, and shall record its decision, and the reasons on which the same is 
grounded. Provided always, that the Couii; which is competent to 
dismiss a pleader, shall also be competent to bring a charge or charges 
and proceed against him as aforesaid, and may also hear and adjudicate 
upon such charge or charges in manner hereinbefore mentioned. Pro- 
vided also, that the evidence of witnesses on such hearing shall be taken 
and made upon oath, and every witness who shall give false evidence at 
such hearing shall be liable on conviction to punishment for peijury, in 
like manner as witnesses examined in civil or criminal trials. 


V. The 
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V. The power of dismissing- pleaders practising* in the Siidder Court 
of the said Provinces is vested in the Judg-es of that Court ; the power of 
dismissinof pleaders practising- in the Courts of the Zillah Judg-es, or in 
Courts subordinate to them, in the said Provinces, is vested in the Zillah 
Judg-es, respectively. 

VI. An appeal from the order of any Zillah Judg*e, for the dismissal 
of a pleader, may be made to the Siidder Dewanny Adawlut, according- 
to the Rules in force for the admission of appeals. 

VII. It shall not be lawful for any of the said Courts of the Lower 
Provinces of the said Presidency to impose any fine on any pleader 
practising in the said Courts, except such fine as may be imposed under 
the provisions of Act XXX. of 1841. 


Calcutta, 1852 .-—Printed at the Bengal Military Orphan Press, by F. Carbery. 




ACT No. XIX. OF 1852 


Passed hy the Governor General of India in Council on 

the \9th March 1852 . 

An Act for securing the Ahharry Revenue of Madvas. 


J: OR better securing’ the Abkarry Revenue of tlie Town and Suburbs of 
Madms, It is enacted as follows : 

I. Reg’ulation I. of 1813 of the Madras Code, and so much of Clause 
159 of an Act of Parliament numbered Chapter LII. of the Statutes 
passed in the thii’ty-third year of King* Georg’e the Third, as relates to 
the sale of Arrack or other spirituous liquors within the Town of Madras, 
and to the punishment of unlicensed traders in spirits or spirituous liquors 
within the said Town, are repealed. 


II. The (jollection of the Revenue arisingf from the retail sale of spiri- 
tuous or fermented liquors within the Town and Suburbs of Madras, shall 
be under the charg’e of the Collector of Madras, who shall perform the 
duties connected therewith under the control of the Board of Revenue. 


III. The Collector may appoint Conicopolies, Pyg’usts, Jemadars, 
Peons and other Officers for collection of the said Revenue and prevention 
a of 
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of smugfgflingf ; and the Officers so appointed, besides their ordinary 
respective desig^nations, shall be styled “ Abkarry Officers.” 

IV. Every person who shall sell by retail any spirituous or ferment- 
ed liquors within the Town and Suburbs of Madras without a licence for 
that purpose, under the hand and seal of the Collector of Madras, shall 
be liable to a fine not exceeding' Five Hundred Rupees for each sale, but 
this enactment shall not apply to wholesale dealers sellingf such small 
quantities of Beer, Wine, or Spirits, as may appear to the Collector to 
be intended only as samples. 

V. A sale of European Spirits in a less quantity than two and a half 
gallons old Wine measure, (/. c., one dozen quart bottles,) and of Arrack 
or Rum or any other Spirits manufactured to the Eastw ard of the Cape 
of Good Hope in a less quantity than one quart, and of English and 
Foreign Beer or Wine in a less quantity than six quart bottles, and of 
Toddy in a less quantity than one quart, shall be deemed a retail sale 
within the meaning of this Act. 

VI. The Board of Revenue shall have authority at all times to re- 
gulate the form and provisions of licences to be gmiited under this Act, 
and to alter and add to the conditions thereof ; and each licence shall dis- 
tinctly specify the kind or kinds of liquor the holder is authorized to sell, 
the manner in which and source whence such liquor is to be supplied to 
him, the excise duty not exceeding three rupees and eight annas per 
gallon, which he shall pay upon it, whether it be provided by the Officers 
of Government or otherwise, or should a fee upon the licence be substi- 
tuted for the said excise duty, the amount of such fee. The licence shall 
further specify the district or place, street or road, and house or shop in 
which the sale is to be carried on. 


VII. The 
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VII. The sale of Arrack or Rum, or other country Spirits, or of 
Toddy, in quantities larg’er than those specified for each article in Section 
V. of this Act, is prohibited; and every person who shall act in breach 
of this prohibition, shall be liable to the fine prescribed in Section XV. 
for the illicit possession of these articles ; but this prohibition does not 
apply to the sale of spirituous or fermented liquors imported into Madras 
under passes from the Collector, or other Officer duly empowered in that 
behalf, and supplied by wholesale to licensed retail dealers, or to the 
sale of Rum under bond for exportation by sea, and covered by a certifi- 
cate to that effect. 

VIII. Every person taking’ out a licence for the retail sale of spi- 
riiuous or fermented liquors or intoxicating drugs under this Act, shall 
exe(*.ute a counterjiart engagement in exact conformity with the tenor 
of such licence. 

IX. The Collector may withhold or recall a licence, if any of the 
conditions u])on which the licence is granted be not complied with, or, 
with the sanction of the Hoard of Revenue, for any other cause, giving 
fifteen <lays’ notice of such withdrawal ; and any person selling by retail 
any spirituous or fermented liquor within the Town and Suburbs of 
Madras, whilst such licence is withheld, or after it is recalled, shall be 
subject to all the penalties provided by this Act for the unlicensed sale of 
spirituous or fermented liquors. 

X. No spirituous licjuor manufactured Eastward of the Cape of 
Good Hope, shall be removed from the Sea Custom House to any Ware- 
liouse, Shop, or private dwelling, or from one Warehouse, Shop, or 
private dwelling to another, without the Permit of the Collector of 
Madras, which Permit must accompany all liquors so removed, but 
persons having paid the Sea Custom Duty shall be entitled to dispose of 

such 
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sucii liquor by wliolesiib? for exportation beyond the limits of Madras 
and its Hubiirbs, such export to be iniide under permits to be ^ranted by 
the Collector of Madras at bis discretion, and on proof to his satisfaction 
that the spirits are intended to be exported. 

XI. All spirituous liquors manufactured by the European method 
of distillation shall, when imported into the Town and Suburbs of Madras 
by land, be pla.ce<l undei’ the cliarg’e of the ( "ollector of Sea Customs, Avho 
will have tiiem g’aug'cd and tested. The said liquors may be either 
kept in the custody of the Importer on his furnishing* security for their ex- 
portation or sale, under the provisions of Section II., Act XXXII. of 
1845, or in the joint custody of the Collector of Sea Customs and the 
Importer, or they may be deposited in the Sea. Custom Warcdiouse on pay- 
ment of the usual Warehouse rent. When kept in such joint custody, 
or deposited in such Warehouse as aforesaid, no security for their exporta- 
tion or sale shall b(? required, and the amount and nature of the security 
required to be furnished when sucli liquors are ke])t in the custody of tlie 
Importer, shall be fixed by the (Governor of Fort St. (leorg-c in Council, 
who shall also deterinine the time to lie allowed for flieir exportation. 

XII. It shall not be lawful for the Justices to i>Tant a licence to 
open or establish, or keej) open any Lodg’iiijg House, Boarding House, 
Eating House, Punch House, Coffee Boom, Tavern, Hotel, or any other 
House of Public Entertainment within their jurisdiction, in which any 
spirituous or fermented liquor may be sold, to any person who luis not 
taken out a licence for tlie retail sale of such liquor, and any such licence 
"•ranted by the Justices sliall become void whenever the licence for the 
retail of such liquor granted to such person, sliall be withheld or recalled 
by the Collector under this Act. Proviiled always that, on the rejire- 
sentation of the Superintendent of Police to the Collector, that any such 
house of public entertainment as aforesaid is kept as a disorderly house, 


or 
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or that tlie keeper thereof is, for any reason, or in consequence of miscon- 
duct, (sucli reason or misconduct to be specially assig’ncd by the Superin- 
tendent,) unfit to receive or retain any such licence, then and in such 
case the said Collector shall forthwith revoke any licence already granted 
by him to such keeper of any such house of public entertainment. 

XIII. The Collector, after demand made in writing*, may leAy any 
arrears of tax, duty, or fee, due on account of any licence g^ranted under 
this Act, by distress and sale of the goods and chattels of the person from 
whom the same is due ; provided that no such arrears shall he recover- 
able after the end of two years next after the same shall have become due, 
or next after an acknowledgment of the same in writing shall have been 
given by the person by whom the same is payable. 

XI V. A breach of any of the conditions of a licence granted 
under this Act, sliall, besides forfeiture of the licence, be punishable by 
a fine not exceeding Fifty Rupees, and such fine shall be recoverable 
from the licensed dealer, notwithstanding that such breach may have 
hetni owing to the default or cartdessness of the servant or other person 
in charge of the shop or place of sale. 

XV. Any person, not being a licensed dealer, having in his posses- 
sion, and any person csiriying within the Town and Suburbs of Madras 
any gr(3ater quantity of spirituous or fermented liquors, (excepting Eng- 
lish and Foreign Beer, Wine, and Spirits,) than the quantity specified for 
each article in Section V., and not being protected by a Pass or Permit 
from the Collector, or other Offic(5r duly empowered in that behalf, shall 
be liable to a fine not exceeding Five Hundred Rupees. 

XVI. Beside the penalties above specified for the illicit sale, posses- 
sion, and caiTying of spirituous or fermented liquors, all such liquors 

b found 
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found in the possession of iiny otteiider against tins Act, shall be seized 
and confiscated, together with the Vessels, Packages, and Coverings in 
which sucJi liipiors are found, and the animals and cx)nveyances used in 
carrying tliem shall also be liable to seizure and confiscation. 

XVII. Any Abkany Officer above the mnk of Peon, may enter, 
inspect, and searcli, at. any time, by day or by night, for any of the pur- 
poses ('ontcanplated in this Act, the house oi' shop in which any licensed 
retail dealer shall caiTy on the sale of spirituous or fermented liquor under 
this Act. 

XVIII. Eveiy person, holding a licence for the retail sale of 
spirituous or fermented licpiors, shall keep such licence at the house or 
shop specified in the licence, and shall show the licence on the demand 
of any Abkany Officer who shall desire to see the same ; and any licens- 
ed dealer, who shall refuse or be unable to produce his licence on the 
demand of any Ab kany Officer, shall be liable to a fine not exceeding 
Two Hundred Rin>ees. 

XIX. Any Abkany Officer may stop and detain jiny person hav- 
ing possession of or carrying in any Public Road, Street, Thorouglilare 
or place, or in any open shop, any spirituous or fennented liquors with- 
out a Pass, or otherwise Imble to confiscation under this Act, and may 
seize the liquors, with the Vessels, Packages, and Coverings in which 
the liquors arc found, and the animals and conveyances used in carrying 
them. 

XX. If the Collector has good reason to believe, either from infor- 
mation given by any Abkany Officer, or other person, to be taken down 
in writing, or from Ins own knowledge, or from the proceedings in any 
other case, that any spirituous or termented liquor liable to confiscation 

under 
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imdor this Act, is kei)t or concealed in any place, the Collector, by war- 
rant under his hand, muy empower any Ahkarry Oflicer, above the rank 
of Jemadar of Peons, between sunrise and sunset, hut always in the 
presence of a Constable or other Officer of the Peace, to enter into 
every sucli place where any such liquor is suspected to he kept or con- 
cealed, and to seize and carry away such licpior, and in case of resistance, 
to break open any door, and to force and remove any other obstacle to 
such entry, search, seizure or removal, as aforesaid, and to arrest and 
detain the owner or occupier of the premises, with all j)arties whom he 
suspects to be concerned in the unlawtul keeping- or concealing- of such 
liquor whom he shall find on the premises. Provided that, where there 
is ground to suspect that such licpior is unlawfully concealed in any apart- 
ment of the women, in houses helong-ing- to the classes wliose women do 
not sippear in public, the Officer charged with the execution of the War- 
rjint, shall follow, as closely as may be, the rules for the seizure of pro- 
j)erty so concealed, adopted by the Supreme Court of Judicature at Fort 
St. George. 


XXI. All Constables and other Ministerial Officers of the Peace, 
5ire required to aid tlic Al)karry Officers in the due execution of this Act, 
upon notices given, or request made by any such Ahkarry Officer; and any 
Offi(ier who, witliout landul excuses, shall refuse or neg-lect to assist as 
aforesaid, on being required to do so, shall be liable to the penalty pre- 
scribed by Section XXIX. of this Act for Ahkarry Officers conniving 
at the escape of a person arrested under this Act. 

XXII. Whenever an Abkarr}' Officer, duly authorized under this 
Act, shall arrest any person, or shall seize any spirituous or fermented 
li(juors, or shall enter any house or shoj) for the purpose of searching for 
such illicit liquors, he shall can-y the person arrested, with the illwit 
li(juors seized, with all convenient despatch, to the Collector, and 

shall, 
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shall, within twenty-four hours thereafter, make a full report to the 
Collector of all the particulars. And the Collector, after such further 
inquiry as he may deem necessary, shall forthwith either release the per- 
son arrested, or send him in custody to the Superintendent of Police, or 
one of his Deputies. 

XXIII. Every person who shall maliciously gfive false information 
aguinst any person, for being- cng-ag-ed in the unlicensed sale of spiritu- 
ous or fermented liquors, or for having- in his possession or carrying-, 
or in respect of there being- in any house or shop, any spirituous or fer- 
mented liquors, in contravention of this Act, shall be liable to a fine not 
exceeding- Five Hundred Rupees, or to imprisonment in the Common 
Gaol, for a period not exceeding- six months, or to both. 

XXIV. Every person who shall obstruct or molest any Abkarry 
Officer, or any person acting in aid of such Officer, in the due execution 
of this Act, shall be liable to a fine not exceeding Five Hundred Rupees, 
and such person shall be further liable, if any affray or breach of the 
peace shall happen in consequence of his resistance, on conviction of the 
same before a competent tribunal, to such punishment us is prescribed 
by Law for cases of affi-ay and breach of the peace, in addition to the 
penalty above prescribed for resistance of process. 

XXV. Any Abkariy Officer, who shall delay canying to the Collec- 
tor any person arrested, or any illicit liquors seized under this Act, or 
who shall neglect to report the particulars of an arrest, seizure, or search 
within twenty-four hours thereafter, shall be liable to a fine not exceed- 
ing Two Hundred Rupees. 

XXVI. Any Abkarry Officer, who shall vexatiously and unneces- 
sarily seize the goods or chattels of any person, on the pretencie of seizing 

or 
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or searching’ for illicit spirituous or fermented liquors, or who shall vexati- 
ously and unnecessarily arrest any person, or commit any other excess not 
required for the execution of his duty, shall be liable to a fine not exceed- 
ing Five Hundred Rupees. 

XXVII. The provisions regarding Distilleries and Stills in Sections 
IV., V., VI., Regulation I. of 1820 of the Madras Coile, and Act XXX II. 
of 1845, shall apply and be in force within the Town and Suburbs of 
Madras, except that the powers vested in the Criminal Judge by Section 
IV., Clause 5, and Section VI., Clause 9, Regulation I. of 1820, of the 
Madius Code, and in the Session Judge and Subordinate Judge of the 
Zillah, by Sections IV., V., Act XXXIl. of 1845, shall be exercised with- 
in the limits of the jurisdiction of the Supreme Court by the Superinten- 
dent of Police. 

XXVIII. It shall be comj)etent to the (lovemor of Fort Saint 
George in Council, or to any Officer duly empowered by him in that 
behalf, to revise, from time to time, the forms of licences to be granted 
under Section IV., Regulation I. of 1820, of the Madras Code, for the 
establishment of Distilleries for manufaeturing Rum, Arnick, or other 
Spirits by process of distillation similar to the Euroj)ean pro(;ess, and to 
introduce into such forms of licences such provisions and stipulations as 
may seem to be advisable, anything in Section II., Act XXXII. of 1845, 
to the contrary notwithstanding. 

XXIX. Any Officer employed in the Abkariy Department, who 
shall unlawfully release or connive at the escape of any j)erson arrested 
under this Act, or connive at the sale of spirituous or fermented liquors 
without a licence, or by any licensed dealer contrary to the terras of such 
licence, or act in a manner inconsistent with his <luty, for the purpose of 
enabling any person to do anything whereby any of the provisions of 
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this Act may be evaded or broken, or the Abkany Revei^ne be defrauded, 
shall be liable to a fine not exceeding’ Five Hundred Rupees. 

XXX. Any Officer employed in tlie Abkarry Department, who 
shall ask or take any g“ratuity not authorized by any law or order of 
Government, or of the Board of Revenue, in consideration of doing* or of 
omitting- to do any act in his official capacity, and any person who shall 
offer a bribe to any such Officer, in order to induce such Officer to act in 
a manner inconsistent with his duty, shall be liable, for every such 
offence, to a fine not exceeding- Five Hundred Rupees. 

XXXI. When any g-oods or chattels shall be seized by an Abkarry 
Officer, as liable to confiscation under this Act, such seizure shall, upon 
information exhibited by order of the Collector, be heard and determined 
in a summary manner, by the Superintendent of Police or one of his 
Deputies, who shall cause the persons to whom such g-oods and chattels 
belong-, to be summoned to appear, and upon their appearance or default, 
shall examine into the cause of the seizure thereof and g-ive judgment ; 
and, if such judgment shall be for confiseation of the goods or chattels 
seized, shall issue his waii-ant to the Collector for the sale or disposal 
thereof, accoi-ding to such orders as the Collector may receive from the 
Board of Revenue. 

XXXIl. Whenever any goods or chattels shall be seized as afore- 
said, and within one calendar month no person shall appear before the 
Collector to claim the same, the Superintendent of Police, or one of his 
Deputies, shall examine into the cause of the seizure, at a place and time, 
of which notice shall have been given by the Collector in the Fort St, 
George Gazette, and give judgment for the confiscation of such of the 
goods and chattels as, upon such examination, shall appear to him liable 
to forfeiture ; and upon confiscation thereof, shall issue his warrant for 

the 
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the disposal of them, as if the owner had been summoned to attend 
before the said Superintendent or one of his Deputies. 

XXXIII. All fines leviable under this Act shall be adjudg’ed by 
the Superintendent of Police, or one of his Deputies, any of whom, upon 
information exhibited before him by order of the Collector, shall, within 
tliree calendar months next after the act by which the fine was incuned 
and not afterwards, summon the parties accused, and upon their appear- 
ance or default, shall examine into the matter, and upon due i)roof made 
thereof, by the voluntary confession of the parties, or by the oath, or 
solemn affirmation, (in cases wherein a solemn affirmation is receivable 
by law instead of an oath,) of one or more credible witnesses, shall j^ve 
judgriient according'ly ; and, in default of payment of any fine to which 
an oftender is adjudg’ed, he shall be liable, by Warrant of the said Super- 
intendent of Police or one of his Deputies, to imjmsonment in the Com- 
mon Gaol, for a period not exceeding’ six months, or until the fine be 
sooner paid. 

XXXIV. Whenever any person shall be convicted of an offence 
against this Act, after having been previously convicted of a like offence, 
he shall be liable, in addition to the i)cnalty attached to sucdi offence, to 
imprisonment in the Common Gaol, for a period not exc’ceding six 
months, and a like punislimcnt of imprisonment not exceeding six 
months, shall be incurred in addition to the punishment which may be 
inflicted for a first offence upon every subsequent conviction after the 
second. 

XXXV. One-half of all fines levied from persons convicted of the 
illicit possession, caiTying, or sale, of spirituous or fermented liipiors, and 
of the proceeds from the sale of liquors, vessels, packages, conveyances, 
stills, and other things confiscated under this Act, shall, upon adjudica- 
tion 
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tion of tlie case, be awarded in such proportion as the Superintendent of 
Police or one of his Deputies, adjudicating’ as aforesaid, may think pro- 
per, to the Officer or Officers who apprehended the offender, or seized the 
illicit liquors or other articles,— and the other half shall be g-iven to the 
informer ; and if no fine be realized, the Board of Revenue may grant 
such reasonable reward, not exceeding^ the sum of Two Hundred Rupees, 
as may appear to them fit. Provided that the Board of Revenue may 
determine, by General Order, what class of Abkariy Officers shall receive 
rewards, and what classes shall have no title to share therein. 

XXXVI. All fines levied under this Act, the disposal of which is 
not especially provided for, shall belong to Government ; l)ut the Offic(U’ 
adjudicating tlie case may grant any portion thereof not exceeding one- 
half, as rewards to informers, or as compensation to parties injured by 
any proceedings under this Act. 

XXXVII. No writ of Certiorari shall be issued at the suit of any 
party out of the Supreme Court of Judicature at Fort St. George, to 
supersede, stay, remove, or in anywise affect any information or judicial 
proceeding before the Superintendent of Police or any of his Deputi(?s 
in pursuance of this Act ; and no judgment thereupon shall be quashed, 
except for eiTor of law api)urent on the face of the judgment. 

XXXVIII. All actions and prosecutions to be instituted against 
the Collector or any Abkarry Officer, or any })erson acting in aid of any 
such Officer, for anything done in pursuance of this Act, .shall be tried 
and determined in the Civil Courts established by the East India Com- 
pany in the Zillah of Chingleput, notwithstanding that the cause of 
action, in respect of which such action is brought, arose, or the defendant 
therein reside, within the limits of the Town of Madras, and every such 
action shall be brought within three calendar months after the fact com- 
mitted 
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initted and not al'tonvards, and notices in writing' ol‘ svudi action, and 
of the canso tliereof, shall be j^iven to the defendant, on<‘ calendar month 
at least before the commencement of tlie action, and no plaintiff shall 
recover in any such action, if temhn* of sufficient amemds shall hav(^ been 
made before such aedion brmight, or if after action brought, a s\itfici('nt 
sum of money shall have been paid into ( ’ourt with costs, by or on bebalf 
of the defendant. 

XXXIX. The Collector, in rcsj>ect of the duti(;s to Ix^ [xu'formed 
by him under this Act, shall have i)ower to ])uni.sh any contempt (commit- 
ted in his preseiK^e in open cutcherry by the imposition of a fim* not 
exceeding* Two Hundred liupcsis, commiitable, if not paid, to imprison- 
namt in the Common (hiol for a, period not exceeding* omi month, Pro- 
\ ided that an api)eal from any orcha* passed under this Si'ction shall li(^ 
to the Board of Revenue, and the (bcision of tln^ Board th(*reon shall 
b(‘ final. 

XL. The following words and (‘xpressious in this Act shall have 
the several meanings hereby assigned to them, unless thei*e be something 
either in the subjcHd or context repugnant to such (amstruction, that is to 
say, words importing the singular miiuber only slmll inclmh; tlu' plural, 
and words importing th(? pluml number only shall include the sing*ular, 
and words importing the masculine gender only, shall include femahis. 
The words “ Collector of Madras,” shall mean the Officer who ma\ at 
any t ime be (diarg(*d with the sup(3rintenden(reand collection of the jnddic 
revenue Avithin the Toavu of Madms, although such Offic(‘r may not lx- 
officially designated “ Collector of Madras.” The words Toaa'u and 
Suburbs of Madras,” shall include the Toavu of Madras, tlu' limits of the 
Sujn*eme (Jourt of Judicat ure at Madras, as declared and desci*ibed by the 
12tli Section of Regulation II. of ISthi, (jf the Madras Caxle, and the dis- 
trict. (rom])rized Avithin eig*ht mihxs beyond any j)art of those limits. 


Calcutta, 1 Shi? Printed at the Bengal Militarv tfrphan Press, by T. t’arberv. 




FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

Thb 27tei March, 1852. 

The followini:^ Draft of a proposed Act was read 
in Council for the first time on the 27th March 
1852:— 


Act No. of 1852. 

An Act to ame?id the Mode of Procedure in Cri- 

niinal Cases in the Courts of the East India 

Compant/. 

Whereas it is expedient to provide for the new 
trial of prisoners, when, by reason of the death, 
abseiKJe, or removal of the Jiidiie, their trials 
remain unfinished ; and whereas it is also expe- 
<lient to enal)Ie Magistrates to suinnion accused 
parties bel’ore tlioy proctH*d to take the evidence 
of the prosecutor and his witnesses, It is hereby 
enacted as follows : 

. I. When any criminal trial shall have been 
eoinmenced and shall be pending- and undecided 
before any Judge or Magistrate at the time of his 
death, removal, or departure from the station, it 
shall not be lawful for any other Judge or Magis- 
trate to continue and carry on sucli trial, but the 
Judge or Magistrate competent to try the prisoner 
shall, a.s soon as conveniently may be, commence 
a new trial and re-examine all the witnesses. 

II. When a Magistrate shall have examined 
any prosecutor respecting any charge brought by 
him against any person, and sliall have summoned 
the witnesses on behalf of the ])rosecutor, he may 
also, in his discretion, summon the person or per- 
sons accused, or any one or more of them, in 
order that he or they may be confronted wdth 
the prosecutor an<l his witnesses, anytliing in 
Clause 6, Section II. Regulation III. of 1812, to 
the contrary notwithstanding. 

III. Section V. Regulation VII. of 1811 is 
hereby repealed, and when any criminal charge has 
been preferred before a Magistrate or Assistant 
Magistrate against any person, and the prosecutor 
or informer shall fail to apjiear or shall abandon 
the charge against such person, or such person 

shall 



shall be acquitted, and it sliall appear to the 
Magistrate or Assistant Magistrate to whom the 
complaint or information has been made, or by 
whom the case has been tried, that there was no 
sufficient ground for making the charge, it shall be 
lawful for such Magistrate or Assistant Magistrate, 
at his discretion, to award such amends, not more 
than the sum of Rupees two liundred, to be paid by 
the prosecutor or informant to the party com- 
plained against for his loss of time, trouble, or ex- 
penses as to the Magistrate or Assistant Magis- 
trate shall seem just, and in default of payment to 
sentence the prosecutor or informant to imprison- 
ment with or without hard labour for any term 
not exceeding six calendar tnoiitlis, and every 
such order of amends or sentence of imprisonment 
pronounced hy any Magistrate shall be final, and 
every order of amends or sentence of imprison- 
ment pronounced l)y an Assistant Magistrate shall 
be subject to appeal to the Magistrate of the dis- 
trict only. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft he re-considered at 
the first Meeting of the Legislative Council of 
India, after the 27tli day of June next. 

Fred. Jas. Haluday, 

Sect/, to the Govt, of India, 









- ?! 


«? 




lO 


§- 

'cr 


?0 


© 

-1 

QD a 

^ P 

• © 

5 s 




© 

s 


lO 

•^1 


> 5 . 


s s 
::. 3 

s 

5 s; 

P > 

^ § 

l> 

e© ^ 

S" "^3 

^1 

-I 

«>■ S‘ 

?o 

“i i- 

» S. 

^ I 


b 

5 

13 

> 

o 

H 




t> 

*§ 

St' 


QD 

©« 

to 


►£5 



FORT WILLIAM, 


HOME D E P A R T M E N T, 

LEGISLATIVE, 

The 27th March 1852. 

The following Draft of a proposed Act was read 
in Council for the first time on the 27th of March 
1852:— 


Act No. op 1852. 

A 71 Act to provide a permanent Sheriff for the 
Towns of Calcutta^ Madras^ and Bombay res^ 
pectively^ and to facilitate the Execution of the 
Pi'ocess of the Supreme Courts of Judicature. 

Whereas it is expedient to provide a permanent 
Sherift’ for the Towns of (Calcutta, Madras, and 
Bombay respectively, and, on the occasion of the 
first vacancy in the Office of Coroner in the suid 
Towns respectively, to provide for the performance 
of the duties of that Office by the Sheriffs respec- 
tively appointed under this Act ; And whereas it 
is expedient to vest in the said Slierifis powers of 
superintendence and control over the Gaols and 
Houses of Correction in the saidTowns respectively; 

And whereas by the Charters of the Supreme 
Courts of Judicature, the process of the said 
Courts, except in certain cases, is required to be 
addressed to and executed by the Sheriffs of Cal- 
cutta, Madras and Bombay resjHJCtively, which in 
the case of parties resident without the local limits 
of the jurisdiction of the said Courts is oiten at- 
tended with unnecessary expense and other in- 
convenience ; And whereas it is desirable to make 
provision for the execution of the process of the said 
Supreme Courts without the local limits of their 
jurisdiction similar to that made for the execution 
of tiie process of the Courts of the East India 
Company within the local limits of the jurisdic- 
tion of the said Supreme Courts, It is hereby 
enacted as follows : 

L The persons who at the time of the passing 

Sheriff's of 

in Office u»contiiiue Calcutta, Madras, and ftjinbajr, 
until new Sheriffii shall be and continue the Sheriffs 

der 5»8 Act!^ Towns respectively, until 

other persons shall be duly ap- 
pointed 



! >ointed and sworn into the said Offices respective* 
y under the provisions of this Act 


11. On the first day of December next after 
the passing of this Act, each of the 
Appointment of Supreme Courts of Judicature at 
Cafcutta, Madras, and Bombay, 
shall respectively nominate in 
writing three persons as fit and proper to serve the 
office of Sljeriff in the said Towns respectively, and 
shall transmit such nomination to the Governor or 


Governor in Council of the Presidencies or place 
in which such Courts are situate, who, with 
all convenient speed, shall respectively appoint 
one of the saia three persons to serve the 
Office of Sheriff during good behaviour, from and 
after the 20th day of December next after such 
appointment. Provided always, that the persons 
to be nominated and appointed as aforesaid shall 
be respectively Barristers, or Solicitors, and also re- 
sidents of the Town for which they are nominated 
or appointed as aforesaid, or the precincts thereof. 


III. Every Sheriff, nominated and appointed 
Sheriffa to take »» aforesaid, before he enters 
oaihB and giva u|K)n the said Office, shall take 
curity. oath faithfully to execute the 

duties thereof, and also the oath of allegiance, 
before the Governor or Governor in Council, or, in 
Ills absence, before any of the Secretaries to the 
Government, who are hereby resj>e<‘.tively authorized 
to administer the said oaths; and shall also give 
security, by bond, to the East India Company, 
himself for Rupees Twenty-five thousand, with 
two or more sureties, jointly and several I3’, for 
another sum of Rupees Twenty-five thousand, for 
the due execution of his said Office, 


IV. In case of the death, resignation, removal 

ProrWoninoM, from Office, or departure from 
of death, the Presidency of any Shentf, 

lion, removal or then the Supreme Court shall 
de^rtura of Sh«- immediately appoint some Officer 
of the Court or other ^rson to 
act for the time as Sheriff, until some other person 
shall be duly nominated, appointed, and swoiii, in 
manner aforesaid, to such Office, and notwith- 
standing such temporary appointment, another 
person shall, as soon as conveniently may l>e after 
such death, resignation, removal, or departure, be, 
in manner aforesaid, nominated, appointed, and 
sworn in as Sheriff, and shall continue in the 
said Office during good behaviour. 

V. All the powers, rights, privileges and du* 

, ties hitherto exercised, enjoyed, or 
duri^'JfThTsh”. performwl by tho SlierirfiF, of Cal- 
nf& appainted for cutta, Madras, and iiombay res*- 
one year to be pectively nominated and appoint- 

fom«aSthe IC- ^ ‘he period of one year an- 
riti9 ap^inted der the respective Letters Patent 
during gi>od be- of His late Majesty King George 
hijviour under thi. Third, bearing date the 2fith 

of March 1774, and the 26th of 
December 1800, and of His late Majesty King 

George 



George the Fourth, bearing date the 8th of Decern-^ 
ber 1823, and all other powers, rights, and privi* 
leges to the said SlieriflTs given and reserved, and 
all other the duties to be by them peidbrmed and 
done, shall be transferred to and vested in, and 
duly exercised, performed, and done by the Sherid's 
respectively appointed for tlie time as aforesaid 
unaer the fourth Section, and by the Sheriffs hold- 
ing Office during good behaviour, to be respectively 
appointed under this Act 

VI. Any Sheriff appointed under this Act 

Sheri0^ may be removed from his said 

removed by Go- Office by th© Governor or Gover- 
vemment for mis- nor in Council of the Presidency 
conduct. place in wliich lie is resident 

for misconduct in the discharge of the duties of 
his Office, or in the discharge of any of the duties 
imposed on him by this Act 

VII. It shall not be lawful for any of the said 

Sheriffs to appoint a Deputy She- 
I^puJy ^ •): on or engaged 

except in esaso of m any profession, trade, or busi- 
illnesa, and not to ness. Provided always, that in 
^^gage m tra e, illness of any such 

Sheriff, he may, with the consent 
of the Governor or Governor in Council of the 
Presidency or place in which he is resident, ap- 
point a Deputy to act for him during such illness. 

VIII. The monies from time to time in the 

hands of the said Sheriffs, shall 
As to the keep- kept by them respectively in 

mfnt ""of mS; g*® of BCTgal, Madras, or 

in the SberilTs Bombay respectively, or shall be 
hands, otherwise kept and invested as tlie 

Governor or Governor in Coun- 
cil of each Presidency or place shall, from time to 
time, order; and the said order shall be pnblisiied 
in the Government Gazette, and shall be full au- 
thority, protection, and indemnity, in all Courts 
whatsoever, for such keeping and investing. 

IX. The said Sheriffs shall enter into books, to 

be kept by them respectively for 
Shoriffii to keep ^liat purpose, separate and dis- 

to bo open for in- accounts of all such sums of 

spection. money, securities for nitmey, 

goods, effects and things as shall 
come to their hands as such Sheriffs respec- 
tively, or to the hands of any person by tneir 
order or for their use, and likewise of all pay- 
ments made by them as such Sheriffs respec- 
tively, or by their order, or for their use, and 
specifying the dates of such receipts and pay- 
nients respectively ; and the said books shall be 
kept In the offices of the said Sheriffs respectively, 
and shall be open at office-hours for the inspec- 
tion of all practitioners in the said Supreme 
Courts respectively, as may have occasion to in- 
spect the same, paying such fee as may be from 
time to time fixea therefore by the Governor or 
Governor in Council of the Presidency or place. 

X. The 



X* The said Sheritts shall respectively once in 
cwery year, that is to say, on the 
first day of February, or on the 
first day on which the said Su- 
preme Courts respectively shall 
be sitting after that day, exhibit 
and deliver in open Court a true 
Schedule showing the gross 
amount of all sums of money re- 
ceived or paid by them as such 
Sherifls respectively, and the balances during the 
preceding year, that is to say, during the period 
between the 1 St day of January and the Slst day 
of December next before the day of delivering 
such Schetlulc, and a true list of all securities, 
goods, effects, and things as shall have come to 
tiieir hands during the same jieriod, and the said 
Schedules shall be filed of record in the said 


SherifFi once a 
year to present a 
Schedule of ac- 
counts and balan- 
ces in their hands 
to the Supreme 
Courts, and such 
Schedule to be 
published in the 
Gazette. 


Courts, and shall, within fourteen days afterwards, 
be pu))lished by the said Sheriffs respectively in 
the Government Gazette, and a copy thereof shall 
be delivered to the Secretary of tlie Government 
of the Presidency or place. 


XL The Governor or Governor in Council of 
such Presidency or place shall 
Auditors to be from time to time appoint an Au- 
‘cement. ^ O'- Auditors to examine the 

accounts of the said Sheriffs, at 
the time of the delivery of the said Schedules, and 
also at any other time when tlie said Governor or 
Governor in Council shall think fit. 


Auditors to ex- 
amine Accounts, 
Ac,, and report 
thereon to Go- 
vernment. 


XII. The Auditor or Auditors shall examine 
the Schedules and Accounts, and 
report to the said Governor or Go- 
vernor in Council whether they 
contain a full and true account of 
everything which ought to bo 
inserted therein, and whetlior the Books, by this 
Act directed to be kept by the said Sheriffs, are 
duly and regularly kept, and whetlier the moneys 
are duly kept and invested in such manner as is 
by law prescribed. 


XIII. Every Auditor shall have power to sum- 
mon as well the Sheriff as any 
ditorT^*^** ^^^*®** person or ])ersons whose 

presence he may tliink necessary, 
to attend him from time to time ; and to examine 
the said Sheriff or other party or parties if he shall 
think fit, on oath or solemn affirmation to be by 
liim administered ; and to call for all Books, 
Papers, and Documents which may appear to him 
to be necessary for the purposes of the said refer- 
ence ; and if the said Shei iff or other person or j>er- 
sons, when summoned, shall refuse, or without rea- 
sonable cause neglect to attend, or to produce any 
Books, Papers or Documents required, or shall 
attend and refuse to be sworn or make a solemn 
affirmation, when by law an affirmation may be 
substituted for an oath, oV shall refuse to be exa- 
mined, the Auditor or Auditors shall certify such 
neglect or refusal in writing to the Supreme Court 
of Judicature, and every person so refusing or neg- 
lecting 



lectmg shall thereupon be punishable^ in like man- 
ner as if such refusal or neglect had been in con- 
tempt of the said Supreme Court 

XIV. The costs and expenses of preparing and 
SheriiT to pay publishing the said Schedules and 
confcfl of preparing Copies thereof, shall be defrayed 
and publishing by the said Sherid's respectively. 


XV. If, upon any such reference and examina- 
tion, the Auditor or Auditors shall 
see reason to believe tliat the said 
Schedules do not contain a true 
and correct account of the mat- 
ters therein, or which ought to he 
therein contained, he or they 
shall report accordingly to the Governor or Go- 
vernor in Council, specifying the substance of the 
objections thereto. 


If Auditors dis- 
satisfied with Ac- 
counts they shall 
report to Govern- 
ment, spiHufying 
their objections. 


Tower t<i Advo- 
cat<5 General to 
proceed by peti- 
tion for an ac- 
count against She- 
riff or his rc- 
presenta lives, &c., 
and to exhibit in- 
terrogatories. 


X\^I. The Governor or Governor in Council 
of such Presidency or place shall 
refer every such report as last 
aforesaid to the consideration 
of the Advocate General of the 
East India Comj>any at such Pre- 
Bidency or place, who shall there- 
upon, if he shall think fit, pro- 
ceed summarily, l>y petition, for 
an account against the said Sheriff* or against 
the late Sheriff after his removal from Office, 
or against his personal re[)resentative 8 in case 
of his death, in respect of all or any of the 
moneys then or fonnerl v in his possession, or under 
Ins care, as the said Advocate General shall think 
fit; and sliall have power to exhibit interrogatories 
to the said Sheriff, or other person or persons de- 
fendants, who shall be bound to answer the same 
as fully as if the same had been contained in a Rill 
filed for the like purpose, and the Supreme Court 
shall have power, on any such petition filed, to 
examine orally the parties before it and all wit- 
nesses, or to refer the accounts to be taken in the 
ordinary way, and shall make such order, as to 
the costs of such reference and examination, as to 
the said Court shall seem just. 


XVII. Tlie said Courts shall have power on 
such petition to make such origi- 
nal and subsequent orders as 
upon a bill filed ; and such orders 
shall have the same effect, and be executed in the 
same manner, as Decretal Orders. 


Effect of order* 
on such petitions. 


XVIIL 


East India Com- 
pany and Oovern- 
moiits not to be lia- 
ble for Sheriff, ex- 
cept only to the 
extent of moneys 
actually recovered 
by them under the 
bond of the She- 
riff and bis sure- 
ties. 


Nothing lierein contained shall be con- 
strued 80 as to render the East 
India Company, or the Governor 
or Governor in Council of any 
Presidency or place, liable, or in 
any manner answerable or ac- 
countable, for any misconduct or 
breach of trust on the part of any 
such Sheriff^ or for any moneys, 
securities, goods or effects which 
may have come to the bands of 

such 



"Rucli Sheriff, or for the loss or mkapplication 
thereof, or any part tliereof, except only to the 
extent of any moneys which may be actually reco- 
vered by tlie said East India Company from any 
such Sheriff or his sureties, under any such secu- 
rity bonds as hereinbefore in Section IlL men- 
tioned. 


XiiablUty of 
riff. 


If any person taken in execution on any 
process shall escape out of the 
legal custody of the Sheriff, llie 
Sheriff shall not be liable to an 


action of debt for such escape, but shall be liable 
only to an action upon the case for damages in 
consequence of sudi escape sustained by the per* 
son or persons at whose suit the prisoner was 
taken. 


XX. On the occasion of the first vacancy in 
^ . the Office of Coroner, in any of 

cm" {."(wKlTf tl'e said Towns, the Sheriff ap- 
Coroner, Bheriff pointed under this Act for the 
^ be ni)|>omted ggjj Town shall be appointed Co- 
oroner. roner thereof, and shall exercise 

and perform all the powers and duties of the said 
Office, as well as the powers and duties of Sheriff^ 
and the said Sheriff shall receive no salary for the 
performance of the duties of Corone^, but only 
such fees in respect of each inquest held by him 
as shall Iks in that behalf provided by the general 
rules and orders hereinafter mentioned. 


XXI. If any Sheriff acting as Coroner under 
the provisions of tlm Act shall be 
Promion in n party to or interested in any 

in Supremo 
m any action. Court of the Town of which he is 
Sheriff, all writs issued by the 
said Court in such action or suit shall be direct^ 
to eome Officer of the said Court for execution, 
who shall execute the same for and instead of the 
said Shariffl 


XXII. It shall be lawful for the said Courts 
respectively from time to time to 
Power to Sn- make, rescind, and alter general 
K* order, regulating and 

latiag ShcriiTs specifying the exact amount of 
allowances to he received 
vernor G^eral of W Sheriff^ respectively, 

In^ in Comi(4L for and in respect of all or any of 
the processes or duties to be ex- 
ecute or done by them respectively under the 
provisions aforesaid^ and all such general rules 
and orders shall b% laid before the (^vernor Ge- 
neral of India in Cciuncil within two months after 
the making and issuing the same, and every such 
rule or order shall, from and after the time in that 
behalf to be appointed by the said Courts res- 
pectively, and if no time shall be so appointed, 
then from and After the making thereof, be binding 
and obligatory on the said Courts respective!^ 
and he of like ferce and effect as if die provisions 
therein contained had been expressly enacted by 
the Governor General of India in GdUffici]. Provided 
always, that every such rule or order which shall 

not 



not be laid before the Governor General of India in 
Council within the time limited by this Act for 
that purpose, sliall, from and after the expiration 
of such time, be absolutely void and of no effect; 
and provided also, that if the Governor General of 
India in Council shall by any resolution, passed at 
any time within six months after such rules and 
orders shall have been laid betVire him, resolve that 
the whole or any part of such rules or orders 
ought not to continue in force, in such case tlie 
whole or such part thereof as shall he so included 
in such resolution shall, from apd after such reso- 
lution, cease to be binding and obligatory on the 
said Courts, 


XXIII. It shall be lawful for the said Sberifls 
respectively, subject to such orders 
Sheriffs to supet- as they may from time to time re- 

iTou"! O rcorre". ^ei ve ‘ from the Governor or Go- 
lion, «ubj©<!t to or- vernor in Council , to superintend, 
tiers of Govern- order, and control the Gaols and 

of Correction in the said 
and report thereon. Towns respectively, and the 
Keepers and Governors tliereof 
and the discipline and arrangement to be observed, 
therein, and generally to carry out tlie orders of 
Government with respect to the said Gaols and 
Houses of Correction, and tlio management thereof, 
and the said Sheriffs respectively, some time in the 
month of January in every year, shall present a re- 
port to the Governor or Governor in Council of 
the Presidency or place in which they are res- 
pectively resident, setting fortli full particulars 
as to the number, accommodation, healti),diet and 
discipline of the prisoners confined in the said 
Gaols and Houses of Correction during the pre- 
vious year, and of the expenses and receipts in- 
curred or received in the said Gaols and Houses 
of Correction, and of the rules orders and arrange- 
ments from time to time issued or matlo by tliem, 
or by the Keepers or Governors under them, witli 
respect to the matters aforesaid, or any of tliem. 
Provided always, that it shall be lawful for any 
Secretary to the Government of the Presidency or 
place, and for any Justice of tlie Peace acting with- 
in and for any of the said Towms, to visit and in- 
spect at all times the Gaols an<l Houses of Correc- 
tion therein, and to report on the state and manage- 
ment thereof to the Governor or Governor in 
Council of the Presidency or place in wliich such 
Gaol or House of Correction is situated. 

XXIV. It shall be lawful for the said Supreme 
^ ^ . Courts respectively, when any 

process of the said Courts is to 
ceruin persons, be executed against any person 
nnd ^rcot oxectt- subject to the jurisdiction thereof 
ttont oreo . resident within the local 

limits thereof, or against any property without 
such limits, to issue any process whicli the said 
Courts are or may be em flowered to issue, and to 
address the same to such Court, Judge, Magistrate 
or Justice of the Peace as the said Supreme Courts 
shall think fit, and to direct the execution thereof in 
the manner hereinafter provided, and the same shall 
be executed accordingly, and upon the same being 

executed 



exeou^ and returned in the manner proTided for 
by this Act^ it shall be lawiM for the s^d Courts 
resp^tively to proceed thereapon in like manner 
as if the same had been execnted according to the 
practice of the Courts before the passing of this Act 

XXV, It shall be lawful for any of the said 
^ ^ Supreme Courts, or for any Judge 

tliereof, by « letter of reoaeat ad- 
of reqiract to Mo- dressed to any Court, Judge, Ma- 
fuuil authorities, gUtrate or Justice of the Peace 

the local limits of the 
said Supreme Courts, inclosing or 
accompanied by two duplicate originals of any 
such process as aforesaid, to request that such pro- 
cess may bo executed within the limits of the 
jurisdiction of such Court, Judge, Magistrate or 
Justice of the Peace pursuant to the directions 
therein contained, and such letter and each of such 
duplicates shall be signed by one of the Judges of 
the said Supreme Courts, and sealed with tlie seal 
of the said Courts, and the production tliereof pur- 
porting to be signed, and sealed as aforesaid shall 
be sufficient evidence of the issuing of such pro- 
cess, and that the requisition thereof shall and may 
be |>erformed by any pei’son for the time being 
constituting such Court, or discharging the duties 
of such Judge, Magistrate, or Justice of tlie Peace. 


XXVI. Upon the production of such letter of 
^ ^ request, together with such dupli- 

ritic” r eitdoree' f , aforesaid, such Court, 
one duplicato and Judge, Magistrate, or Justice of 
deliver the other the Peace shall by endorsement 

^ duplicates res- 
pectively under his hand,directthe 
said process to be executed pursuant to such direc- 
tions as aforesaid by such person as sucfi Court, 
Judge, Magistrate, or Justice of the Peace shall 
appoint to e^ecaite the same, and shall deliver one 
of such duplicates to such person so appointed to 
execute the same, and the same shall be executed 
accordingly, and if the same shall require to be 


executed beyond the limits of the jurisdiction of the 
Court, Judge, Magistrate, or Justice of the Peace 
to which or to whom sucii letter of request may be 
addressed, then such duplicate may be executed by 
any other Court, Judge, Magistrate, or Justice of 
the Peace having jurisdiction over the subject- 
matter of such process in like manner as the Court, 
Judge, Magistrate, or Justice of the Peace to which 
or to whom such letter of request may be address- 
ed. Provided always that wlien such process 
shall be executed by any Gonrl^ Judge, Magistrate, 
or Justice of the Peace to which or to whotn the 


letter of request aforesaid was not oddf^msed, a 
Judge of such Court or such Judge, l^egistrate, or 
Justice of the Peace so executing the earn J shall 
certify in writing under his band the execution of 
such process, iimd shall forward smeh certificate to 
the said Court, Judgis* Magistrate, or Justice of the 
P^aee to Which or to whom such letter of request 
was addressed, of which said oertifioate, purporting 
to be issued as aforesidd, the production alone shau 
be sttfident evidence^ 

XXVII. When 



r^irs t(» forlify 
rx (Tilt ion njn'ii 
oiu^ of llu* (liij)li- 
fii Ics, and dolivcr 
llu* samu to tiu' 
fnirty. 


XXVII. \\ lu*n siicli j»roO(\’Ss sh.MlI Irivo Loeri 
executed in innntu'r at'nrosaid, nn y 
Jiid^o lit* sucli (\)urt, or sucli 
JniIo(‘, <»r Just ico oF 

.tlie as aldrosaid to which 

or lo w hom stich Ii'ttcr of rcijncst 
as aforesaid w as a.ddr(\ssed, shall, 
hy indorsement njioti the other of 
such duplicates midei* his Iiaiith certiiy th(* ('.\een- 
tioii tliereof, and shall deliver sneh duplicate so in- 
dorsod to the party or j>artiivs hy wdioni the saiiui 
Avas oiaVinally produced, or his or tlieir airents, 
and the production of sucli duplicate so indoi’sed, 
and appearino- to he so signed as aforesaid, shall he 
sulHcient evidence oh theexeention of* sneh process. 


!)m.1c of delivery 
of ]»ro< ess 1<» lie 
eiitl'irsed ufu! |»r«i- 
eeMs (o he exeeii- 
led ill lik<‘ iii:i liner 
:is if issued hy the 
MofussiJ uiithori- 
tv. 


XXV’TII. Upon the delivery of* such duplicates 
of*anyCi\ il process as aforesaid 
to sneh Court, rru<l;.u‘, or Maeis- 
trait* as aliu’esaid, the said (./ourt, 
dudee, or Mae;istrate sliall eaust* 
thi^ date of sucli delivery to he 
indorstMl oil sucdi (lu[)lieates, and 
sliall eaust‘ the said process to he 
t'xeeuted in lift* manner or as 
near tliereto as IT tht* same had htuai issued from 
or hy such Court, Judee, or IMayistrat'* or .lusticc ol‘ 
the iV'aee at the time d' the said delivt'ry; aid no 
distinction shall he madi* a > to pri»)rit v or otlier- 
w'ist^ hetw'cen the oxt'cntlon of siudi process as 
aforesaid or anv otlier jiroecss of* or hy the said 
Court, Jiidire, Magistrate, or Justice of' tie* JN'ata*; 
hut. every j)n»(*(‘ss, wdietlier ori;;inal or tiilua’uise, 
sliajl, as between each otliei*, Ix^ sulijoct to tlit* same 
rules touehiiiii; the mode and ortler of t»\ecution as 
are now' or may bo i'roiii time to tinu* establisbed 
in respect of process originally issuial by such 
Court, Judge, Magistrate, or Justice. 


XXIX. Wliere any jiroccss oi* llu* said Su- 
jireme (donrts against any lands 
out of sm‘h local limits sliall be 
issued for the purpose of hiving 
eiil'oreed or exi'cnled by aiiv' 


Order hy virtue 
*»r uliieli ]»r(*e<‘s,s 
i>isiu d uKiy lx* rr- 
i:;;istered iu the 
(.’•Mirt to whieli <h«‘ 

preeeNS is forward- ^ _ 

or .instiet* of the l\*aee imdei* the 
provisions of this Act, a cojiy of tlu* judgment, 
decree, or order of tiu^ Siipri'inc (xiurt. I>y virtue 
of wdii(*]i such process issiu'd, shall, if the saiil 
(.xmrt. Judge, Magistrate, or Justice of the IVaia*, 
shall so reijuire. In* recorded in the Court to 
which sucli jirocess is forwarded to he e\(.*ented, 
and a cojiv of sne.ii judgment, oi'der or deere<* 
sliall be forwarded, sealed wutli the si'al of 
the said Supreme (xmrt, for the })ur|)o.se ol* such 
record. Provided always that such eojiy shall he 
signed hy one of the .Indges, and shall be under 
tile seal of the said Snprenu^ (xmrt. 


XXX. 


IVrsons wilfully 

nrgliTtillJi: lo (‘XO- 
oiitr procrr.s, or oh- 
siriictiiyic the t xi'- 
mtiou ihrrvof, jxi- 
iiisliahh'. 


Pm’sons w'ilfiilly neglecting to execute 
such process, or obstructing the 
exeeiitii'ii thert*or. shall lie liable 
to lie [innishod in like manner and 
by tlie id^e (Jourts. Judges, Ma- 
gi.strat.es, or Justices of the Peace, 
us if sucli process iiad been issued 
originally 



originally by such Courts, J uclgos, Magistrates, or 
Justices of tlie Peace, Provided that nothing herein 
contained shall deprive tlic said Supreme Courts 
respectively of their power to j)unish such persons 
for a contempt, in case they shall not be otherwise 
punished. 

XXXL All persons and property seized or de- 
tained under any process executed 
Persons njd pro- | virtue of this Act shall be dealt 
dealt with as if ^vlth in like manner as it such 
seizeil by the Mo- persons or property had been 

fussil author! ties, seized or detained under the like 
and all monies le- • i i i 

vied after deduet- process issucd by any sucliOourt,^ 
expenses to be Judge, Magistrate, or Justice ol‘ 

ShTrmf"'’ 

monies levied by virtue of any 
sucli process (after deducting therefrom all sindi 
leos, charges and expenses fur executing the same, 
as shall be from time to time appointed in that be- 
lialf by the Sudder Dewanny Adawlut, and sanc- 
tioned by the Governor or Governor in Council 
of the Presidency or place), shall be paid or caused 
to be paid by sucli Cvourt, Judge, Magistrate, or 
tlustice of the Peace to the Sheriff of the Court 
from which such process shall have issued. 


XXXll. In the case of persons seized or de- 

Parties arreato-i uny process 

in tho Mofusrtil executed under authority of tins 
may bo imprison- Act, it shall bo lawful for the said 
od there. Courts, Judges, JMagistrates, or 

Justices of the Peace to cause such persons to be 
imprisoned in the nearest convenient Gaol, and 
there detained until, by order of the Supreme 
Court or any Judge thereof, such Court, Judue, 
Magistrate, or Justice of tlie Peace shall be re- 
fpiired to release the yiarty from custody, or to 
deliver him to a Bailiff of tlie Sheriff for removal 
in custody to Her Majesty’s Gaol of the Court 
from wliich .such jirocess shall Jiave issued. 


Indemnity to t)ie 
MeKnssil mithori- 
ties t'xecuting pro- 
eoss. 


XXXIII. No action or other yiroceeding sliall 
be had or maintained against any 
person or persons constituting 
such Court, or any such Judge, 
Magistrate, or Justice of the 
Peace, or any person or persons 
acting under his or their orders, for or in respect 
of any act, matter, or thing done or omitted to bo 
done in the execution or service of any such pro- 
cess, and it shall be lawful for tlie said Supreme 
Courts respectively, upon application thereto, to 
stay any such action or proceeding commenced in 
the said Courts, and to order the party cornmenc- 
ing or prosecuting the same to pay the costs 
tlioreof, as between solicitor and client. IVovided 
always that notliing herein contained shall be 
construed to protect any jierson wlio shall wilfully 
act in excess of the authority reposed in him. 


XXXIV. Any copy of any judgment, decree 
Proceszes to be oyder of the said Supreme Courts 
forwarded by respectively, which is by this Act 
required to be recorded, and any 
““ ’ process of the said Courts to be 

executed 



executed by any other Court, or by any Judge, 
Magistrate, or J ustice of the Peace under the pro- 
visions of this Act, and any proceeding by any 
such Court, Judge, Magistrate, or Justice of the 
Peace thereupon may be transmitted by such Su- 
preme Courts to such otlier Court, Judge, Magis- 
trate, or Justice of the Peace, or by such other 
Court, Judge, Magistrate, or Justice of the Peace 
to the said Supreme Courts, by dawk or by any 
private hand. 

XXXV. The said Supreme Courts respective- 
ly shall from time to time frame 

Supromo Courts guch forms of letters of request, 
of any process of the said 
quest and process. Courts, wluch IS to bo addressed 
and executed under the provi- 
sions of this Act, as may be necessary to give full 
ehect to the provisions lieroinbefore contained. 

XXXVI. The word “ process’^ in this Act 
shall extend to and incliido all 
criminal and civil process of the 
said Supremo Courts, wliich re- 
(piiro to be executed without the local limits of the 
jurisdiction of the said Courts, and any notice of any 
proceedings instituted or to bo instituted in the 
sai<l Courts, or of any step to be taken or applica- 
tion made in or in respect of such proceedings ; and 
the word lands'^ shall extend to and include any 
immoveable property; and any word denoting the 
singular number or masculine gender shall extend 
to and include more persons, matters, or things than 
one, and females as well as males. 

Ordered that tlie Draft now read be published 
for general information. 

Ordered that the said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India after the 27th day of Juno next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India. 



F. Ca&B£st, Bengal Military Orphan Ptess. 
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FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 27th March, 1852. 

The following Extract from the Proceedings of 
the Governor General of India in Council in the 
Legislative Branch *)f the Home De|iartiiient, 
under date the 27th March 1852, is published for 
general information ; — 

Read a second time the Draft of a proposed 
Act, dated the 5th December 1851, and published 
in the Bupplement to the Calcutta Gazelle of the 
lOth December 1851, to facilitate the eiiforceineiit 
of judgments in places beyond the jurisdiction of 
the Courts pronouncing the same. 

UesolMtion, The Governor General in Council 
resolves, that the following revised Draft on the 
subject be published for general information : — 

Act No. — of 1852. 

An Act to facilitate the Enforcement of Judgments 
in Places beyond the Jurisdiction of the Courts 
pronouncing the same* 

I. Every party who shall obtain a judgment in 
liny Court of Her Majesty, or of the East India 
Company, in any Presidency or place, or in any 
Extra* Regulation Province or Territory, possessed 
by the East India Company before the 22nd day 
of April 1884, and cannot enforce or obtain 
execution of the same within the jurisdiction of 
such Court, and is desirous of enforcing, or ob- 
taining execution of the same in any other Presi- 
dency or place, or in any other Province or 
Territory as aforesaid, shall apply to the Court 
which has pronounced such judgment for a 
duplicate thereof, and also f<ir a certificate that 
the judgment or some part thereof remains unsatis- 
fied, and if necessary, for a translation of the said 
judgment into the English language, and on the 
receipt of the said duplicate judgment and certi- 
ficate and translation (if any), the party siiuii pre- 
sent the same to the Court within the jurisdiction 
of which he is desirous of enforcing or obtaining 
execution of such judgment, and the last-men- 
tioned Court shall thereupon cause the said dupli- 
cate judgment and certificate and translation 
(if any) to be filed as of record, and from 

and 



and after the fifing thereof^ the aaid judgment 
shall be of the same force and effect as a judg* 
tnent of the last-mentioned Court, and shall be 
duly enforced or executed, according to the tenor 
thereof, by such hisUmentioned Court. 

n. Every such certificate and duplicate judg« 
iiieiit and translation (if any) as aforesaid^ shall be 
signed by a Judge of the Court which passed 
or pronounced such judgment, and shall also be 
sealed with the seal of such Court, if such Court 
has a seal. 

III. When any of the said Courts shall en- 
force or execute the judgment of any other 
Court as aforesaid, the Court so enforcing or 
executing the same shall proceed so to do accord- 
ing to its own laws and mode of procedure in 
like cases, and the last- mentioned Court shall 
take cognizance of, and punish all wrongful 
acts or irregularities done or committed in en- 
forcing and executing such judgment, and all 
persons disobeying or obstructing the enforce- 
ment or execution of any such judgment, shall 
he punishable by such last- mentioned Court, 
in the same manner us if the said judgment had 
been pronounced by such Court. 

IV. Each of the said Courts shall recognize, 
enforce, and execute any judgment passed by 
any Court in any Extra- Regulation Province orTer- 
ritory acquired by the East India Company, after 
the said 22nd day of April 1834, or by any Court 
established V>y authority of the Governor General 
of India in Council in the Territory of any foreign 
Prince or State, and shall, upon the receipt of 
any sucli duplicate judgment and certificate and 
translation (if any) as aforesaid, file the same as of 
record, and from and after the filing thereof, the 
said judgment shall be of the same force and effect 
as a jiidgment of the last-mentioned Court, and 
shall be duly enforced or executed by such last- 
mentioned Court, according to the tenor thereof, 
in such manner as iu Section III. provided. 

V. The following words and expressions in 
this Act shall have the several meanings hereby 
assigned to them, unless there be something 
either iti the subject or context repugnant to 
such construction ; that is to say, the word 

judgment” shall include any final decree, order, 
or judgment in any Civil suit or proceeding, and 
the words Extra- Regulation Province or Terri- 
tory” shall include any Province or Territory to 
which the Regulations and Acts of the Supreme 
Government of India have not been extended. 

Ordered, that the Draft now read be re-consi- 
dered at the first Meeting of the L^islative Coun- 
cil of IiuUa, after the 27th day of June next. 

Fred. JaS. Halliday, 

Secy, to the Govt, qf India^ 




F* C a bbh t» Bengal Military Orphan 
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DRAFT ACT 



ACT No. XX. OF 1852. 


Passed hy the Governor General of India in Council, on 

the 21th March 1852 . 


An Act to ^facilitate the Acquisition of Land needed, for Public 
Purqjoses in the Presidency of Port St. George, 


I. Whenever it sliall appear to the Governor of Fort St. 
George in Council that any land is needed for a public purj>08e, he shall 
make a declaration to that effect in a Minute of Council, and sncli 
declaration shall be conclusive evidence that the purpose for whicli the 
land is needed is a public purpose. 

II. When a declaration has h(;en made hy the Governor in Council 
that any land is needed for a ]>ul)]ic purpose, if there shall be any hinder- 
ance to the immediate acquisition of such land hy purchase from the 
parties interested therein, it shall be competent to the Governor in Coun- 
cil to ordtu* the land to be taken possession of on the part of Government, 
and a})plie<l to the purpose for which it is needed, leaving* claims for 
compensation for the land to be deteriiiined as hereinafter ]>rovided. 

III. When 


a 



ACT No. XX. OF 1852. 


III. When such order is ])assed by the Governor in Council it shall 
be sent to the Collector of the District in which the land lies, or to such 
other Officer as the Governor in Council shall think fit to appoint to 
carry it into execution ; and the Collector, or other Officer so appointed, 
shall cause the laud ordered to be taken to be marked out and measured, 
and j)oss(i8sion to be takcm thereof on behalf of Government, and the land 
shall thenceforward he vested absolutely in the GoA ernment, fi’ce and 
clear of all other estates, I’ights, titles, remainders, rev ersions, limitations, 
trusts and interests, and also of all rnortg’ag’es, liens, or incumbrances 
wdiatsoever, of and in the land so taken as aforesaid ; and any suit which 
may be instituted to recov er the land so taken by Government, in any 
(k)urt of Judicature, shall be dismissed vvdth costs. Provided alwa vs, 
that nothing' herein contained shall affect the liability of the party who 
may receiv e the value of any land so taken by Government, without 
liavincf a eood title to the same. 

IV. As soon as the land has been marked out, the Collector, or 
other Officer appointed as aforesaid, shall cause the order in Council to 
be affixed in some consjucuous place uj)on the land, and published by 
proclamation in the neighbouring' bazars and villages, vvitli a citation, 
c'alling on all ])arties interested in Ihe land to appear before him in 
])erson, or by autliorized agents, on a certain day, not less than fifteen 
days after the date of citation, and to state the nature of their interests 
in the land recpiired, and the amount and particulars of their claims to 
comi)ensation for the same. 

V. It shall he competent to the said Collector, or other Officer 
appointed as aforesaid, to admit any such claims that appear to him to he 
v'alid, and if he and all the parties interested in the land agree as to the 
compensation to be allowed to them respectively, to pass an award for 
the same. 


VI. If 
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VI. If the said Collector or Officer shall judge any of the claims 
preferred to be inadmissible, and the parties interested in the land or any 
of them shall iwivertheless persist in such claims, or if the said Collector 
or Officer, admitting’ the interests claimed, shall object to the compensa- 
tion demanded for the same as <?xcessive, the points in dispute sliall be 
I'cferred to tlie determination of arbitmtors, to be appointed in the man- 
ner hereinafter provided. 

VII. Two pfirsons shall be chosen to act as arbitrators on the part of 
Government, by the Collector or other Officer duly appointed as afore- 
said, and the party or parties claiming- to be interested in the land taken 
sliall be called upon by the said Collector or Officer to elect, within fifteen 
ilays, two persons to act as arbitrators on his or their part. If thei-e be 
several parties interested as aforesaid, and they cannot ag*ree within the 
riHpiired period in tlie election of persons to act as arbitrators on their 
behalf, then and in that case, each of them shall nominate one jierson, 
whom he may desire to act on his behalf, and the said Collector or Officiu* 
shall choose by lot, out of the persons so nominated by the jiarties afore- 
said, or by any of tbeni, two persons to act as arbitrators on behalf of the 
parties interested in the land. If only two persons shall be so nominated 
by the parties interested in the land, they shall be the arbitrators on 
behalf of such parties, whether the whole of the parties interested as 
aforesaid may or may not have been concerned in their nomination. If 
only one person shall be so nominated, then only one of the persons 
selected to act as arbitrators on the part of Government shall be employ- 
ed on the duty. If the parties interested in the land shall refuse or 
neglect, or if by reason of minority, lunacy or absence from the Presidency , 
they shall be unable to make any nomination within the required period, 
then the said Collector or Officer shall and may select two impartial 
persons to arbitrate the matter between Govei-nrneiit and the parties 
interested in the land. 


VIII. Before 
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VIII. Before the arbitmtors proceed to arbitrate, they shall be 
required by the said Collector or Officer to appoint an umpire for the 
decision of any points whereon they may differ in opinion, when the 
voices on each side shall be equal. If the arbitrators cannot ag-ree in the 
selection of an umpire, the said Collector or Officer shall be authorized 
to choose some person to act as sudi. 

IX. In cases wherein the arbitrators may differ in opinion, if the 
voices on each side shall be equal, the decision of the umpire on the j)oint 
of difference shall be conclusive : in all other cases, the opinion of the 
msijority of arbitrators shall determine the award. 

X. The arbitrators shall hold their impiiiy under the g-eneral 
superintendence of the Collector or other Officer appointed as aforesaid, 
who shall be competent to exercise towards them smdi powers and 
authority, for tlie p«irpose of securing- their attendance, and the due 
(completion of their award, as the Courts of .Tudicature may legsdly exer- 
cise towards persons summoned as witnesses before them, for the pur])ose 
of compelling- such witnesses to attend and give evidence. It shall further 
be competent to the Officer presiding-, in the event of any unnec(cssary 
delay on the part of arbitrators in determining- any question referred to 
them, to (call upon them to make their award within a specilied time, 
and in detault thereof, to refer such question to the umpire for his 
decision. 


XI. The said Collector, or other Officer appointed as aforesaid, 
shall, on the application of the arbitrators, summon any witnesses whom 
the arbitrators may call for, and whom the parties may not be able to 
produce before them without such process. He shall also cause the 
j>roper forms of affirmation to be executed by any witnesses whom the 
ai-biti-ators may desire to examine upon affirmation, or he may empower 

the 
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tlie arbitrators to administer or cause the execution of sucli aflirmation, 
if the witnesses cannot witli convenience attend before him. Any wit- 
iKJss who shall refuse or omit to n}>j)ear when duly summoned by such 
Collector or Officer, or who shall appear but shall refuse to execute the 
affirmation to be udministej’ed as aforesaid, or who shall refuse to give 
evidence, shall be liable to the same punishment which would be incurred 
under the Law by a witness refusing* to appear or give evidence before 
a Court of Justice. Any person giving intentionally and deliberately a 
false deposition, under a solemn affinnation in any case referred to arbi- 
tration as above, and upon a point material to the issue thereof, shall be 
held to be guilty of peijury, and sliall be liable to the penalties prescribed 
for that offence by Law; and any person causing or procuring another 
j)erson to commit the offence of perjuiy, as above described, shall be 
guilty of subornation of perjury, and punishable according to Law. 

XII. It shall also be competent to the Collector, or other Officer 
a])pointed as aforesaid, to demand from the i)arties interested in the land 
so taken as aforesaid, the production of any accounts, title-deeds, or other 
documtmt s hich may be recpiired by the arl)itrators for tlie purposes 
of their inquii*j% and in the event of such accounts, title-deeds, or 
documents being withheld, and the fact of their existence being proved by 
information given upon solemn affirmation, to order the seizure of such 
accounts, title-deeds, and documents wherever they may have been 
deposited, in the manner })rescribed by Section IX. Regulation IX. of 
1822 of the Madras Code, and to exercise for that purpose the powers 
thereby vested in Collectors. 

XTII. The arbitmtors sliall take into consideration the statements 
of the parties interested in the said land, and the objections of the Col- 
lector or other Officer aforesaid on behalf of Government, and after 
examining the e^ddence offered on both sides, and making any further 
b inquiry 
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inquiry that may appear to them necessaiy, shall pass their award allow- 
ing^ or disallowing- the interests claimed, and determining the total 
amount of compensation to be given for the interests allowed, the mode 
in which it is to be given, and, if to be given to more than one party, the 
shares of the total compensation which each party shall be entitled to 
receive. 

XIV . The award of the arbitrators, or of the umpire if he shall be 
called upon to make an award, shall be binding and conclusive both upon 
the Government and the parties interested in the land, as respects the 
gross amount of the compensation to be paid by Government, unless the 
award shall be set aside by the Civil Court of the zillah upon a charge 
of coiTuption against the arbitrators or the umpire, as the case may be, 
brought by either party, and proved after due investigation, to tlie satis- 
faction of such Court ; in which c;ase the matter shall be referred for the 
determination of a second set of arbitrators, to be chosen in the same 
manner as the first, and their decision, whatever it may be, shall be 
final. N o petition to set aside an awar<l made under this Act sliall be 
received by tlie Civil Court of the zillah, unless it be i)resented within 
thirty days from the date of the award complained of; and the said 
petition shall be presented on stampt i)aper of the value used for miscel- 
laneous petitions, and shall be accompanied witli a copy of the award 
objected to. The award of the arbitrators or umpire shall also be biml- 
ing as respects the shares to be paid to the several parties interested in 
the land, unless upon a suit instituted within thirty days from the date of 
the award, in a competent Court, by any of the parties concorned, to alter 
the appoi-tionment made by such award, an injunction shall be issued to 
suspend the payment until a decree is passed in the case. 

XV. If any question arises as to the previous possession of or title 
to any land taken by Government under this Act, or if the parties or 

any 
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any of them interested in tin; land are minors, lunatics, or absent as 
aforesaid, and are not represented by their g'uardian, committee, attorney, 
or other person authorized in tliat behalf, or if there exist other gfrounds 
which, in the judgment of the arbitmtors, render it improper to make 
immediate payment of the compensation awarded by them, or of any part 
thereof, to any of the parties interested in such land, the said arbitrators 
shall certify the same to the said (Collector or Officer, under whose direc- 
tions they may act, and in such case, or if for any such reason or any 
such ground as aforesaid, the said Colle(?tor or other Officer shall deem 
immediate payment improper, then the amount of compensation paysible 
shall be held in deposit by (Government, until the parties interested in 
the said land or some of them shall obtain an order of a competent Court 
for tlie payment of the same and interest (if any) to them. All sums held 
in deposit as aforesaid, exceeding in amount the sum of Five Humhed 
Rupees, shall be invested in Oov(3rnment Securities. 

XVI . On the close of the iiKj airy, the arbitrators or umpire shall 
ileliver to the Collector, or other Officer appointed as aforesaid, a full and 
comj>lete report and award upon the {|uestions submitted to their arbitra- 
tion, undei’ their respective signatures, speedfying the amount of com- 
pensation to be granted, and, (except where under Section XV. it may 
appear proper to suspend j)ayment,) the parties to whom it is to be made, 
and the proportions to be paid to each respectively, with a solemn declara- 
tion subscribed thei'eto, that the siward so given is to the best of 
their judgment true and impartial, and according to the evidence adduced 
before them, and they shall at the same time deposit Avith the said Col- 
lector or Officer the whole of their ])roceedings. 

XVII. All suits and proceedings instituted against Government to 
obtain compensation for land taken as aforesaid, other than such petitions 
to set aside awards as aforesaid, shall be dismissed with costs, but nothing 

herein 



ACT No. XX. OF 185*2. 


herein contained shall affect the rig’hts of any party to recover the value 
of any land taken by (jro\’ej*niiient from any person who may have re(*eiv- 
ed the same without having' any title thereto. 

XVIII. In the case of land declared by a Minute of the Ooveraor 
in Council to be needed for a ])ublic purpose being- acquired by the 
Covernment by barg-ain with and purchase from the parties apparently 
interested therein, the Collector, or Officer appointed by Government to 
receive possession of the same, sliall cause pro(;lamation to be made in 
the manner prescribed in the fourth Section of this Act, of the transfer of 
the land to Government by the said parties, and requiring' all other per- 
sons who may claim any rig-ht, title, or interest in such land, to prefer 
their claims within one calendar month after such proclamation made; 
and any clsiims that may be preferred .shall be dealt with under Section 
V. or under Section VI. and the following- Sections of this Act. Provid- 
ed always, that if no claim shall be made within one calendar month 
after sucli proclamation as aforesaid, the said land shall vest absolutely in 
the Government, free and clear of all otlu*r estates, rights, titles, remain- 
ders, reversions, limitations, trusts, intere.sts, mortg-ages, liens or incum- 
brances whatsoever, of and in the said Isiiid so ])urcha,sed ; and any suit to 
recover the land so purcliased bj’^ (government, or to obtain from (jovern- 
ment compensation for the lo.ss thereof, Avhich may be preferred in any 
Court of .Tudicature, sliall be dismissed with costs. But nothinjr herein 
contained shall affect the liability of the party who may receive the value 
of any land purchased by Government without having- a good title to the 
same. 


XIX. In ca,ses referred to arbitmtion, under the provisions of this 
Act, any necessary expense whic:h may attend the in(|niiy of the arbitra- 
tion, whether for the <liet of witnesses or otherwise, shall be paid by 
Government. 


XX. The 
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XX. The provisions of Act XLII. of 1850 shall be applicable and 
in force within the Madras Pi’esidency ; and the said A(;t shall he con- 
strued as if instead of the wx)rds and fig“ures “ lieg’ulation I. of 1824 of the 
Beng’al Code,” or “ the said IJefi;‘ulafion” therein mentioned, the number 
and title of this Act had been therein inserted. 

XXI. The following’ words and expressions in this Act shall have 
the seveml meanings hen^hy assigned to them, unless there be something 
either in the subject or context repugnant to such construction, (that is 
to say,) 


Words importing the singular number only shall include the plural, 
and words importing the plural number only shall include the singular. 

Words importing the masculine gender only shall include females. 

The word “ laml” shall extend to tenenients and heieditaments of 
any tenure, and all houses, buildings, walls, or appurtenances thereupon, 
as well as land. 


The expression “ party or parties interested in the land” shall be 
understood to mean all parties interested in the land either for life or for 
years, or in remainder, reversion, or succession, and all trustees, cestui 
quo trusts, rnorlgagees, in(;umbmncers, leaseholders, or tenants, not being 
tenants by the month or at will of such land. 


Calcutta, 1852: — Printed at the Bengal Military Urphun Prts.s, by F. ('arbery. 
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Passed hy the Governor General of India in Council, on 

the \(ith April 1852. 


An Act to authorize the JZinployment of XJncovenantcd Deputy 
CollectorH in the Presidency of Domhay. 


Wher EAS the exig-oncies of the public Service require the employ- 
ment of Uncoveniinted Deputy Collectors in the Revenue Department 
within the Presidency of Bombay, It is hereby enacted as follows ; 


I. The Governor of Bombay in Council may appoint, in any Zillah 
or District within the said Presidency, one or more Uncovenanted Deputy 
Collectors, with the powers hereinafter mentioned. 


II. Every person appointed a Deputy Collector under this Act 
shall, before entering* upon the duties of his office, make and subscribe a 
solemn declaration to the same effect as the oath prescribed in Appendix 
A. annexed to Reg*ulation XVI. of 18*27 of the Bombay Code, — the 
words “ the East India Company” being- inserted in such declaration, 
instead of the words “the United Company of Merchants of England 
trading to the East Indies,” and the words “ United Company” in the 
said oath contained, and such declaration shall be made and subscribed 

either 
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either before Her Majesty’s Supreme Court, of Judicature for Bombay, 
the Court of Sudder Dewanny Adawlut of Bombay, any Judg-e on circuit 
in the Zillali in which such Deputy Collector may be appointed, the 
Judge, Collector, or Magistmte of that Zillali, or such other person as 
may be deputed or authorized by any order of the said Governor in 
Council to take or receive such declaration. 

III. Deputy Collectors appointed under this Act shall discharge 
such of the duties and exercise such of the powers of the Covenanted 
Assistants in the Revenue Department, as shall be jirescribed from time 
to time in each case by the Governor of Bombay in (Council, and shall be 
subject to the same control and authority in all respects as such assistants 
respectively. 

IV. Section XI. of Regulation XVI. of 1827, of the Bombay 
Code, shall be applicable to Deputy Collectors aiipoiiited under this Act, 
who shall hold their offices subject to the provisions of the said section. 

V. No Deputy Collector appointed under this Act shall be dismissed 
from office without the sanction of tJie Governor of Bombay in Council. 
Whenever there is reason to believe tliat a Deputy Collector is disquali- 
fied, by neglect, incapacity, corruption, or other misbehaviour, for 
continuance in office, a report shall be made by his superior in the 
Revenue Department for the consideration and orders of the Governor 
of Bombay in Council, who shall be competent to suspend such Deputy 
Collector, and order a further inquiry into his conduct, or direct his 
immediate dismissal, as may appear just and proper. 


Calcutta, 18i)2 Printed at tin* Bengal Military Orphan Press, by F. Carbery. 
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Passed hy the Governor General of India in Council, on 

the 30</i April 1852. 


To avmd doubts as to the validity of certain dixiisions in smninary 
suits Jor arrears of rent, and of certain sales of Putnee Talooks 
ami other saleable tenures. 


Whereas by Reg'ulation VIII. of imi, of the Beng-al Code, the 
hearing’ and decision of summary suits or claims relating" to arrears or 
exactions of rents were transferred from the Judg-es of the Zillah or City 
(Courts to the Collectors of the several Districts ; and whereas by Regfu- 
latioii VII. of 1832, of the Beng’al Code, the superintendence of the sales 
of Putnee Talooks and other saleable tenures of the class sj^ecified in 
Clause I, Section VIII. Reg-ulation VIII. of 1811), of the same Code, was 
transferred to the Collector or Deputy Collector of Land Revenue, or 
Head Assistant to the Collector or Deputy Collector, subject to an appeal 
as therein provided ; and whereas by Act VIII. of 1835 the conduct of 
sales of Talooks or other saleable tenures in execution of summary decrees 
for rent, in conformity with Reg’ulation VII. of 1799 of the same Code, 
was tmnsfeiTed to the Collectors of Land Revenue ; and whereas doubts 
have been entertained in some instances as to the District within which 
such summaiy suits or claims should have been decided, and such sales 
made, by reason that the jurisdiction of the several Zillah and City Courts 


IS 
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is not conterminous with the juristiiction of the several Collectors of Land 
Revenue, It is enacted as follows : 

I. No order or decision already made in any such summaiy suit, 
and no such sale as aforesaid, already made, which has not been question- 
ed before a Court of competent judicature before the passin<jf of this Act, 
on the ground of having' been decided or made by a Collector of Land 
Revenue, his deputy or duly authorized assistant, havings no jurisdiction 
therein, shall be liable to be annulled or disputed on that g-round. 


Calcutta, 1852 Printed at the Bengal Military Orphan Press, hy F. Carbery. 
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Passed by the Governor General of India in Council, on 

the 1th May 1852. • 


To authorize and empower the Governors in Council of the respective 
Presidencies of Madras and Bombay to mitigate or discharge fines, 
amerciaments, imposed, by the Supreme Courts, or any other 
Courts of Justice at Madras and Bombay respectively. 


Whereas tlie Supreme Court of Judicature at Madras now liath 
certain power and authority to mitig’ate and discharg’e fines, amercia- 
ments, forfeitures, and sums of money ordered, adjudg-ed, set, imposed, or 
awarded by the said Supreme Court of Judicature at Madras upon, or 
ag'ainst, any person or persons whomsoever for or by reason of any 
offences, misdemeanors, .defaults, contempts, neglects, or forfeitures 
whatsoever ; And whereas the Supreme Court of Judicature at Bombay 
hath certain power and authority to mitigate and discharge fines, amercia- 
ments, forfeitures, and sums of money ordered, charged, adjudged, set, 
imposed, or awarded by the said Supreme Court of Judicature at Bombay 
upon, or against, any person or persons whomsoever for or by reason of 
any offences, misdemeanors, defaults, contempts, neglects, or forfeitures 
whatsoever ; And whereas it is expedient that such respective powers 

and 
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and autliorities should be exercised by the respective Governors in 
Council of the Presidencies of Madras and Bombay respectively, It is 
hereby enacted as follows : 

I. The powers and authorities respectively exercised by the said 
Supreme Courts at Madras and Bombay, or by any other Courts of Jus- 
tice at Madras and Bombay respectively, to mitig'ate and dischargee 
fines, amerciaments, forfeitures and sums of money ordered, chargeed, 
adjudgeed, set, imposed or awarded by such Supreme Courts, or by any 
other Court of Justice at Madras and Bombay aforesaid upon, or ag*ainst, 
any person or persons whomsoever, for or by reason of any offences, 
misdemeanors, defaults, contempts, neg*lects, or forfeitures whatsoever, 
shall henceforth respectively cease and determine. 

II. It shall be lawful for the Gov ernor in Council of the Presidency 
of Fort St. Georg'e at Madras to mitig'ate or discharg’eall fines, amercia- 
ments, forfeitures, and sums of mqney which may have been or may 
hereafter be ordered, adjudg’ed, set, imposed, or awarded by the said 
Supreme Court of Judicature at Fort St. George at Madras aforesaid, or 
by any other Court of Justice, or other person or persons there, luiving* 
lawful authority to order, charge, adjudge, set, impose, or award fines, 
amerciaments, ransoms, forfeitures, penalties, or sums of money, for or by 
reason of any offences, jnisdemeanors, defaults, contempts, neglects or 
forfeitures whatsoever, as the Court of lixchequer in England, or the 
Chancellor or Barons thereof, may or can lawfully do in England. And 
the said Governor in Council may, by any order, cause a share or pro- 
portion of any fine imposed on any person or persons, for any delinquency 
or misdemeanor prosecuted to jtidgment, to be paid over to the prosecutor 
towards defraying his expenses occasioned thereby, as such Governor in 
Council shall think fit and expedient. 


III. It 
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III. It shall be lawful for the Governor in Council of the Pre sidency 
of Bombay to mitigeate or discharg-e all fines, amerciaments, foi’feitures, 
and sums of money, which may have been or may hereafter he ordered, 
adjudged, set, imposed, or awarded by the said Suprciiie Court of Jiali- 
cature at Bombay, or by any other Court of Justice, or other person or 
persons there, having lawful authority to order, charg’e, adjudge, set, 
impose, or award fines, amerciaments, ransoms, forfeitui’es, penalties or 
sums of money for or by reason of any offences, misdemeanors, defaults, 
contempts, neglects, or forfeitures whatsoever, as the Court of Exchequer 
in England or the Chancellor or Barons thereof, may or can lawfully do 
in England : And the said last-mentioned Goveimor in Council may, by 
any order, cause a share or proportion of any fine imj>osed on any person 
or persons for any delin(juency or misdemeanor prosecuted to judgment, 
to be paid over to the j)rosecutor towards defraying’ his expenses occa- 
sioned fliereby, as such Governor in Council shall think fit and 
exi)e(lient. 


Culcultu, 1852 Ih’inted ut the Bengal Military Urpluiii Press, by F. Carlxrry. 




FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

The J4tu May, 1852. 

The followinj; Draft of a proposed Act was 
read in Council for the first time on the 14th 
May 1852. 

Act No. of 1852. 

An Act io repeal Clause Section XVI., Regular 
iion XX. 1817 tf^^ Bengal Code, 

Whereas it is not expedient that Darogalis or 
other Police Olhcers should be entitled to a com- 
mission on the value of property stolen or 
plundered which they may recover, It is hereby 
enacted as follows : 

I. Clause 17> Section XVI., Regulation XX. 
1817 of the Bengal Code is repealed. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first mceiing of the Legislative Council of 
India, after the 14th day of July next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India. 
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ACT No. XXIV. OF 1852. 


Passed by the Governor General of India in Council on 

the 14f// May, 1852. 

For amending and explaining Aet XIV., 1839, and for the better 

prevention, of Crimping. 

For the amending and better nnderstaiidino- of Act XI V., 1839, and 
for the better prevention of the oflbnce of crimping' as liereinafter 
defined. It is <leclared and enacted as follows : 

I. Any person who by force or fraud, unlawfully detains in any 
place or decoys to any place any Native of India, with intent to force or 
prevail upon him to enter into any sei'idce, or contract for service to be 
performed out of the Territories undei' the Government of the East India 
Company into which he was not minded to enter, without such force or 
fraud, or who, by means of liilsc imprisonment, intoxication, intimida- 
tion, force or fraud, causes any Native of India to enter into any such 
service or contract for service, or who attempts, by force or fraud or by 
any fiilse promise, pretence or representation, to cause any Native of 
India to depart either by land or water from the Territories under the 
Government of the East India Company, is a crimp, ami guilty of crimp- 
ing', within the meaning of this Act. 

II. The departure of any person out of the Ten'itories under the 
Government of the East India Company, by land or water, is Emigration 
from the said Territories within the meaning of Act XIV ., 1839, and of 
this Act. 


Hi. After 
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111. After the passing’ of this Act no person shall he liable to the 
penalties of Act XI V. 1839, for making’, in g-ood faith, any contract with 
any NatiA^e of India, for labor to be performed in any Foreig’ii Settle- 
ment oil the mainland of India, or for knowing’ly abetting’ or aiding* any 
Native of India in emig’rating’ from the said Territories to any such 
Foreig’n Settlement. ProA'ided that if any person shall make any contract 
with any NatiA e of India for serAuce or laboi* to be jiei’formed by sucdi 
Native out of the Territories under the Government of the East India 
Company, or cause any Native of India to tlepart from tin* Territories 
under the Goa ernment of the East India Company, or knowing’ly aid or 
abet such NatiA C of IivJia in emig’rating’ from the said Territories to any 
such Foreign Settlement Avitli intent that such Native shall afterwards 
depart from India, such person shall be deemed to be a ci’imp and guilty 
of crimping within the meaning of this Act, and proof of the subsetjuent 
departure of such Native from India, from any jilace out of the Territories 
under the GoA'ernment of the East India (kimpany Avithin the jieriod of 
six months from the time of the departure of such Native from the 
said Territories under the Government of the Fast India Company, shall 
he primu ^ fade eAa’dence of such intent. 

IV. EA^^erj^ (U’imp within the meaning of this Act is liable to be 
imprisoned for a term not exceeding six calendar months, and to pay a 
fine not exceeding fiA^e hundred rupees. 

V. Ev'^eiy person who shall, l>y means of intoxication, false iinjiri- 
sonment, or intimidation, or by means of any false jiromise, pretence or 
representation, force or decoy any NatiA’^e of India out of the Territories 
under the Government of the East India Company, or fraudulently cause 
any such Nath’^e to depart from the said Territories shall be liable to be 
imprisoned for a term not exceeding three years. 

VI. In every case in whiidi under this Act imprisonment may be 
awarded for any offence it shall be lawful for the Court, w ho may award 

such 
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such imprisonment, to sentence the olfender to be kept to hard labor 
during* the whole or such period or periods of such imprisonment as to 
such Court shall seem meet. 

VII. In every case in which an offender shall bo liable to be 
imprisoned under Section II., Act XIV., 1839, such offender shall 
be liable to be iin})ri8oned, or inijn'isoned and kept to hard labor for a 
term not exceeding* three months for every Native contracted with, pro- 
vided that such imprisonment shall not in any case exceed six months for 
anv one offence. 

VIII. In every case in which any person’shall commit an offence 
under Section II., Act XIV., 18J19, as explained and amended by this 
Act, after hav ing* been previously convicted, either before or after the 
passing* of this Act, of an offence under that Section, such person shall 
be liable, upon conviction before a criminal Court of competent jurisdic- 
tion, to be im])i*isoned, or imprisoned and kept to hard labor for any 
period not t‘xc(ieding one year, and in (wery indictment, information or 
other proceeding for such an offence committed after such previous 
conviction, it shall be sufficient, after describing the offence, to state 
that the offender was at a (;ei*tain time and place convicted of an offence 
under Section II., Act XIV., 1839, without otherwise describing* 
such prev ious offence or conviction, and a certificate of the previous 
conviction, purporting* to be signed by the Offi(?er having the custody of 
such previous conviction, or by the dejjuty or legally authorized Assistant 
of such Officer, shall, with proof of the identity of the person of the 
offender, be sufficient prirnd J'acic, evidence of the first conviction, 
without proof of the signature or official character of the person ay>pear- 
ino* to have signed such certificate. 

IX. The term “ Magistrate” in Act XIV., 1839 shall extend to 
Joint Magistrates and persons lawfidly ex(‘rcising the powers of a 
Magistrate. 

Calcutta, 1852 : — Printed at the Bengal Military Orphan Pre.s.s, by F. CnrVicry. • 
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Passed by the Governor General of India in Council^ on 

the \Wi May, 1852 . 


An Act for the cxccAition of decrees made in appeal by Her Majesty in 
Council, or by the Courts of Sudder Demamiy Adawlut and of 
the Zillah and City Judges in the Presidency of Fort Williain in 
Bengal. 


WlTElM i^AS it is expedient to amend the law relating to the execu- 
tion of decrees made and passed in appeal by Her Majesty in Council, 
and by the (vourts of Sudder Dewanny Adawlut, and of the Zillah and 
City Judges in the PresideiK^y of Fort William in Bengnl, It is hereby 
enacted as follows : 


I. livery decree or order in appeal of Her Majesty in Council, or 
of any Court of Sudder Dewanny Adawlut, or of any Zillah or City 
Judge which shall be made after the passing of this Act, and also eveiy 
such decree or order in appeal which has been made before the passing 
of this A(;t, and for the execution or enforcement whereof no petition 
has been presented, shall be enforced and executed by the Court which 
made the first decree or order appealed from, in the manner and 
according to the rides and laws applicable to the execution and enforce- 
ment of original decrees or ordei’s made by such last-mentioned Court. 
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II. Any party desirous of enforcing or obtaining" execution of any 
such decree or onler made in appeal as aforesaid, shall present a petition 
for that purpose to the Court which made the first decree or order 
appealed from, and the said petition shall be accompanied by a certified 
copy of the decree or order made in appeal, and soug'ht to be enforced or 
executed. 

III. An appeal shall lie from any decree or order made by such 
last-mentioned Court relating* to the enforcement or execution of any 
such decree or order made in appeal as aforesaid in the same manner 
and subject to the same laws, rules and reg’ulations as an appeal from an 
oinler or <lecree made upon a petition for the enforcement or execution 
of the decree or order first appealed from, would have been. 

IV. Nothing* herein contained shall be constnied so as to prevent 
any Court of Sudder Dewanny Adawlut from enforcing* or obtaining* 
execution of a decree or order made or passed by Her Majesty in Coun- 
cil, if Her Majesty in Coun(;il shall think fit to decree or order the said 
Court of Sudder Dewanny Adawlut to enforce or execute the same. 

V. The provisions of Section VIII., Act XXV., 1837 of the Beng*al 
Code shall extend to proceeding’s under this Act. 

VI. This Act shall apply only to the Presidency of Fort William in 
Beng*al. 


Calcutta, 18h‘i: — Printed at the Bcuigfal Military Orphan Premi by F. Carbery, 



FORT WILLIAM, 


HOME DEPARTMENT, 

LEGISLATIVE, 

TnK 21 9T May, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 21st of 
May 18;>2. 


Act No. op 1852. 

An Act for the prevention of gamhlmg in the 
Settlement of Prince of M ales'^ Island^ Singapore 
and Malacca, 

Whereas the vice of gambling has much in- 
creased, and many gaming houses have been 
established witliin the several stations of the 
Settlement of Prince of Wales’ Island, Singapore 
and Malacca, for suppression of which the laws 
now in force are inadequate. It is enacted as 
follows : 

1. Eveiy person who within the Settlement 
of Prince of Wales’ Island, Singapore and Malacca, 
shall keep a common gaming house, or any 
room or other place used for the purposes of a 
common gaming house, or who shall have the 
care or management thereof, or shall in any 
manner conduct the business of any such com- 
mon gaming house, either as banker, shroof, 
croupier or otherwise, shall, on conviction before 
the Court of Quarter Session of the said Settle- 
ment, be punishable by imprisonment, with or 
without hard labor, for any term not exceeding 
six calendar months, or, in the discretion of the 
Court, to a line not exceeding five hundred 
dollars, and in default of payment of such fine 
where a fine shall be imposed, the offender may 
be imprisoned by the said Court, with or without 
hard labor, either in the House of Correction or 
Her Majesty’s Jail for any period not exceeding 
six calendar months. 

II. In default of other evidence proving any 
house, room or place to be used as a common 

gaming 



gaming hoiise^ it shall be enough^ in support of 
the allegation in any charge, that any house, 
room or place is a common gaming house, to 
prove that sucli house, room or place is kept 
or used for playing therein at cards, dice, poh, 
or any unlawful game, and that a bank is kept 
there by any one on more of the players exclusive- 
ly of the others, or that the chances of any game 
played therein are not alike favorable to all the 
players, including among the players, the banker 
or other person by whom the game is managed, 
or against whom the other players stake, play or 
bet ; and every such house, room or place shall 
he deemed a common gaming house. 

III. Every person who shall be found in any 
such common gaming house playing or gaming 
with cards, dice, counters, poh, money, or 
other instruments of gaming, or who shall he 
foiind there present during such playing or gjim- 
ing, or for the purpose of gaming, or who shall be 
found gaming with cards, dice, counters, poh, 
money or oilier instruments of gaming in any 
public street, place or thoroughfare within the said 
Settlement, whether playing for any money, wager, 
stake or otherwise, shall be punishable on convic- 
tion before the Court of Quarter Session of the 
said Settlement, by imprisonment for any term not 
exceeding three calendar months, or, in the dis- 
cretion of the said Court, by line not exceeding 
two hundred dollars, and in default of payment of 
such fine may be imprisoned by the said Court, 
with or without hard labor, cither in the house of 
correction or in Her Majesty’s Jail for any period 
not exceeding three calendar months. 

IV. Any Justice of the Peace of the said 
Settlement, upon information laid before him on 
oath that there is reason to suspect any liouse, 
room or place within the said Settlement to he 
used as a common gaming house, may., by his 
warrant, give authority to any peace officer of the 
said Settlement to enter, with such assistance as 
may be found necessary, by night or by day, and 
by force if necessary, any such house, room or 
otlier place, and to take into custody all persons 
whom he finds tlierein wlietlier or not then 
actually gaming ; and to seize all instruments of 
gaming, and all monies and securities for money 
fiuind therein ; and to search all parts of the house, 
room or place whieli he shall have so entered, 
when he has reason to believe that any instru- 
ments of gaming are concealed therein, and to 
search also the persons of those whom he so 
takes into custody, and to seize and take posses- 
sion of all cards, dice, pohs, counters and other 

instruments 



instruments of gaming which he shall find upon 
such search. 

V. When any cards^ dice, pohs, gaming 
table or cloth, board or other instruments of 
gaming are found in any house, room or place, of 
which information has been given on oath to a 
Justice of the Peace that it is suspected of being 
used as a common gaming house, or about the 
person of any of those who are found therein, it 
shall be evidence, until the contrary is made to 
appear, that such house, room or place is used as 
a common gaming house, and that the persons 
found therein were there present for the purpose 
of gaming, although no play was actually seen by 
the peace officer, or any of his assistants. 

VI. On conviction of ai»y person for keeping, 
or being present for the purpose of gaming, in any 
such common gaming house, all the instrU'- 
inents of gaming found therein sliall be destroyed 
by order of tlie Court of Ouarter Session, which 
shall also order idl or any of the securities for 
money and other articles seized, not being instru- 
ments of gaming, to be sold and converted into 
money, and the proceeds thereof, with all monicH 
seized therein, to be forfeited ; or, in its discretion 
may order any part thereof to be returned to the 
parties appearing to have been severally there- 
unto entitled. 

VI I . Any officer of police may arrest with- 
out warrant all persons whom he may see in the 
act of gaming in any public street, place or 
thoroughfare in tlie said Settlement, and seize all 
cards, dice, pohs, counters and instruments of 
gaming which he finds in their possession, which, 
on conviction of any of the parties, shall be for- 
feited. 

VIIL It shall not be necessary in order to 
convict any person of keeping a common gaming 
liouse, or of being concerned in the management 
(»f any common gaming house, to prove that any 
person found playing at any game was playing 
for any money, wager or stake. 

IX. Any person who shall have been concern- 
ed ill any unlawful gaming, and who shall be 
examined as a witness before the said Court of 
Quarter Session on the trial of any person or 
persons for a breach of any of the •provisions of 
this Act, and who upon such examination shall 
make true and faithful discovery, to the best of 
his or her knowledge, of all things as to which he 
or she shall be so examined, and who shall there- 
upon 



upon receive from the said Court a certificate in 
writing to that effect, shall be freed from all pro- 
Hecutions under this Act for any thing done 
before that time in respect of such unlawful 
gaming. 

X. Nothing in the foregoing provisions of 
this Act contained shall be held to apply to any 
game of mere skill played at licensed hotels, 
taverns or eating houses, or places of public 
resort within the said Settlement. 

XL Every person who shall, by any fraud, or 
unlawful device or ill practice in playing at or 
with cards, dice, or other game, or in bearing a 
part of the stakes, wagers or adventures, or in 
betting on the sides or hands of them that do 
play, or in wagering on the event of any game, 
sport, pastime or exercise, win from any other 
person, for himself, or any other or others, any 
sum of money or valuable thing, shall be deemed 
guilty of obtaining such money or valuable thing 
from such other person by a false pretence, with 
intent to cheat or defraud such person of the 
same, and, being convicted thereof, shall be 
punished accordingly. 

XII. No conviction or other proceeding be- 
fore tlie said Court of Quarter Session under 
this Act shall be quashed, reversed or set aside, 
or adjudged void or insufficient for want of form, 
or be removed by Certiorari into Her Majesty^s 
Supreme Court. 

XIII. The Court of Quarter Session shall on 
conviction have power to direct any portion, not 
exceeding one-fourth of any line which shall be 
levied under the provisions of this Act, or any 
part of the monies or proceeds of articles seized 
in any common gaming house and ordered to 
be forfeited, to be paid to an informer, and the 
balance of such fines and monies, or the whole 
thereof as the case may be, shall be applied to the 
use of the municipal fund of the station within 
the said Settlement at which the same shall have 
been taken. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India after the 2 1 st day of August next. 

Fred. Jas. Halliday, 

Secy, to the Govt, of India, 




F. Carbsst, Bengal MUitaiy Orphan Press. 
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Legislative. 



FORT WILLlAiM, 


HOME DEPARTMENT, 
LEGISLATIVE, 

Tub 25th June, 1852. 

The following Draft of a proposed Act was read 
in Council for the first time on the 2r>lh of 
June 1852: 

Act No. — . of 1852. 

An Act for providhig in the Prasidencies of Fort 

St. George and Pomhay for (he punishment of 

Males of tender age for Petty Thefts. 

AVhereaa, it is expedimit, until adecpiate im- 
provements in Prison Discipline can he effected 
at the Presidenci^ of Fort St. George and Bom- 
bay, to substitute corporal punishment for impri- 
sonment, in case of offences committed by males 
of tender age, who should be punished rather in 
the way of school discipline than of ordinary 
criminal justice, It is enacted as follows : 

I. Every Magistrate in the Presidency of Fort 
St. George; every Magistrate and First Assistant 
Magistrate in the Presidency of Bombay ; and 
every Deputy or Assistant Magistrate in either of 
the said Presidencies, to whom the Governor in 
Council of the Presidency in which he is such 
Deputy or Assistant Magistrate may grant au- 
thority, shall, on conviction of theft of property 
not exceeding in value rupees fifty, if the person 
convicted be a male, and shall appear to him, by 
inspection or other evidence, to be of such tender 
years as to recpiire punishment rather in the way 
of school discipline than of ordinary criminal jus- 
tice, sentence such person to corporal punisli- 
ment with a light ratan, not exceeding ten stripes, 
to be inflicted on the bare palm of the hand, or 
through a light garment on the back. 

II. In cases of sentences to corporal pvinisli- 
ment fis aforesaid, no other punishment shall he 
superadded, and the punishment shall be inflicted 
on all occasions in the presence of the officer who 
awards it. 

Ordered, tliat tlie Draft now read be published 
for general information. 

Ordered, that the said Draft be reconsidered 
at the first Meeting of the Legislative Council of 
India, after the 25th day of Septepiber 1852. 

Fkei). Jas. Haluiday, 

Secy, to the Govt, of India. 



V. The powerg vested in Sessions Judges by 
Section XXXVIl., Act VII. of 1843, and the Re- 
gulations therein referred to, to review, alter and 
overrule the proceedings, orders and judgments 
passed by Sudder Ameens in criminal cases, shall 
extend to the proceedings, orders and jtidgments 
passed by the District Moonsilfs under this Act. 

VI. It shall be competent to the Governor in 
Council, when he shall empower one or more of 
the District Moonsifls in any Zillah to exercise 
criminal jurisdiction under this Act, to order at 
the same time that the provisions of Clauses I, 
2, 3 and 4, Section IV., Regulation IV. of 1821, 
ai»d of Act XXX II I. of 1837> shall cease to have 
any operation in that Zillah, or iti the parts of 
it in which such criminal jurisdiction is to be 
exercised by a District MoonsifT. 

Ordered, that the Draft now read be publish- 
ed for general information. 

Ordered, that the said Draft be re-considered 
at the first meeting of the Legislative Council of 
India after the 25th day of September 1852. 

Frbd. Jas. Halliday, 
Secy, to the Govt, of India. 




Bcnsal Military Orjihan Fress. 



Legislative. 



ACT No. XXVII. OF 18.52. 


Passed by the Governor General of India in Council, on 

the 2nd July, 1852 .. 

An Act to confer certain powers on Patels and other Heads qf Villages 

in the .Bombay Presidency. 


Whereas it is expedient to confer certain powers on Patels and 
other heads of Villages in the Bombay Presidency, It is hereby enacted 
as follows : 


I. From and after the passing of this Act, it shall be lawful for the 
Governor in Council of Bombay, by an order in writing, to authorize any 
Magistrate of a Zillah to issue a Commission to any person exercising the 
office of Patel, or charged with the administration of criminal justice 
wdthin the limits of any Town, Village or Peth, in the said Presidency, 
empowering him to try any person charged with any of the offences 
hereinafter mentioned, and the said Magistrate shall forthwith issue the 
said Commission in accordance with such order. 

II. It shall be lawful for eveiy such Patel or other Officer, who 
shall have received from the Magistrate such Commission as aforesaid, to 
try any person charged with the offence of theft, assault, or abuse, when 

the 
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the value of the property stolen, or the amount of damag’es alleged to 
have been sustained, does not exceed rupees five, and also to tiy any 
person charged with the offence of resisting or refusing to obey any order 
of such Patel or other Officer as aforesaid. Provided always, that eveiy 
charge of any such offence shall be preferred to such Patel or other 
Officer as aforesaid within eight days after the commission of such 
offence. 

III. It shall be lawful for every such Patel or other Officer, who 
shall have received from the Magistrate such Commission as aforesaid, to 
order any person, convicte<i by him of any such offence as aforesaid, to 
pay a fine not exceeding five rupees, or to be placed in the stocks for any 
period not exceeding six hours, or to be detained in the chowkey of the 
Town, Village, or Peth, for any period not exceeding forty-eight hours. 

IV. Such conviction shall be a bar to any other proceedings for the 
same offence. 


Cnlciittn, 1852: — Printed at the Heiinid Military Orpiian Press, by Carbery. 



ACT No. XXVIII. OF 1852. 


Passed by the Governor General of India in Council, on 

the 2nd July, 1852 . 


An Act to relieve the Court of Sudder Foiejdaree Adawlut at Bombay 
from the mipermtendence of the Police in that Presidency. 


TV HERE AS it is expedient to relieve the Court of Sudder Foiijdaree 
Adawlut at Bombay from the superintendence of the Police in that 
Presidency, It is hereby enacted as follows : 


I. So much of Clause 1, Section XXVII. of Regulation XIII. of 
1827, of the Bombay Code, as enacts that the Court of Sudder Eoujdaree 
Adawlut shall superintend the administration of Police, and so much of 
(Clause 4, Section XXVII. of the same Reg’ulation as enacts that the 
Court of Sudder Foujdaree Adawlut shall furnish information to Govern- 
ment of the state of the Police in each Zillah, are hereby repealed. 

II. From and after the passing* of this Act, the superintendence of 
the Politic in the said Presidency shall be vested in, and exertiised by, the 
Governor in Counciil of Bombay, and for the better sujjerinten deuce 
thereof, it shall be la>\'ful for the said Governor in Council to ai)point such 
persons as he shall think fit to control and superintend the said Police, 
subject to the Orders of the said Governor in Council, and to vest in such 
persons such power and authority for the purposes aforesaid, as to the said 
Governor in Council may seem proper. 


Ciihmtta, 1852 Printed at the Beiig-ul Military Orphan Press, by F. Carbery, 




ACT No. XXIX. OF 1852 


Passed hy the Governor General of India in Council, on 

the 2nd July, 185*2. 

An Act to amend the Law respecting the Circidts of Judicial Commis- 
sioners in the Presidency of Bombay. 


Whereas it is expedient to amend tlie law respecting* the Circuits 
of Judicial Commissioners in the Presidency of Bombay, It is hereby 
enacted as follows : 


I. Section IX. of Reg*ulation III. of 1830, and Sections II. III. 
IV. andV. of Reg’ulation VIII. of 1833, of the Bombay Code, are hereby 
repealed. 


II. It shall be lawful for the Governor in Council of Bombay to 
issue a Commission in writing* to any one of the Judg*e8 of the Court of 
Sudder Foujdaree Adawlut, thereby directing and empowering him to 
exercise and perform all or any of the powers and duties of a Judge on 
Circuit, or of a visiting or Judicial Commissioner, under the provisions 
of Chapter IV. Regulation XIII. of 1827, Sections X. XI. and XII. 
Regulation III. of 1830, Section V. Regulation VIII. of 1831, and Sec- 
tions VI. and VII. Reg*ulation VIII. of 1833, of the Bombay Code, and 

all 



ACT No. XXIX. OF 1852. 


0,11 or any of the powers or duties now vested in and exercised by 
the Court of Sudder Foujdaree Adawlut. 

III. It shall be lawful for the said Govemor in Council of Bombay, 
in and by tlie said Commission, or by order in writing*, to direct any 
Commissioner appointed as aforesaid to proceed on Circuit to any and 
such Zillahs in the said Presidency as shall be in the said Commission or 
Order named, and to prescribe the period of his return to the Court of 
Sudder Foiydaree Adawlut. 


^ Calouttm I8ft2 Printed nt the Bengal Military Orphan Press, by F. Carbeiy. 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

The 2nd July, 1852. 

The followiiJfj Draft of a proposed Act was read 
in Council for the first time on the 2iid of 
July 1852. 


Act No. of 1852. 

Act. to amend Act No, VL of 1852. 

Whereas it is expedient that the toll payable 
under Aet No. VI. of 1852 should not be pay- 
able in respect of Native Trading Vessels, nor of 
Vessels known as Si7'aits^ TraderSy It is enacted 
as follows : 

I. So nnicli of Section XIII. of the said Act 
as enacts that the word Ship’^ shall be held to 
mean and include a Schooner, Cutter, Brig, Brig- 
antine, Barque, Junk, Steam-boat and every other 
Vessel as well as a Ship, is repealed. 

II. The word Ship^’ throughout the said 
Act shall he held to mean and include a Schooner, 
Cutter, Brig, Brigantine, Barque, Steam-boat 
and any Square-rigged Vessel. 

III. The said x\ct shall not extend to vessels 
known as Straits^ Traders/’ which shall not, 
on their arrival at, or entrance into the harbour or 
loadstead of Singapore in the said Act mentioned, 
Jiave come from, or be about to proceed to any 
port or place to the East of the said harbour or 
roadstead. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India after the 2nd day of October next. 

J. P. Grant, 

Offtj. Secy, to the Govt, of India, 



F. Carbsbt, Bengal Militar}’ Orphan Press. 



Legislative, 



ACT No. XXX. OF 1852. 


Passed by the Governor General of India in Council^ on 

the \(Mh July 1852t 


An Act for the Naturalization of Aliens, 


Whereas it is expedient to provide for the Naturalization of 
Aliens resident in the Territories under the Government of the East 
India Company, It is enacted as follows : — 


I. Any person whilst actually residing in any part of the Territories 
under the Government of the East India Company may present a memo- 
rial to Government, praying- that the privileg-es of Naturalization may 
be conferred upon him. 


II. Such memorial shall state to the best of the knowledg-e and 
belief of the memorialist, his ag-e, place of birth, place of residence, pro- 
fession, trade or occupation, the leng-tli of time during- which he has 
resided within the said Territories, that he is settled in the said Territories, 
or is residing- within the same with intent to settle therein, and any otlier 
particulars which the Government may require to be stated therein, and 
such memorial shall be in writing- and signed by the memorialist, and 
accompanied by an affidavit sworn by him, verifying the truth of the 
statements contained therein. 


III. The 
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III. The memorial shall be con.sidererl by the Government to whom 
it shall be presented, who shall inquire into the circumstances of the case, 
and may require such evidence either by affidavit or otherwise as they 
may deem proper, in addition to the before-mentioned affidavit of the 
memorialist, to prove the truth of the statements contained in such 
memorial. 

IV. The Government may, if they shall think fit, issue a certificate 
in writing“ reciting" such of the contents of the memorial as they may 
consider to be true and material, and giunting- f o the memorialist all the 
rights, privileges and capacities of Natunilization under this Act, except 
such rights, privileges or capacities, if any, as may be specially excepted 
in such certificate. 

V. The certificate shall be delivered to the memorialist ; and a copy 
or duplicate thereof, together with the memorial uj)on which the same 
shall be obtained, and any Affidavit which may a(;company sutdi rneni- 
morial or be jnoduced in support thereof, shall be filed by the Secretaiy to 
the GoveiTiment, or sindi other Officer as the GoA ernment may direct ; 
and such Secretaiy or Officer shall keeji an alphabetical list of all persons 
who may be naturalized by such Government. 

VI. If any material statement contained in such memorial shall be 
false, the Government may, if they think fit, by an order in writing, de- 
clare the certificate issued ujjon such memorial to be null and void to all 
intents and purposes, except such purposes, if any, as may be specially 
excepted ifa such order ; and from and after such order all the rights, 
privileges and capacities derived through such certificate shall cease to 
exist. 

VII. Such fees shall be payable in respect of the proceedings hereby 
autliorized as shall be fixed by the Government. 


VIII. Upon 
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VIII. Upon obtaining^ such certificate, and taking* and subscribing* 
the oath as hereinafter prescribed, the memorialist shall within the said 
Ten’itories under the Government of the East India Company be deemed 
a natural bom subject of Her Majesty as if he had been bom within the 
said Territories, and shall be entitled within the said Territories to all the 
rig*hts, privileg*es and capacities of a subject of Her Majesty born within 
the said Territories, except such rig*hts, privileg*es and capacities, if any, 
as may be specially excepted in such certificate. 

IX. Nothing* in this Act contained shall be constmed so as to 
deprive the Courts of the East India Company»of jurisdiction over any 
such naturalized person, or to g*ive to the Courts of Her Majesty any 
jurisdiction over any such person not otherwise subject to such jurisdic- 
tion. 


X. Within sixty days from tlic day of the date of such certificate 
the memorialist named in sucli certificate shall hike and subscribe the 
oath contained in the Schedule annexed to this Act. 

XI. Such oath, as well as any other oath or afR<lavit required by 
this Act, may be administered by any Mag*istratc or .Justice of the Peace 
within the limits of his jurisdiction, or by any other person to be appoint- 
ed for that purpose by Government, and the person who shall administer 
the oath mentioned in the Stdiedulc to this Act annexed sludl g*rant to 
the memorialist a certificate in writing* of his having* taken and subscrib- 
ed such oath, and of the date of his taking* and subscribing the same, and 
shall forward to the Government the oath so taken and subscribed toge- 
ther with a duplicate of such certificate, which oath and duplicate certifi- 
cate shall be filed and kept with the memorial. 

XII. The word “ Government” in this Act shall be deemed to mean 
the person or persons for the time being lawfully entitled to administer 

the 
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the executive Government in that part of the said Territories in which 
the memorialist shall reside at tlie time of pi’esenting such memorial. 
The word “ Magfistrate” shall include any person lawfully exercising the 
powers of a Magistrate, and words denoting the masculine gender shall 
include tlie feminine. 

XIII. In every case in which the word “ oath” or affidavit” is 
used in this Act, an affirmation to the same effect as the oath or affidavit 
required shall be sufficient in cases where the person required to make 
such oath or affidavit shall be a person allowed by law to affirm in civil 
cases, and in every suph case such affirmation shall be made before the 
person authorized to administer the oath, and the word “ oath” or affi- 
davit” wherever used in this Act shall include such affirmation. 


SCHEDULE. 

Oath. 

I, A. B., of ( here state the description of the party ) do swear ( or 
being one of the allowed by law to affirm in civil cases, do 

affirm,) that I will be faithful and bear true allegiance to the Sovereign 
of the United Kingdom of Great Britain and Ireland, and of these Terri- 
tories as dependent thereon, and that I will be true and faithful to the 
East India Company. 

(Signed) A. B. 


Calcutta, 1852 : — Printed at the Beiignl Military Orphan Press, by F. Cnrbery. 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

Tub 6th August, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 6th 
August 1852. 

Act No. op 1852. 

A?i Act to amend the Law relating to Anchorage 
Toll in the Presidency of Bombay. 

I. Section XXI. of, and Schedule C. annexed 
to. Act I. 1852, are hereby repealed. 

II. The Governor of Bombay in Council may 
direct that an annual anchorage toll shall be 
levied on country craft and coasting vessels ar- 
riving, or being at any port in the Bombay Presi- 
dency, and such annual anchorage toll shall be 
levied on every such craft and vessel once every 
year, at the rates specified in the Schedule an- 
nexed to this Act, which shall be taken to be part 
of this Act, or such other rates not exceeding 
the rates mentioned in such Schedule as the said 
Governor in Council shall from time to time 
notify in the Government Gazette. 

III. The Governor of Bombay in Council may, 
at his discretion, exempt or excuse any craft or 
vessel from payment of the said annual toll. 

IV. The production of a certificate of pay- 
ment of anchorage toll at any port within the 
Bombay Presidency shall free the craft or vessel 
in respect whereof the same appears to have been 
paid, from anchorage toll at all other ports within 
the same Presidency, during the year for which 
the certificate is granted. 

V. The said Governor in Council shall from 
time to time fix by what officer or officers of the 
revenue, the said toll shall be collected. 

VI. Every 



VI. Every officer receiving anchorage toll 
shall grant a certificate thereof, which shall state 
np to v(^hat time the certificate is to clear the 
craft or vessel in respect whereof the payment is 
inade^ and shall identify the craft or vessel. 

VII. No craft or vessel liable to anchorage 
toll under this Act shall be entitled to a port 
clearance at any port within the said Presidency, 
without production of a certificate, showing that 
she has paid the anchorage toll granted by this 
Act for the current year. 

VIIL Nothing in this Act shall be considered 
to abolish orrepeal the fees leviable under Re- 
gulation VI. 1831. 

IX. Every person who shall forge or counter- 
feit or cause to be forged or counterfeited any 
certificate of payment of anchorage toll, or shall 
wilfully give or utter any such forged or counter- 
feit certificate, ktiowiiig the same to be false or 
counterfeit in any part, shall be punishable with 
imprisonment with or without hard labor not ex- 
ceeding two years. 

SCHEDULE A. 

Rates of Annual Anchorage Toll to he charged on 

Country Craft or Coasting Vessels arriving at 

any port or ports within the Bombay Presi- 

den eg* 

j Ks. I Ah. Pie 

Vessets below 15 Homl>ay candies burthen, 10 0 
Dittoubovc 15 and not exceediii;^ 25 do. do., 2 0 0 
T>itto „ 25 „ 50 do., 3 0 0 

Ditto „ 50 „ 75 do., 4 0 0 

Ditto „ 75 „ 100 do., 5 0 0 

Ditto „ 100 „ 150 do., 7 8 0 

Ditto „ 150 „ 200 do., 10 0 0 

And 2 rupees, 8 annits for every additiotuil 50 caiidie.**. 

N. B. — Four Bombay candies are to be considered to be 
equal to one ton. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be re-considered 
at the first meeting of the Legislative Council of 
India^ after the 6th day of November next. 

J. P. Grant, 

Secy, to the Govt, of India. 




F. Cabbbbt, Bengal Military Orphan Press. 
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Legislative, 



ACT No. XXXI. OF 1852. 


Passed by the Governor General of India in Council^ on 

the \^th August 1852. 

An Act to repeal CUm&c 17, Section XVT., Itcffulation XX. 1817 o/" 

tite Bengal Code. 

Whereas it is not expedient that Darogfahs or otlier Police Officers 
sliOTild be entitled to a Commission on the value of property stolen or 
plundered which they may recover. It is hereby enucted as follows ; 

I. Clause 17, Section XVI., Reg-ulation XX. 1817 of the Bengal 
Code is repealed. 


CiilciittH, 18.VJ; — )*iiii-fed at the Jleiig-iil Military Oipliaii l^'css, l*y I'. Cjnlx-ry. 




ACT No. XXXII. OF 1852 


Passed by the Governor General of India in Council, on 

the 20 #/« Amfust 1852 . 

An Act to facilitate the pr'osecntion of ecrtain Ministerial and Poliee 

Officers for certain Criminal Acts. 


Whereas it is expedient to enable the local Governments, and the 
head officers of departments or offices under Goveniment, to j)rosecute 
their subordinate ministerial or police officers for acts of corruption, 


extortion, embezzlement, or other mjilversation, whether or not any 
charg-e be preferred by an ag'grieved private party in respect of such acts. 
It is enacted as follows : 


I. Whenever the local Government, or the head officer of a depart- 
ment or office under Government, shall be; of opinion that there are good 
grounds for making a piddic en(|uiry into the truth of any imputation of 
coiTuption, extortion, embezzlement, or other malversation committed at 
any time during tenure of office, by any ministerial or police officer, 
subject to the jurisdiction of the Courts of the East India Company, and 
subordinate to such Government, or employed in such department or 
office, as the case may be, it shall be lawful for such Government, or any 
such head officer as aforesaid, to prosecute such officer on the j)art of 

Government 
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Government in a Criminal Court, or to nominate some person to conduct 
such prosecution ; and it shall also be lawful for such Government, or 
head officer as aforesaid, in their or his discretion, to undertake on the 
part of Government the prosecution in a Criminal Court of any such 
charg-e, as aforesaid, which may be brought by an aggrieved private party 
against any such ministerial or police officer, and such prosecutions as 
aforesaid shall not be barred, or affected, by reason of the party prosecut- 
ed having ceased to be in the service of Government at the time at which 
the charge may be brought against him. 

II. Provided always that no Collector, Magistrate, nor head of an 
office in the Salt, AbkaiTee, or Customs Department under the grade of 
Commissioner, shall commence or undertake a prosecution under this 
Act, until he shall have obtained the permission of the Court, Board, or 
officer to whom he is immediately subordinate, to institute the same. 

III. No Collector, Magistrate, Judge, or other officer, who may 
prosecute any officer under this Act, or cause such prosecution to bo insti- 
tuted, or who may conduct any preliminary im estigation into the conduct 
of such officer connected with such prosecution, nor any of his depu- 
ties, assistants, or subordinate officers, shall act as judge in an}’^ such 
prosecution. 

IV. Nothing lierein contained shall be constnicd so as to repeal or 
otherwise atfect Regulations IX. 1822 and VII. 1828, of the Madms 
Code, and Act XXXVI. 1837, and the said Regulations an<l Acts shall 
remain in full force with respect to the malversations and offences in the 
Revenue Dei)ai’tment to which they are applicable. 


Calcutta, — Printed at the Bengal Military Ortdiaii Pre.ss, by F. Carbery. 



ACT No, XXXIII. OF 1852. 


Passed by the Governor General of India in Council, on 

the 21th August 1852 . 

An Act to facilitate the enforcement of judgments in ylaees, heyond the 
jurisdiction of the Courts pronouncing the same. 


1. Every party, wlio shall have obtained a judgment in any Court 
of Her Majesty, or of the East India Company, in any part of the terri- 
tories under the Government of the East India Company, or in any Court, 
estal)lished by the autliority of the Governor General of India in Council 
in the teriatoiy of any foreig n Prince or State, and who shall be unable to 
enforce or obtain satisfection of the same by execution within the jurisdic- 
tion of such court, may enforce or obtain execution of the same in any 
part of the said territories under the Government of the East India Com- 
pany in manner following : 


II. The party may apply to the court, which shall have pronounced 
such judgment, fora copy thereof, and also for a certificate that satisfaction 
of such judgment has not been obtained by execution within the jurisdic- 
tion of the said court, also for a copy of any order for execution of such 
judgment that may have been passed, and, if necessary, for a translation 
of the said judgment and order for execution into the English language. 

The 
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The court, unless there he any sufficient reason to the contraiy, shall 
cause such copy and certificate, and translation, if necessary, to be fur- 
nished, and the same shall be signed by the .imlge, or one of the judges of 
the court, and sealed with the seal of the court. 

III. If such court shall be the principal civil court of original juris- 
diction in the district, the judge shall describe himself accordingly in the 
certificate and shall also name the court and the district. 

IV. If the court shall not be the principal civil court of original 
jurisdiction in the district, the copy of the judgment and of the order for 
execution, if any, the certificate of the judge, and the translation, if 0113% 
shall, without delay, be transmitted to the i)rincipal civil court of original 
jurisdiction in the district, and the judge, or one of the judges of such 
court shall issue a certificate? under his hand and the seal of the court, 
verifying the signature of the judge of the court in which the judgment 
shall have been given to tlie documents above-mentioned; and in such 
certificate the judge signing the same shall describe himself as the judge, 
or one of the judges of the principal civil court of the district, and shall 
also name the court and the district. 

V. All copies, translations, and certificates, which may be furnish- 
ed by, or tmnsmitted to the principal civil court of original jurisdiction in 
the district in which such judgment shall have been given, shall be trans- 
mitted by such court without delay to the principal civil court of original 
jurisdiction in the district in which the i)arty may wish to have the judg- 
ment enforced or executed, and if such last-mentioned court be the Su- 
preme Court of J udicature of either of the Presidencies, to the Prothonotaiy 
of the Court; and such court shall cause the said documents to be filed 
therein, without any proof of the judgment or order for execution, or of 
the copies thereof, or of the translations, if any, or of the seal or jurisdic- 
tion 
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tion of any court, or of the sig*nature of anyjudg'o, unless the court, to 
which such documents sliall be transmitted, shall, under any peculiar 
circumstances to he specified in an order, require the same, 

VI. The copy of any j'udg-ment, or of any order for execution, when 
filed in the court to which it shall be transmitted for the purpose of being* 
executed or enforced as aforesaid, shall for such purpose have the same 
effect as a judgment or order for execution made by such court, and may 
be enforced or executed by such court, or any court subordinate thereto, 
to which it may entrust the enforcement or execution thereof. 

VII. When application shall be made to any of the said courts to 
enforce, or execute the judgment of any other court as aforesaid, the 
court to which the application shall be made, or referred, shall proceed to 
enforce or execute the same a(;cording to its own rules and mode of pro- 
cedure in like cases ; and the last-mentioned court shall take cognizance 
of, and punish, all wrongful acts or irregularities done or committed in 
enforcing and executing such judgment ; ami all persons disobeying or 
obstructing the enforcement or execution of any sucli judgment, shall be 
punishable by such last-mentioned court, in the same manner as if the 
said judgment had been pronounced by such court. 

VIII. The decrees, of which execution is to be general of any Mili- 
taiy Courts of Requests holden within the said territories under the Go- 
vernment of the East India Company, or mentioned in Section XVII. 
Act No. XI. 1841, may be enforced in the manner provided by this Act. 
No such decree, however, shall be enforced under this Act against the 
person of the debtor, if a soldier. In the case of a decree of a Military 
Court of Requests the copy, decree, and certificate, and translation, if any, 
shall be signed by the officer commanding the station or cantonment, 

who 
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who shall describe himself according-ly ; and no proof of the decree, or of 
the sig*nature or appointment of such officer, or of the jurisdiction of the 
court shall be necessary, unless the court to which the same may be pre- 
sented shall think fit, under any peculiar circumstances to be specified 
in an order, to require the same. 

IX. A petition for execution under this Act of any judg’ment of 
a moonsifT s court, or of any decree of a Military Court of Requests, may 
be written on plain paper. 

X. An appeal shall lie from any order for the enforcement or exe- 
cution of a judg*ment under this Act, in the same manner, and subject to 
tlie same rules and regulations, as if the judgment had been originally 
given by the court making such order. 

XI. In this Act the word “judgment” means a judgment in a civil 
suit or proceeding, and includes any final decree or order in a civil suit 
or proceeding. The word “ paiiy” shall include any person who would be 
entitled to maintain a suit upon the judgment. The mascailine gender 
shall include the feminine, and the singular number shall include the 
pluml. 


Calcutta, 1852:— Printed at the Bengal Military Orphan Presa, by F. Carbery. 



FORT WILLIAM, 
HOME DEPARTMENT, 


LEGISLATIVE, 

Thr 3ro Septrmhbr, 1852. 

The followinjr Extract from the Proceedings of 
the Governor General of India in Council in the 
Legislative branch of the Home Department, 
under date the 3rd September, 1852, is published 
for general information. 

Read a second time the Draft of a proposed Act, 
dated the 6th February, 1852, and published in 
the Calcutta Gazette of the 11th February, 18.52, 
for the better regulation of Cantonments. 

Resolution^ — The Governor General in Council 
resolves that the following amended Draft on the 
subject be published for general information : 

Act No. or 1852. 

An Act for the better regulation of Cantonments* 

For the better regulation i)f Contonments, it is 
hereby enacted as follows : 

1. Any person, except a Sutler, or a person 
amenable to any Articles of War as a Camp 
follower, who shall convey, or attempt to convey, 
any spirituous liquor, or intoxicating drug, of any 
description, into any Military Cantonment, for the 
purpose of barter, or sale, without a written 
license, either general or special, authorizing him 
so to do, either from the Officer Commanding at 
the Station, or from some other Officer specially 
empowered by such Commanding Officer in that 
behalf, or who within such Cantonment, or within 
the limits of f(»ur miles from any part thereof, 
shall, without such license or authority, knowing- 
ly barter, sell, or supply, or offer, or attempt to 
barter, sell, or supply, any spirituous liquor, or 
intoxicating drug, to, or for the use of any Euro- 
pean Soldier, or to, or for the use of, any Euro- 
pean woman, being a Camp follower, or who shall, 
without such license or authority, have in his 
possession, within such Cantonment, or limits, 

any 



any spirituous liquor^ wine, or intoxicating drug, 
for any such purpose, shall be liable, on conviction 
before a Magistrate, to a fine not exceeding Fifty 
Rupees, or, in the discretion of the Magistrate, 
to imprisonment, with or without hard labour, for 
any period not exceeding two calendar months. 

II. In ease any person shall be convicted of 
an ofifence under Section I. of this Act, committed 
subsequently to his having been convicted of any 
other offence under that Section, he shall be liable, 
on conviction before a Magistrate, to a fine not 
exceeding One Hundred Rupees, or, in tlie discre- 
tion of the Magistrate, to imprisonment, with or 
without hard labour, for any period not exceeding 
six calendar months ; and in sucli case any spiri- 
tuous liquor, or intoxicating drugs, wdihiti such 
Cantonment, or limits, which at the time «>f the 
commission of such subsequent offi nee may belong 
to, or he in the possession of such person, shall, 
without further proof, be deemed to be in the pos- 
session of such person for the purpose of being 
gupplied to European Soldiers contrary to the pro- 
visions of this Act, and shall, whether protected by 
a permit or not, be liable to be seized and confis. 
cated under the provisions of this Act. 

III. No person, other than a person within the 
exception in Section I., or a pt^rson duly licensed 
to sell such articles within such Cantonment, shall, 
within such Cantonment, have in his possession, 
remove, carry, or convey any quantity of spirituous 
liquor exceeding one seer or quart, nor any intox- 
icating drug exceeding in quantity five tolahs, 
without a permit, to be signed by the Officer in 
Command, or such other Officer as may be ap- 
pointed by him to grant permits under this Act ; 
and in case any person shall be convicted of any 
such offence by a Magistrate, he shall be liable to 
a fine not exceeding Fifty Rupees, and for any 
second, or subsequent offence of which be shall be 
BO convicted, to a fine not exceeding One Hundred 
Rupees, or, at the discretion of the Magistrate, to 
imprisonment, with or without hard labour, for 
any term not exceeding three calendar months. 

IV. Section III. of this Act shall not apply 
to any liquor brought into a Cantonment for the 
private use of any Commissioned Officer, or of any 
person residing within such Cantoiiinent, not 
amenable to the Articles of War; provided it be 

accompanied 



accompanied by a permit from the Collector of 
the Ziliah^ District, or place, from which it may 
have been procured, and provided such permit 
shall, within 12 hours after such liquor shall have 
been brought within the Cantonment, be delivered 
to the Officer in Command, or other Officer ap* 
pointed by him to grant permits under this Act> 
or to the Officer in immediate charge of the 
Police in such Cantonment ; and the Officer to 
whom such permit shall be delivered, shall forth- 
with grant a permit of his own, which shall pro- 
tect such liquor in the place specified in such 
permit. 

V. If any person, not within the exception in 
Section 1. of this Act, shall be found committing 
any offence contrary to this Act, any police, or 
revenue officer, authorized under this Act, may 
immediately, without warrant, arrest such person, 
and also seize any spirituous liquor, wine, or in- 
toxicating drug, togljther with any vessel contain- 
ing the same, and any thing used for the purpose 
of removing, conveying, or concealing the same, 
which may be found in his possession, and shall 
thereupon, without delay, take such person, to- 
gether with the things so seized, before a Magis- 
trate. 

VI. If any authorized Police, or Revenue 
Officer, within any Cantonment, shall have pro- 
bable cause to suspect that any person, not within 
the exception in Section L, within such Canton- 
ment is in the act of carrying, conveying, or 
removing any article subject to forfeiture under 
this Act, concealed either about bis person, or 
otherwise, such Police, or Revenue Officer, may 
immediately arrest such person without a warrant, 
and may also seize any thing in, or by which such 
Officer may have probable cause to suspect, that 
any such article is concealed, and shall thereupon, 
without delay, lake such person, together with 
any thing so seized, before a Magistrate, or the 
Officer in iinmediate charge of the Police within 
the Cantonment, who, if he shall be satisfied that 
there is reasonable cause for such suspicion, may 
direct such person, or thing, to be searched forth- 
with, and if any article, liable to forfeiture, be found 
upon such search, such person, together with the 
things so seized, and the articles found upon the 
search, shall be detained until they can be dealt 
with according to this Act. 


VII. Any 



VIL Any person, not within the exception 
in Section L, who shall obstruct any Officer in 
niukiiigany arrest, seizure, or search under this Act, 
and also every Officer, who shall not, without any 
unreasonable delay, take any person, or thing so 
Arrested, or seized, before a Magistrate, or Officer 
in immediate charge of the Police, as the case 
may be. shall be liable, on conviction before a 
Magistrate, to a fine, not exceeding One Hundred 
Rupees. 

VIII. Every Police, or Revenue Officer, who, 
under color of this Act, shall, without probable 
cause, make any arrest, or seizure, without a war- 
rant, shall, on conviction before a Magistrate, be 
liable to a fine not exceeding One Hundred Ru- 
pees, which fine may be ordered by the Magis- 
trate to be paid to the person aggrieved. 

IX. No Police, or Revenue Officer shall be 
competent to act under the provisions of Section 
V. or VI. of this Act, unless he shall have a gene- 
ral, or special authority so to do, granted to him in 
writing by the Commanding Officer, or other 
Officer empowered by him to grant the same, or 
by the Officer in the immediate charge of the 
Police within the Cantonment. 

X. In case of a conviction for any offence 
under this Act, the convicting Magistrate may 
adjudge any liquor, wine, or drugs, in respect 
of which the party shall be convicted, and any 
other spirituous liquor, wine, or intoxicating drugs, 
which may be found in his possession at the 
time of committing such offence, and the vessels 
containing the same, together with any thing 
used for the purpose of conveying, removing, or 
concealing the same, or any part thereof, to he 
confiscated ; and such Magistrate may order the 
whole, or any part, or parts of any fine imposed 
under this Act, or of the proceeds of any confis- 
cated goods, to be paid, as soon as the same shall 
be realized, to the person upon whose information 
such conviction shall take place, or to the officer 
who may have apprehended the offender, or seized 
the goods, or to be divided among them in such 
proportions as he may think fit. 

XI. A Magistrate may order any thing seized 
under the provisions of this Act, in respect of 
which any person shall be charged with an offence, 
to be detained until the person in whose pos- 
session 



session the same shall have been seized sliall be 
coiivietod, or acquitted of the offence charged. If 
the person shall be acquitted, the things so seized 
shall be restored; if he shall be convicted, such oi 
the things only> if any, as shall not be adjudged 
to be confiscated, shall be restored, the remainder 
shall be dealt with as eoniiscaled. 

XII. Tins Act shall not apply to the sale, 
or supply of any article for medicinal purposes, by 
recognized medical practitioners, chemists, or 
druggists. 

XIII. In the construction of this Act tlie 
word person’^ shall include any person not within 
tht‘ exception in Section I., whether European or 
not ; the word Cantonnient^^ shall include a 
‘‘ Fortress, or Garrison/^ or Military bazar ata- 
tioii ; the word Soldier” shall include any Non- 
Commissioned Officv*r ; the word ‘‘ Magistrate” 
shall include a Joint Magistrate, or any person 
lawfully exercising the powers of a Magistrate, or 
a Justice of the Peace, within the limits of the 
jurisdiction of any of the Supreme Courts of Ju- 
tlicature ; the words spirituous liquor^’ shall 
include toddy in a state of fermentation, or aft('r 
it has been fermented. Wr)rds in tlie singular 
number shall include the plural, and words de- 
noting the masculine gender shall include the 
feminine. 


Ordered, that the Draft now read be re-consi- 
dered at tho first meeting of the Legislative 
Council of India, after the 3rd day of Decemi)tT 
next. 

J. P. Grant, 

Sccy, to the Govt* of India, 
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ACT No. XXXIV. OF 1852. 


Passed by the Governor General of India in Council, on 

the lOf/t September 1852. 

An Act for the prevention of Gamhlmy in the Settlement of Prince of 
Wales' Island, Singapore and Malacca. 


W HEREAS the vice of gmnbling^ has much increased, and many gam- 
insr-houses liave been established within the several stations of the Settle- 
iiient of Prince of Wales’ Island, Singapore and Malacca, for suppression 
of which the laws now in force are inadequate. It is enacted as follows : 

I. Every person who, within the Settlement of Prince of Wales' 
Island, Singapore and Malacca, shall keep a common gaming-house, or 
any room or other place used for the purposes of a common gaming- 
house, or who shall have the care or management thereof, or shall in any 
manner conduct the business of any such common gaming-house, either 
as banker, shroff, croupier or otherwise, shall, on conviction hefore the 
Court of Quarter Session of the said Settlement, be punishable by im- 
prisonment, with or without hard labor, for any term not exceeding six 
calendar months, or, in the discretion of the Court, to a fine not exceeding 
Five Hundred Dollars, and in default of payment of such fine, where a 
fine shall be imposed, the offender may be imprisoned by the said Court, 

with 
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with or without hard labor, either in the House of Correction or Her 
Majesty’s Jail, for any period not exceeding* six calendar months. 

II. In default of other evidence proving* any house, room, or place 
to be used as a common gaming-house, it shall be enough, in support of 
the alleg’ation in any charge that any house, room, or place is a common 
gaming-house, to prove that such house, room, or place is kept or used 
for playing therein at cards, dice, poll, or any unlawful game, and that a 
bank is kept there by any one or more of the players exclusively of the 
others, or that the chances of any game played therein are not alike 
favorable to all the players, including among the players the banker or 
other person by whom the game is managed, or against whom the other 
players stake, play, or bet ; and every such house, room, or place shall be 
deemed a common gaming-house. 

III. Every person who shall be found in any such common gaming- 
house playing or gaming with cards, dice, counters, poh, money, or other 
instruments of gaming, or who shall be found there present for the pur- 
pose of gaming, or who shall be found gaming with cards, dice, counters, 
poh, money, or other instruments of gaming in any public street, place, 
or thoroughfare within the said Settlement, whether playing for any 
money, wager, stake or othel•^^dse, shall be punishable, on conviction be- 
fore the Coui*t of Quarter Session of the said Settlement, by imprisonment 
for any term not exceeding three calendar months, or, in the discretion of 
the said Court, by fine not exceeding Two Hundred Dollars, and in de- 
fault of payment of such fine, may be imprisoned by the said Court, with 
or without hard labor, either in the House of Correction or in Her Ma- 
jesty’s Jail, for any period not exceeding three calendar months ; and any 
person found in any common gaming-house during any gaming* or play- 
ing therein, shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 


IV. Any 
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IV. Any Justice of the Peace of the said Settlement, upon informa- 
tion laid before him on oath that there is reason to suspect any house, 
room, or place within the said Settlement to be used as a common g-aming’- 
house, may, by his warrant, give authority to any Peace Officer of the 
said Settlement to enter, with such assistance as may be found necessary, 
by night or by day, and by force if necessary, any such house, 
room, or other place, and to take into custody all persons whom he 
finds therein, whether or not then actually g*aming; and to seize 
all instruments of gaming, and till moneys and securities for money found 
therein, and to search all parts of the house, room, or jdace which he 
shall have so entered, wlien he has reason to believe that any instmments 
of gaming are concealed therein, and to search also the persons of those 
whom he so takes into custody, and to seize and take possession of all 
cards, dice, pohs, counters, and other instmments of gaming, which he 
shall find upon such search. 

V. If any Peace Officer shall see any persons engaged in playing 
at cards, dice, poll, or other game, in any common gaming-house, it shall 
be lawful for such Peace Officer and his Assistants, without a warrant, 
to enter such gaming-house, and to apprehend all persons whom he shall 
find therein in the act or for the purpose of gaming, and to seize and take 
possession of all money and instruments of gaming found therein, or 
upon the persons of those so taken into custody ; Provided that neither 
such Peace Officer nor any of his Assistants shall use force or violence 
for the purjiose of gaining admittance into such gaming-house. 

VI. When any cards, dice, pohs, gaming-table, or cloth, board, or 
other instmments of gaming are found in any house, room, or place, of 
which information has been ffiven on oath to a Justice of the Peace that 
it is suspected of being used as a common gniming-house, or about the 
pennon of any of those who are found therein, it shall be evidence, until 
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the contmry is made to appear, that such house, room, or place is used as 
a common «*aming-house, and that the persons found therein were there 
present for the purpose of gfaming*, althoug-li no play was actually seen 
by the Peace Officer, or any of his Assistants. 

VII. On conviction of any person for keeping- any such common 
g-aming*-house, or being- present therein for the purpose of guming-, all 
the instruments of g-amingf found therein shall be destroyed by order of 
the Court of Quarter Session, which may also order all or any of the 
securities for money and other articles seized, not being- instruments of 
g-aming, to be sold and*converted into money, and the proceeds thereof, 
with all moneys seized therein, to be forfeited ; or in its discretion may 
order any part thereof to be returned to the parties appearing to have 
been severally thereunto entitled. 

VIII. Any Officer of Police may arrest, without warrant, all persons 
whom he may see in the act of gaming in any common gaming- 
house, or in any public street, place, or thoroughfare in the said Settle- 
ment, and seize all cards, dice, pohs, counters, and instruments of 
gaming which he finds in their possession, and such cards, dice, pohs, 
counters, and instruments shall, on conviction of any of the parties, 
be forfeited. 

IX. It shall not be necessary in order to convict any person of 
keeping a common gaming-house, or of being concerned in the manage- 
ment of any common gaming-house, to prove that any person foun<l 
playing at any game was playing for any money, wager, or stake. 

X. Any person, who shall have been concerned in any unlawful 
gaming, and who shall be examined as a witness before the said Court of 
Quarter Session on the trial of any person or persons for a breach of any 
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of the provisions of this Act, and who upon such examination shall 
make true and faithful discovery, to the best of his or her knowledgce, of 
all thing’s as to which he or she shall be so examined, and who shall 
thereupon receive from the said Court a certificate in writing’ to that 
effect, shall be freed from all prosecutions under this Act for anything 
done before that time in respect of such unlawful gaming. 

XI. Any Justice of the Peace of the said Settlement, upon informa- 
tion laid before him upon oath charging any person with being the 
keeper or manager of a common gaming-house, or of any room or 
place used for the purpose of a common gp,ming-house within the said 
Settlement, may issue his warrant directed to any Peace Officer to 
apprehend any such person, and to bring him before such Justice, or any 
other Justice of the Peace of the said Settlement, to be dealt with 
according to law. 


XII. Nothing in the foregoing provisions of this Act contained 
shall be held to apply to any game of mere skill played at licensed hotels, 
taverns, or eating-houses, or places of public resort within the said 
Settlement. 

XIII. Every person who shall, by any fraud, or unlawful device, 
or ill practice, in playing at or with cards, dice, or other game, or in 
bearing a part of the stakes, wagers, or adventures, or in betting on the 
sides or hands of them that do play, or in wagering on the event of any 
game, sport, pastime or exercise, win from any other person, for himself, 
or any other or others, any sum of money or valuable thing, shall be 
deemed guilty of obtaining such money or valuable thing from such 
other person by a false pretence, with intent to cheat or defraud such 
person of the same, and, being convicted thereof, shall be punished 
accordingly. 


XIV. No 
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XIV. No conviction, or other proceeding before the said Court 
of Quarter Session, under this Act, shall be quashed, reversed, or set 
aside, or adjudged void or insufficient for want of form, or be removed 
by Certiorari into Her M^esty’s Court of Judicature of the said Settle- 
ment. 

XV. The Court of Quarter Session shall, on conviction, have power 
to direct any portion, not exceeding one-fourth of any fine which shall be 
levied under the provisions of this Act, or any part of the moneys or 
proceeds of articles seized under the provisions of this Act, and ordered to 
be forfeited, to be paid to an^ informer ; and the balance of such fines and 
moneys, or the whole thereof, as the case may be, shall be applied to the 
use of the municipal fund of the station within the said Settlement at 
which the same shall have been taken. 


Calcutta, 1802: — Printed at the Bengal Military Orphan Press, by F, Carbery. 



FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

Tub 17th Sbptbmbbr, 1852. 

The following Draft of a proposed Act was 
read in Council fop the first time, on the 1 7th 
of September, 1852. 

Act No. of 1852. 

j4n Act to remove doubts as to the liability of 
all subjects of Her Majesty to the same jurisdte^ 
Hons as Natives in respect of public and Police 
duties and public charges incident to the holders 
of land or their locai Agents or Managers. 

Whereas by virtue of Act No. IV. 1837, 
it is lawful for any subject of Her Miijesty to 
acquire and hold in perpetuity, or for any term of 
years, property in land, or in any emoluments 
issuing out of land, in any part of the Territories 
under the Government of the East India Com- 
pany ; and whereas doubts have arisen whether 
all subjects of Her Majesty acquiring or holding 
property in land, or in any emoluments issuing 
out of land, or acting as local Agents or Mana- 
gers of such property, are subject to the same 
jurisdictions as Natives for enforcing the dis- 
charge of public and Police duties incident to 
the holding of such property, or for the enforce- 
ment of public charges and assessments upon or 
in respect thereof ; and whereas it is just and 
reasonable that all persons who may think fit to 
hold such property, or to be the local Agents or 
Managers thereof, should be liable to the public 
burthens and duties incident thereto, and in case 
of neglect or refusal to discharge the same should 
be subject to the same jurisdictions as Natives ; 
It is therefore declared and enacted as follows ; 

I. No person whatever, being the owner, 
holder, or farmer of any property in land, or in 
any emoluments issuing oiU of land, in any part 
of the said Territories, whether in perpetuity or 
for a term, or being a local Agent or Manager of 

any 



any such property, is by reason of liis place of 
birth, or by reason of his descent, exempt from 
any public charge or assessment, or from any 
duty connected with the Police, or of a public 
nature, to which he would otherwise be subject, as 
the owner or holder of such property, or as a local 
Agent and Manager thereof. 

II. For the non-payment of any such public 
charge or assessment, or for the breach of any 
such duty as aforesaid, or for any neglect or mis- 
conduct in the discharge thereof, every person, 
whatever may Imve been his place of birth, or liis 
descent, shall be subject to the same laws, regu- 
lations, and procedure, and to the same jurisdic- 
tions as if he were a Native of the said Ter- 
ritories. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be reconsidered at 
the first Meeting of the Legislative Council of 
India, after the 17th day of December next. 

J. P. Gra*\t, 

Secy, to the Govt, of Indln. 




F. Camebt. Bengal MUitary Orphan Press. 
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DRAFT ACT 



ACT No. XXXV. OF 1852. 


Passed hy the Governor General of India in Council^ on 

the October, 1852. 

An Act for tlie abolition of the Poll Ta.v within the towns of Akyah 
and Kyouk Phyoo, in the Province of Arracan, and ^for levying a 
Tax on lands covered by dwelling-houses within those towns. 


Whku KAS it is exj)cdiont to abolish tlie poll tax now levied within 
the towns of Akyah and Kyouk Phyoo, in tlie Province of Arracan, and 
instead thereof to levy a tax upon land coi ered by dwelling’-houses with- 
in the said towns ; It is enacted as follows : 


I. After the first day of May 1853, the levy of a poll tax within 
the towns of Akyab and Jvyouk Phyoo, in the Piwince of Arracan, shall 
cease. 


II. After the said first day of May 1853, a principal assistant of 
the district in which the same shall be situate shall from time to time, 
as he shall think fit, assess every dwelling-house within the aforesaid 
towns of Akyab and Kyouk Phyoo, respectively, at the rate of one pie 
and a half for every square cubit of land covered by such dwelling-house, 
the length of the cubit being estimated at eighteen inches: the amount of 
the said assessment shall be payable every year by the owner or occupier 
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of such dwelling-house, by equal half-yearly payments to be made in 
advance. 

III. In case of non-payment of the amount assessed upon any 
dwelling-house within eight days after the same shall have been demand- 
ed as hereinafter mentioned, it shall be lawful for a principal assistant of 
the district in which such dwelling-house shall be situate, to cause such 
amount, or so much thereof as shall remain unpaid, together with a 
reasonable sum for costs, to be levied by distress and sale of the goods 
and chattels, to whomsoever belonging, found in such dwelling-house, 
or upon the goods or chattels of the owner thereof, wheresoever they 
may be found within the said towns, respectively; or the owmer of the 
said dwelling-house may be sued for the amount: provided that no dis- 
tress shall be made upon the goods and chattels of any person, other than 
the owner of the dwelling-house, for more than the arrears of assessment 
for the preceding year. 

IV. The demand above referred to shall be made in manner follow- 
ing: — A WTitten demand, signed by a principal assistant of the district, or 
some officer authorized by him in that behalf, identifying tlie dwelling- 
house, and specifying the amount claimed, the diineiusions of the land 
covered by the dwelling-house, and the period in respect of which the 
amount is claimed, shall be delivered by the officer appointed to collect 
the same to the tenant or occupier of the said dwelling-house, or in case 
the demand cannot be delivered to such tenant or occupier, or there be 
no tenant or occupier, the same may be fixed to some conspicuous part 
of the dwelling-house. 

V. It shall be lawful for a principal assistant of the district in which 
any such dwelling-house shall be situate, or any officer who may be 
authorized so to do, by writing, signed by such principal assistant, at any 
reasonable time in the day-time, to enter into such dw'^elling-house, or 

any 
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any land adjoining- thereto, in order to measure or ascertain the extent 
of land covered by such dwelling--house. 

VI. It shall be lawful for a principal assistant of the districtt in 
which any dwelling--house liable to be assessed under this Act shall be 
situate, to cause a number lo be painted on or affixed to such dwelling-- 
house, for the better identifying- the same; and if any person shall wil- 
fully remove, obliterate, or destroy such number, he shall be punishable 
by the principal assistant, or a mag-istrate, or any officer lawfully having- 
the powers of a insigistrate, by a fine not excee«ling twenty rupees for 
every such offiuiee, and in case of non-payment thereof, by imprisonment 
for any term not exceeding fifteen days. 

VII. In case the amount of the said assessment, or any part there- 
of, shall be paid by any tenant, or the same be levied by seizure and sah; 
of his goods and cha ttels, such tenant may' deduct the amount of the pay- 
ment or levy from the rent then due, or thereafter to become due, to his 
landlord ; tind such <leduction shall be equivalent to ])aymcnt of that 
amount; and the owner of any dwelling-house shall indemnify any person 
whose goods may be distrained for any assessment thereon, or who may 
pay such assessment in oi-dcr to avoid a distress or sale of his goods for 
such assessment. 


VIII. The Commissioner of Ai-racan may, at his discretion, exempt 
any building from assessment. 

IX. No assessment made under the authority' of this Act shall be im- 
peached or affectefl by^ reason of any mistake in the name of any person 
liable to assessment, or of anything chargeable with assessment, i)rovided 
the directions of this Act be in substance and effect complied with ; and 
no assessment nor proceedings nor other ma tter or thing had or done under 
this Act shall be removed by certiorari, or quashed, or set aside for want 
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of form or error of promlui*e in any Court of Justice, but only on the 
merits. 

X. An appeal shall lie to the Commissioner of Arracan by any one 
who shall feel ag*gTieved by anything* done under this Act. 

XI. For the purposes of this Act, the following* shall be the bound- 
aries of the towns of Akyab and Kyouk Phyoo, viz. : 

The boundaries of Akyab — to the north, the Charoog*) a Creek ; to 
the west, the said creek and a road running* west and south until it joins 
the bund called Morton’s Bund, which lejids down to the sea-shore ; to 
the south, the sea ; to the east, the Akyab River and Harbour. 

The boundaries of Kyouk Phyoo — to the north, the sea ; to the east, 
Con Khyoung* or Salt Golah Creek ; to the west, the cantonments ; to the 
south, Kulabadong* Lands, Kang*yeendan Villag*e, and Ng*a Tsoung*’s 
Gmnt. 


Calcutta, 1852:— Printed at the Benuul Military Ornhuu Preiis, by F. ('arla?ry. 



FORT WILLIAM 


HOME DEPARTMENT, 

LEGISLATIVE, 

The ‘JDtii OcrroHER, 1852. 

The followlnn- Extract from the Proceedings of 
tlu* Governor General of India in Council in the 
Legislative branch of tl)e Home De]>artment, under 
date the 29Lh October 1852, is published for 
general inf'onna t i on . 

Read a s<'cond time tlie Draft of a proposed 
Act, dat(Ml tlie 20th June 185 1, and published in 
the Cdh'iUta (iuzette of the 5th July 1851, to 
facilitate ejectment of occupiers of land whose 
title has ceased. 

• 

liesolufMfn . — The Governor (general in Council 
resolves that the (bl lowing amended Draft on the 
subject be published tor general iidonnation : 

Act No. ok 1852. 

An Act to piciUtatc. the trud of rights to attach, 
tenures, and to eject ocenpiers of lands in certain 
cases, and to prohibit the enforeenient of snc/i 
rights irithout the assistance of a Court of Com- 
petent J iirlsdicilon. 

Whereas by Clauses 0 and 7, Section XV, 
Regulation Vl l. 1799, Clauses 2 and 4, Section 
XVII I. Regulation VHII. 1819, of the Hengal 
Code, and Section XXVI. Act I. 1845, rights are 
given in certain cases to attach under-tenures, to 
cancel leases, and to (‘j(‘ct under-tenants or occu- 
]ucrs of lauds vvlios(; titles have ceased, but no 
incans are provided by which persons claiming to 
exercise those rights can obtain the assistance of 
the civil (‘ourts for that purpf>se, except upon fi 
decree obtained in a r(‘gular suit ; and whereas in 
like manner, no means, except a regular suit, are 
now provided by law I'or giving the assistance of 
the civil courts to persons claiming to eject 
tenants after the determination of their tenancies, 
or to eject Agents after the determination of their 
Agencies, and whereas tlie enforcement of such 
rights without tlie assistance of the civil courts is 
likely to cause affrays and breaches of tlic peace, 
and it is expedient to provide a more su mmary 
mode for the trial of such rights, It is enact(;d as 
follows : 

1. This Act shall extend only to so much of 
the provinces of the Presidency of Fort William 
in Bengal, under the government of the Governor 
of that Presidency as are not within the local 
limits of the jurisdiction of Her Majesty^s Supreme 
Court of Judicature at Fort William*in Bengal. 

II. Any 



II. Any person may present a petition of com- 
plaint upon a [laper bearinj^ a stamp of the value 
specified in Article 8, Schedule B., Regulation X. 
1829, to the judge of a civil court within whose 
jurisdiction tlie lands, or other immoveahle pro- 
perty, or the greater part thereof, may be situate, 
praying for tlui uttachineiit of a tenure, the avoid- 
ance of a lease, or the ejectment of a tenant 
or ()ccu])ier of such property whose title may 
have ceased under tlu; Regulations or Act above 
ineritioned, or for assistance in any of the cases 
stated in the jireamble to this Act, and in such p(di- 
tion the claimant shall state the grounds of his 
claim, and also tlie animal rent or value of the pro- 
perty in question. The judge shall thereupon 
summon tlie opposite party according to the ordi- 
nary course of jiractice in civil suits, and thereby 
n^quirc him to appear and aiisvv(;r the petition on 
a day to be named in the summons. On the day 
so named the complainant shall appear, by him- 
self or his vakeel, and thereupon the defendant 
shall be called n|)on to a})pear and answer, by 
himself or his vakeel. Upon answer being made 
in court the judge shall proceed in a summa- 
ry way to try the case without any further 
pleading or formal joinder of issue; and after 
causing a local in(|iiiry and re])ort to be made 
to him, if he shall consider it necessary, by the 
moonsiiV in whose jurisdiction the land or property, 
or the greater part of‘ tlie same, is situate, shall 
nuiko ail order on the {letition, and, if necessary, 
sliall grant the assistance of the court for enforcing 
such order in the same manner as an order for the 
execution of a decree. If the complainant shall 
make default in appearing, cither by himself* or 
vakeel, in any stage of the case, tb(» court may 
dismiss the petition with costs; and if the defendant 
make default the court may proceed to hi^ar and 
determine the case exparte, 

III. In case an order shall be made for can- 
celling a lease, or ejecting a tenant for non-pay ment 
of rent, the order sliuli specify the amount, upon 
payment of w liich tlu^ cancellation of tin* lease, or 
the ejectiiumt of the tenant may he stayi'd. 

IV. In any jiroccediiig under tins Act a decree 
or order for payment of rent either in a regular or 
surnmary suit shall, until reversed or alUiied, by 
appeal or in a regular suit, be conclusive evidence 
betw'c'cii the |>arlies tliat such rent was due at the 
time of making the decree or order. 

V. Tl»e judge to whom any sucli petition shall 
be presented, may, if lu* think fit, send it to he dis- 
posed of by the mooiisiff w ithin whose jurisdiction 
the ])roperty concerned, or the greater part of it, is 
situate, and the muonsiff shall thereupon deal with 
the petition as the judge is enipowercd to do. 

VI. An appeal shall lie to the judge, if prefer- 
ed within one calendar month against any order 
of a moonsilf, made upon a petition referred to 
him according to the provisions of the foregoing 
Section, and every order of a judge made under 
this Act, either* originally under Section II. or 
upon appeal, ‘shall be final, unless set-aside by a 

decree 



decree passed in a regular civil suit, or upon ap- 
peul, to be preferred within one calendar month, 
to the Sudder Dewanny Adavvlut, upon tlie ground 
of the irrelevancy of this Act to the case appealed. 

VII. The judiic may, in his discretion, subject to 
any general older of the 8ii<ider Dewanny Adavvlut, 
refer any such matter of summary incpn’ry, or any 
such ap[)eal from the order of a moonsilf, for dis- 
posal by a principal sudder umoen within his 
district, who shall deal with the case in the same 
manner us the. judge is empowtued to do, with the 
exc(‘ption tliat lu! shall not exercise tlie povvaas 
conferred on the judge by Section V. In any 
case nd’erred to a principal sudder ameen under 
this Section, bis order shall be final, subject to 
u regular suit and to the same apj)eal as from 
the order of a judge. 

VIH, In any case in wdiicli a nioonsiff would 
have jurisdiction to entertain a regular suit for the 
recovery of the property in dispute, tlie j)etition of 
complaint may be juesented to liim in the first in- 
stane(‘, and he shall e\(*rcise tiie same ])owers as 
if tlie ease were ^ent to him to be disposed of mid(U‘ 
Section V. 

IX. Ifanv person sliall use force for tin? pur- 
pose of attatdiinix a temirf‘, or dispossi'ssing or 
ejecting tin* oei’upier «>f land, or otln'r immoveable 
projiertv, (\\e(‘j)t liy virtue of an orclia* under this 
Act, or tlie df?cree or order of a court or officer of 
competent jurisdiction, or if any ])crson shall, by 
unlawful tJireat or intimidation, cause tlie occupier 
of such land or ])r(>p('rty to ipiit, or deliver u|> the 
possession thereof, such person, together vvitli all 
persons aiding and abetting, shall be liable, on con- 
viction, to the same |)unisliment as if lui had eom- 
niitted an offence under Section VII. Act IV^. 
1840, and tlie Magistraf(*, ujkui conviction of the 
offender, shall restore the ])crson so dispossessed or 
ejected to jiossession of the land or otliei immove- 
able property, and maintain such ])ossession until 
the riglit to possession be determined by due course 
of law. 

X. If any person shall have held any land or 
real property at a fixed rent, or at a rent assessable 
according to u fixed rule, such person sliall not 
be c^jected by reason only of liis refusing to pay an 
enhanced rent, unless Ik? shall have agreed liy wri- 
ting to pay such enhanced rent, or unless his lia- 
bility to |)ay the same shall have been detxainined 
by the civil court in a regular suit. 

XI. If an order shall be passed under this Act, 
or a decree made in a regular suit for cancelling a 
lease or ejecting a tenant from possession on the 
ground of non-payment of rent, the tenant may, at 
any time before tlie execution of such order or 
decree, stay the execution thereof by paying into 
court for the use of tlie complainant the amount of 
rent found to be due, together with the costs, if any, 
mentioned in the order or decree ; such payment 
shall not preclude the tenant from impeaching any 
such order in a regular suit, and rey'overing in such 



suit the amount paid to prevent the execution of 
the order, nor shall such payruent preclude him 
from aj)pealini»- against such order or decree in 
cases whcire an appeal will lie. In like manner 
the holder of any lease, farm, or other limited 
inten.st liable to be cancelled under Clause IV. 
Section XVMIl. Reoulation VIII. JH19, of the 
Jkngal Cod(;, by reason of the non-payment 
of an arrear of rent, may avoid the cancella- 
tion th(‘reof, at any time before an order or 
decree for the eam.vdlation shall have been exe- 
cuted, by paying into Court (or the use of the 
complainant the amount of such rent and any costs 
which may leave been awarded against the defaul- 
ter and against himself relating to such rent. In 
such ease the person making* such payment sliall 
be entitled to the same rights of dedinttion and 
security against the defaiilt(!r in respt^ct of the 
amount paid as are given by Cvlauses and 4, 
Section XI 11. of the said Regulation VIII. 1819, 
to persons making payments to avoid sales of 
tenures, and shall also l)e^, at liberty to proceed by 
regular suit to contest the order or decree against 
the defaulter or against himself, and to recover back 
the amount which he may so pay.^ 

XI 1. In any case where a petition shall he 
sent to a inoonsilf to be dis[)osed of und(*r Section 
V,, the, moonslir may, in his discretion, state a case 
and submit llu! same for tlie oj)inion of the judge 
upon any ])ouits of law, upon which he may enter- 
tain a doubt, and in such case the moonsilf shall 
make his order contingent upon the decision of 
such case. The judge, or a principal sudder ameen 
to whom a (Mise may be referred for dis[H)sal under 
Section V 1 1, of this Act, may in like manner, either 
npou an originul hearing or upon an a])p(ial from 
the moonsiff, in liis discretion, state and submit a 
case for the opinion of the Sudder Dew'anny 
Adawlut, and shall make his order contingent upon 
the de(rision thereof. When any such case; shall 
be stated, the parties shall be at liberty to appear 
and be heard before the judge or court, hy them- 
selves or their vake(*ls, on a day to be fixed by such 
ju(lg(! or court for the argument of the case, if the 
judge or court sliall think the points of law sub- 
mitted of suflicient dilliculty or importance to call 
for their decision. In such case notice of the day 
fixed for the argument shall be sent to the ollicer 
who may state the case, who shall cause such notice 
to be forthwith communicated to btith parties or 
their vakiads. If the court or judge shall consi- 
der that the points submitted are not of suflicient 
ditlieulty or importance to call for their deci- 
sion, they may remit tlie ease to the ollicer refer- 
ring the same, w ith directions to proceed and de- 
cide it, and such ollicer shall thereupon hear the 
case argued and decide the same. 

Ordered, that the Draft now read be reconsider- 
ed at the first Meeting of the Legislative Council of 
India after the 29th day of December next. 

J. P, Grant, 

Seci/, to the Govt, of India. 




Cabbeuy, Bengal Military Orphan Press, 
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DRAFT ACT 



FORT Wn.LlAM,: 
HOME DEPARTMENT, 


LEGISLATIVE, 


The 5tii November, 1852. 

The followiii^ Draft of :i proposed Act was 
read in Council for the first time, on the 5th of 
November 1H.V2 : 

Act No. of 1S52. 

^4/i Ac/ rtAuilufj to >nttuniii y Sutls for An r arst 
rvnt^ fo .s* ,// .v of P/e //ec Tutooks. and other 
aaleahte tenures^ ond to safes of land in satis- 
faction of Suhr.narii De< rees for rent. 

Whereas l)y Ri t^nlation VIII. 18 11 of tln^ 
Benii^al ('ode, the hearing and <lecision of Sum- 
mary Suits or (dainis relalioi*; to arrears or exac- 
tions of rents were transferred from the Judues 
of the Zillah or (-'ity Courts to the Collectors of 
Land Uc*venuc of tin* several districts ; and wlnu’c- 
as by Uef];uIation VII. 1832 of the lieni^al Code, 
the conduct of sales of Put nee Talooks and 
other saleable tenures, under Rejjjnlations Vlil. 
1810, and 1. 1820 of the same (kxle. and the per- 
formance of other acts preparatory to, or con- 
nected with, such sales, were irftnsferred to tl^e 
Collector or Deputy Collector of Land Uevenue, 
or Head Assistant to the Collector or Deputy 
Collector, subject to an appeal as therein pro- 
vided ; and whereas by Act VI II. 1835, the power 
theretofore vested in the Judps of the Dewanny 
Adavviut of selling land in satisfactitm of sum- 
mary decrees for rent was transt'erred to the C-ol- 
lectors of Land Revenue, and it was enacttul that 
all sales for the recovery of arrc.»rs of rent Indd 
umler Clause 7, Section XV. Regulation VI I, 
1/99, should be conducted by the (a)llector, his 
Deputy, or duly authorized Assistant, and that 
ten days^ notice should be given of such sales by 
advertisement to b(* stuck up at the Cutcherry of 
the Zillah Court or local Adavviut, and that of 
the Collector ; and whereas it is expedient that 
Act XXV. 18.50, and Section IX. Regulation 
Vlll. 1819 of the Bengal Code, as modified by 
Clause I, Section XVl. Regulation VI 1. 1832 of 
the same Code, and as altered by the said Act 
XXV. 1850, should be extended to sales under 
Act VI 11. 1835 ; and whereas doubts may be 
entertained as to who ought to exercise the 
jurisdiction transferred by the above-mentioned 
Regulations and Acts, where lands situate within 
the zillah or other district of one Collector, 
form part of an entire estate, paying revenue 



to the Collector of another zillah or district: 
In order therefore to avoid such doubts, and 
also to define who are the proper Officers to 
exercise such jurisdictions in cases where lands 
are situate in a district assigned to an indepen- 
dent Deputy Collector, and also in cases where 
lands held in Pulnee, or other tenure, at one 
entire rent, are situate in two or more Collec- 
torates, and to prevent any such decision or sale 
already made from being lield invalid, upon the 
ground of its having been made by an Officer of 
a wrong district ; It is enacted as follows: 

1. If the lands which may be the subject of 
any such sale, or to tiie rent of which any such 
suit may relate, be all situate in one Colh‘ctorate, 
the Collector of such Collectorate is the Collector 
to conduct the sale, or to hear and decide the 
suit. If ()ne Talook or tenure shall comprise 
lauds situate in two or more Collectorates, or if 
any lands situatt* in two or more Collectorates 
1)(^ held under one h^ase or eiigageinent, or at one 
entire rent , t he Colh ctor, in whose Collectorate 
the greater part of such lands sl'all be situate, is 
the (’ollector to conduct the sale of such Talook, 
or tenure, or of such lands, and to hear and de- 
cide any suiuiuary suit relating to arrears or ex- 
actions of rent in respect thereof. 

II. If a Collector, to whom application shall 
be made to ex(‘rcise any of the powers above 
mentioned, shall entertain any doubt as to whe- 
tlier the lands or the greater part of them are 
situate within lus Collectorate, he shall report the 
case for tlie order of the Executive Government or 
Board to which he is subordinate, and if ordered 
b}' such (jovcrnnient or Board to proceed in the 
matter, such order shall be conclusive upon the 
question of his jurisdiction. 

III. The word ‘^Collectorate” in this Act 
means the /illah or other district, to which a 
Collector is appointed, and no lands situate be- 
yond the limits of such /illah or district, shall be 
deemed to be situate vviihiii the Collectorate, by 
reason of their forming part of an estate paying 
revenue to the C'ollector thereof. 

IV. An independent Deputy Collector may, 
within his Deputy Collectorate, exercise all 
the powers and jurisdictions of a Collector with 
which he may be entrusted, in the same man- 
ner and to the same extent as a Collector 
may do within his Collectorate, and with reference 
to the exercise of such powers and jurisdictions, 
his Deputy Collectorate shall be deemed a Collec- 
torate. 


V. An independent Deputy Collector is an 
Officer apjioiuted by Government to act as 
Deputy Collector, independently of a Collector. 
A De puty Collectorate is the district within which 
an independent Deputy Collector is directed by 
Govc'rmnent to act. 


VI. In 



VI. Ill rases of gales by an independent 
Deputy Collector, under the abovemen tinned 
Ue^ulations or Act, any notice thereby required 
to be stuck up at the Ciitcherry of the Collec- 
tor, may be stuck up at the Cutcberry, of the 
Deputy Collector. 

VI I. An independent Deputy Collector may 
exercise the powers assigned to him over any part 
of his Deputy Collectorate in public Cutcberry, 
in whatever part of his Deputy Collectorate the 
same may be situate or held. 

VIII. Any notice required by the above- 
mentioned Regulations or Act, to be given by ad- 
vertisement to be stuck up at the Cutcberry 
of the Zillah Court or local Adawlut, shall be 
stuck up at the Zillah Court or local Adawlut 
within the jurisdiction of which the lands to be 
sold, or the greater portion of them, as the case 
may be, shall be situate. 

IX. No order, decision, or sale, made under 
any of the aforesayl Regulations, or under the 
aforesaid Act, before the passingof this Act, shall 
be disputed, or dei med invalid, upon the ground 
that the Collector, Deputy Cyollector, or other 
Oflicer making tlie same was not the Collec- 
tor, Deputy Colled or or t)iricor of the proper dis- 
trict ; or upon the ground that the Cutclierry, at 
which notice of siu h sale was given, was not the 
Cutcberry of the proper district, unless proceed- 
ings shall, previously to the passing of tliis Act, 
have been cominei ced, for the purpose of dis- 
puting the validity of such order, decision, or 
sale, upon such gr< und. 

X. Act XXV. 1850, and Section IX. Regu- 
lation VIII. JiSIO f the llengal Code, as modilied 
by Clause* 1, Sed on XVI. Regulation VII. I8ri2 
of the same Coe e, except so far as the same has 
been altcnd h\ the said Act XXV. 1850, are 
hereby extended to all sales under Act VII 1. 1835. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be reconsidered 
at the first Meeting of the Legislative Council of 
India, after the 5lli day of January 1853. 

J. P. Grant, 

Sect/, to the Govt, of India. 



P. Cabbeby, Bengal Military Orphan Press, 



Legislative. 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

The 5th November, 1852. 

The followiiifr Draft of a proposed Act was 
read in Council, for the first time, on the 5tli of 
November 1852. 

Act No. — of 1852. 

An Act for the amendment of Procedure in cases 

of appeal to the Sadder Courts in the Presidency 

of Port William in lienyal. 

Whereas it is desirable to simj)lify and shorten 
the procedure tiiid modes of jileadiiu^' in regular 
appeals to the Sudder Dt^vvanny Adavvlut in the 
said Presidency, It is enacted as follows: 

I. Act IV. 1850, and Sections 11. , HI. and 
IV., Act XXX. 1850, are hereby repealed. 

II. Every petition of re<^idar ap}>eal in a case 
appealable to the Sadder Court shall be presented 
to the Court in which the decision was passed 
within six weeks from tbe> day of the decision ; 
such petition of appeal shall contain only notice 
that the j)arty, beimji; dissatisfied wdtb the jiuh^ijnient, 
is desirous of appealing from it, except in cases 
of petitions under Section IX. of this Act. 

III. On })r(‘sentati(>n of a petition of regular 
appeal to the Court, in whicli the decision was 
passed, notice thereof to the respondent, as well as 
a proclamation to the same effect, shall immedi- 
ately issue from that Court. If the notice can- 
not he jKirsonally served, the proclamation shall 
at once be fixed upon the door of tlie respon- 
dent's dwelling-house, or in some conspicuous place 
in the village where he usually resides, or in cases 
in which the respondent may not have a fixed 
residence within the jurisdiction of the Compviny s 
Courts, the |)roclaniation may be fixed up in the 
manner aforesaid on liis house of business <>r 
Cutcherry, or tlie notice may be served on his 
known local Agent. The Nazir is to return th<‘ 
order of notice or proclamation with an endorse- 
ment, stating at what times and places it may have 
been served or fixed up. The return of the Nazir 
is to be filed in Court, and to form a part of the 
record of the trial. 

IV. The Rule in Section XI. Regulation VI. 
1793, which directs copies of all original pa[>ers 
transmitted to the Sudder Dewanny Adawlut with 
the record of an a|)pealed case to be made out and 
deposite/1 in the Court in lieu of the originals, is 

hereby 



hereby mofliTiefl, and it sliall only be necessary to 
copy the exhil)its and any pa|)ers of importance 
wliich citlier of the parties may specify, includinj^ 
the pleadings, or any parts of them which may be 
desired l)y either of the parties. 

V. The appeal recoid shall be certified to the 
ladder I)(‘vvanny Adawlnt as soon as conveniently 
may be after tlui j)resentation of the petition of 
apj)eal. 

VI. On arrival of the appeal record at the 
Sudder (Muirt, nolice may he ^ivcn, by a notice to 
he aflixc'd in the (?onrl-honse of the Sadder 
Devvaiiny Adawlnt, or in su<-h lonn and manner 
as the Court shall order hy a Rule to be framed 
under Section 11. Act X VO 1. 1841, to the appellant, 
to file within four weeks his distinct q;rimnds of 
ol)jcclion to the decisif)!! of th(! Court below, in the 
form of issues in apj)(*al, according’ to the forms 
now in use for that purpose, or which may here- 
after he luescrihed hy tin? ('ourt. On failure to 
file th(' issues witiiin four weeks, the appeal shall 
h(‘ dismissed, unless ihe appellant shall show 
reasonuhh^ cause to the satisfaction of the Court 
for his (l(‘fault. Tin* issiu's, unless as hereafter 
provided, sliall he on papei’ Ix'aiinix the stamp 
duty |)r<‘S(MMhf'd by Article ft, Stdieduh^ IC Regu- 
lation X. 18‘29. A paper of* specific objections 
to the jmlgment, and detailed gromuls and reasons 
for prel'eri ing tlu^ appeal, inav he filed, in addition 
to tlu! issues, within the above term of four vve(‘ks 
at tlie option of tlie ap|[)ellajit, on pafxa^ hearing 
the above stamp duty, in which ease the issues 
may he on plain paper. 

VI r. On th(* filing of the issues by the appel- 
lant, notice sliall he gi\en to tin* respondiuit, in 
tlie maimer fireserified hy the jireceding Section 
of this Act, to file his eounfia-issues within four 
weeks. 4'he respondent may, in addition to 
the eoimliu-issues, file a paper containing an 
answe r to any sjanufic ohjections or detailed 
reasons of* apja al which may have been filed hv 
the appellant. At tlie exjiiration of the said last 
namtionf'd spaia* of time, the record shall be con- 
sifleri'd com|)!ete, and the case ready l‘or hearing. 
If tin? counter-issues he filed aloii(‘, they shall he 
on jniper bearing tlie stanij) duty prescribed bv 
Article 9, Schedule R. Regulation X. 1829, but if 
an answer to any specific ohjections or detailed 
reasons of apjieal he also filed on paper hearing that 
stamp duty, the counter-issues may he on plain 
pa]>er. 

VIM. Appeals by paupers shall be preferred in 
all respt*cts as heretofore; except that the distinct 
grounds of ohjeetion to the decision of the Court 
helow’, in the form of issims in appeal, shall hc^ 
presented within four weeks from the date of per- 
mission to appeal as a paiijXT. If‘ speeific objec- 
tions to tlie judgment and detailed reasons f(»r pre- 
f(*riing the ajipeul be’al.so presented, they shall he 
]>r<^seL’te(l within the same four weeks. 


IX. If 



IX. If an appeal be preferred upon points 
of law only, without disputint^ any of the facts 
found by a judgment of the Lower Court, the 
appellant may give notice of his intention to ap- 
peal upon points of law only, without s|)ecifying 
the points in his petition, and such notice shall 
bar any appeal upon the facts. If the appellant, 
in an appeal under this Section, shall intend to 
appeal against tlie legal construction put uj>on 
any document in the Court below, he sluill give 
notice of such intention, in his petition of appeal, 
in order that the document may be forwarded to 
the Sudder Dewanny Adawlut, and unless such 
notice be given the appellant shall not he at 
liberty to controvert the legal construction put 
upon such document in the Court below. Tlie 
petition t)f appeal, however, shall merely give 
notice of the intention, hut need not specify the 
objections to the construction put upon the 
document. An appeal under this Section shall 
be specially certihed to the Siid<ler Dc^wanny 
Adawlut as an appeal of Law only. In such 
appeals, it shall nf)t b(^ necessary to forward to 
the Sudder D(*wanny Adawlut any part of the 
record in the Lower Court, except the decree of 
llie Court and the Mazir's return to the order for 
notice or proclamation of appeal, and any doeu- 
meiii of which t]H‘ appellant may, in his |)etition 
of appeal, give notice of his intention to dispute 
the letial coi^struction as ahoveim'Utioned. In 
cases under this Section the respondent shall be 
bound to make appearance in the Sudder Dew^an- 
ny Adawlut within six weeks from the serving of 
notice or tlui aflixing of the proclamation oi' ap- 
])eal in the manner provided by Section IH, of this 
Act. At the expiration of* the said space of six 
weel%s, the Sudd(;r Dewanny Adawlut shall fix such 
day as it may deem proj>er for the hearing and deci- 
sion of’ the appeal nj)on points of Law" to be laid 
before it in ihe f’orin of issues, without regard to the 
|)lace in vvhieh it may stand in tlic general list of 
app<*als pending in the Court, and the Court shall 
also fix a day for the parties to bring in and file 
such issues. 

X. This Act extends only to the Presidency 
of Fort William in Bengal. 

( )rdered, that tlie Draft now read be published 
for gcmeral information. 

Ordered, that the said Draft be reconsid(?red 
at the first Meeting of the Legislative Council of 
India after the 5th day of January 1853. 

J. P. Ghant, 

Sccy, to the OoiH, of India, 



F. C^RBsar, Bengal Military Orphan Press. 



L<-yislatu'e. 



FORT WILLIAM, 

HOME DEPARTMENT, 

LEGISLATIVE, 

The 29th Novemhbr, 1852. 

The followini^ Drjift of :i proposed Act was 
read in Council for the first time, on the 29th 
November 1852 : 

Act No. of 1852. 

An Act to eivtend the jurisdiction of Magistrates^ 
mider the b*drd George 3/7/, (\tp, 155, Sec, 105, 
in cases of assaults^ forcible entries^ and other 
injuries accompfinied with force^ not being 
felonies. 

Whereas by an Act passed in the 53rd year 
of the reign of King George the 3rd, it was 
enacted amongst other things that it should be 
lawful for any Native of India resident in the 
East Indies or parts therein mentioned, and out 
of the Towns of Calcutta, Madras and Bombay, 
in case of any assault, forcible entry, or other 
injury accompanied with force, not being felony, 
alleged to have been done against his person or 
property by a British subject, to complain of such 
assault, forcible entry, or other injury accompanied 
with force, not being felony, to the Magistrate of 
the zillah, or district where the alleged offender 
should be resident, or in wliich such offence should 
have been committed, and that such Magistrate 
should have the power and authority therein men- 
tioned : and whereas Natives of India, resident in 
the East Indies, upon complaints preferred by 
them under the aforesaid provisions of the said 
Act, may be prevented from obtaining redress 
under the same by reason of their inability to 
prove the place of their birth : and whereas it is 
expedient to extend the aforesaid provisions of 
the said Act as amended by Act IV. 1843, to 
cases of assaults, forcible entries, and other in- 
juries accompanied with force, not being felonies, 
committed in any part of the territories under 

the 



the Government of the East India Company, not 
being within the said Towns of Calcut ta or Madras, 
or the town or Island of Hoinbay, or the settle- 
ment of Prince of Wales^ Island, Singapore and 
Malacca, against the person or property of any 
Native of Asia, or of any other person whatever, 
whether a Native of India or not: It is enacted 
as folloTs: 

I. The provisions of the said Act of the 53rd 
George 3rd and Act IV. 1843, so far as the 
same extend to the case of assaults, forcible 
entries, or other injuries accompanied with force, 
not being felonies, Jigainst the person or property 
of any Native of India, are hereby extended to 
the ease of any assault, forcible entry, or other 
injury accompaiTied with force, not being felon j’, 
which may at any time hereafter be committed in 
any part of the territories under the Government 
of the East India Company, not being within the 
said towns of Calcutta or Madras, the said town 
or Island of Bombay, or the said settlement of 
Prince of Wales’ Island, Singapore and Vlalacea, 
by any British stibject or otl^er person, against 
the person or property of any person whatever. 

II. The powers in such case given to the 
Magistrate of the zillah or district, are hereby 
extended to any Joint Magistrate or other person 
lawfully exercising the powers of a Magistrate, 
in the crise of any such offence as aforesaid, which 
may hereafter be committed within tlie district 
over whicli his authority extends. 

Ordered that the Draft now read be published 
for general information. 

Ordered that the said Draft be reconsidered at 
the first meeting of the Legislative Council of 
India after the Ist day of March next. 

J. P. Grant, 

Seaj. to the Govt, of India. 




Ca&bebTi Benjs^al Miliiary Orphan Pres 



Legislative. 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

Thb 7tii December, 1852. 

The following Draft of a proposed Act was 
read in Council for the first time on the 7th 
December 1852 : 

Act No. op 1852. 

An Act for the abolition of the Government mono^^ 

•poly of Tobacco in the Provinces of Coimbatore, 

Malabar and Canara, 

Whereas it has been deemed expedient, that 
the monopoly of Tobacco in the Provinces of 
Coimbatore, Malabar and Canara, shall be abo- 
lished, Regulations VII. and VIIl. of 1811, and 
such parts of Regulation V. of 1831, of the Ma- 
dras Code, ns relate to the said monopoly, are 
hereby rescinded. 

This Act to lake effect from the Ist of 
1853. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that tlic said Draft be re-considered 
at the first Meeting of the Legislative Council of 
India, after the 7th day of March 1853. 

J. P. Grant, 

Secy, to the Govt, of India. 



F. Caiujkuv, Bcn^ral Military Orjiliaii IVcs: 
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DRAFT ACT 



FORT WILLIAM, 

HOME DEPARTMENT, 
LEGISLATIVE, 

Tub 14th Dbcbmbbr, 1852* 

The following Draft of a proposed Act was 
read in Council for the first time on the 14th 
of December 1852: 

Act No. — — - of 1852. 

An Act for the amendment of Act No. IV. of 1839* 

From the passing of this Act so much of Sec- 
tion VIL of Act No. IV. of 1839, as enacts that 

no Justice of the Peace, being a proprietor or 
renter of a spice plantation or otherwise directly 
interested in the enforcement of the provisions 
of the said Act, shall sit and have a deliberative 
voice in the Court of Quarter Session vvhen held 
at a Station where such Justice may be so in- 
terested,^’ is repealed. Provided that no Justice 
of the Peace shall sit and have a deliberative 
voice in any case in which he may be the party 
aggrieved. 

Ordered, that the Draft now read be published 
for general information. 

Ordered, that the said Draft be reconsidered 
at the first Meeting of the Legislative Council of 
India, after the 1 4th day of March 1853. 

J. P. Grant, 

Secy, to the Govt, of India. 



F. Cabbset, Bengal Military Orphan Press. 
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Legislative, 



FORT WILLIAM, 
HOME DEPARTMENT, 


LEGISLATIVE, 

The 22nd Decemiier, 1852. 

T1 \e followiiifif Draft of a proposed Act was 
read in Council for the first time on tlie 22iid 
Decendjcr 

Act No. of 1852. 

A?i Act for thi* appriheymon of Persons for offences 
conimilted oat of the Territories vnder the Go- 
vermnent of t tie East India Company, and for 
delfverlnf/ them up to Justice, and to provide for 
the e.vecation of warrants in places out of the 
jurisdiction of the authorities issuing thenim 

’Whehfas it is expeciient to provide for the 
apprehension and dtdivery up to justice for onVnees 
conimilted in any part of the dominions of Her 
Majesty, or for heinous olTences committed in the 
territori(‘s of any Forei<^n Prince or State, of per- 
sons vrho may take refuge in any part of the ter- 
ritories under tlie Govtnnment of the Fast India 
Company, and to enable the (Tovernment of any 
Presidency or place within such last mentioned 
territories to carry out treaties enttred into by or 
on behalf of Her \lajesty, or the Kast India Com- 
pany with any Foreign Prince or StJite ; It is 
enacted as follows : — 

1. If recjuisition be made by the person or 
persons for the time being, administering the 
executive Government of any part of the domi- 
nions of Her M.tjesty, to the Government of any 
part of the British territories in India to deliver 
up to justice any person accused of having com- 
mitted any ofience in any part of Her Majesty’s 
dominions, subject to the Government making 
the reejuisition, against the laws thereof, and who 
shall be, or shall be supposed to be, in iiny part 
of the British territories in India, subject to the 
Government to which the requisition shall be 
made, or if a similar recpiisition be made by any 
Foreign Prince or State, or any Minister or Olfi- 
cer thereof in respect of a person accused of Jiav- 
ing committed a heinous idlcnce in any part of 
the territories of such Foreign Prince or State, 
it shall be lawful for the Government to which 
the requisition shall be made to issue an order 
in writing for the apprehension of the person 
accused. 


II. The 



II. The order Rhall be Bigned by one of the 
SecretarifB to the Government, it shall be direct- 
ed to all Majrristrates and Justices of the Peace 
of the Presidency or place tinder the control of 
such Government, it shall signify that the re- 
Cjuisition has been made, shall state the nature 
of the olfence charged, the name or other df*8ig;- 
nation, if the name be not known/of the person 
accused, and any other description of him that 
may he thought necessary, and it shall require the 
Magistrates and Justices to whom it shall he 
directed to aid in the apprehension of the person 
accused, and to proceed in pursuance of this Act. 

III. Upon the production of the order to any 
such Magistrate or Justice of the Peace, and also 
upon the production of a warrant issued by an 
Officer having competent authority in that behalf 
in the territories in which tlie offence sliall be 
alleged to have been committed, for the arrest of 
the person accused for tlie same offence, and 
upon proof tluit such warrant or document would 
ill such hist mentioned territories, justify the 
arrest or holding to bail of the person accused for 
the offence cliarged, such Magistrate or Justice of 
the Peace sliall examine into the truth of the 
charge, and fm* that purpose shall have the same 
powers as if the offence hud been committed 
within his jurisdiction. 

IV. If the evidence addnc(‘d shall in the 
judgment of the Magistrate or Justice of the 
Peace be sufficient to justify the appreiiension of 
the person accused for the offence, the Magistrate 
or Justice of tiie Peace shall issue his warrant for 
the apprehension of such person. Tiie warrant 
shall be issued in the same manner as a warrant 
for an offV*m*e <*ogni/ahle by the Magistrate or 
Justice of the Peace issuing it, and shall contain 
a memorandum, stating the [ilace in which the 
offence shall be charged to have been committed, 
and that the warrant is issued under this Act, and 
if issued in pursuance of an order of Govern- 
ment, shall also state the fact and specify tlie Go- 
vernment. The memorandum may he to the 
following eflVet : 

This warrant is issued under Act No. 
of , f4»r the witliin mentioned crime of 

all(‘ged to have been committed at 

in and is issued by 

order of the Government of 

V. The warrant of any Magistrate or Justice 
of the Peace having jurisdiction in any part of the 
territories under the Government of the East 
India Company for the. arrest of any person 
charged with liaving committed any offence what- 
ever, may be executed within the jurisdiction of 
any other Magistrate or Justice of the Peace hav- 
ing jurisdiction in any otlier part of the said terri- 
tories, whether in the same Presidency or not, upon 
having a written authority under the liand and seal 
of the Magistrate or Justice of tlie Peace, within 

whose 



whose j\iris(licti()!i it may be executed, previously 
indorsed thereon, anil wliieh indurseiiient may be 
to the following ellect : 

To the Nazir [f>r other Officer as the case may 
bej of the zit/ah (f 

Tin’s warrant may be executed in the zillah 
or district of ” [describing the 

zillah or district of the indorsing Magistrate or 
Justice of the Peace] by any of the Ollicers to 
whom the same is directed or by [ties- 

eril)ing by his name (»f Olhee the Officer, to 
whom a similar warrant, issued by the indorsing 
Magistrate or Justice of the Peace, would be 
directed.] 

VI. The Magistrate indorsing a warrant issued 
under the hand or onicial seal of any such other 
Magistrate or Justice of the Peace, shall not be 
liable to any action or other proceediiig in conse- 
<juence of any illegality in the issuing of the war- 
rant ; hut tiny Magistrate illt‘gaily or imj)ro[)erly 
issuing the same, sliall bo liable for an arrest iti 
pursuance of the indorsement in the same maimer 
and to the same extent only as if the warrant had 
been executed witliin bis own jurisdiction. 

VII. Upon the appridiension of the supposed 
onVuider, if the otTciu’c he alleged to liaxi* Ix'eii 
committed in tiny part of tlte territories under llic 
Government of tin* East India Company, he shall 
be earried befi)r(‘ the Magistrate within wliose 
juiisdietion the ofl’ence shall be tdleged to have 
been committed, and shall be by bim dealt, with 
according to law, unless by the warrant the OiTieer 
l)e aio borized to take bail or security, and such 
bail or security be given for the appearance of 
tlic person accused Ix’fore the Magistrate or Jua- 
iiee of the Peace of the zillali or district in which 
tjie olTence shall l)c alleged to have bt'cn commit- 
ted. If the olTenee be charged to have been 
committed in any place not within the territories 
under the Government of the East India Com- 
pany, the person arrested shall he forthwith car- 
ried l)efore a. Magistrate or Justice of the Peace, 
of the zillah or district in which he may he arrest- 
ed. The Magistrate or Justice of the Peace, 
before whom the supjtosed ofl’ender shall be car- 
ried in pursuance of llie last mentioned directions, 
may proceed in tlie same manner as in cases in 
which be has power to emumit for trial, or to hold 
to bail for an offence committed witliin his own 
jurisdiction. If th(‘ evidence adduced sliall be 
sufficient in his judgment to warrant a committal, 
he snail commit the accused to some placi* of 
confinement within his -/.illah or district, whieli in 
the judgment of the Magistrate or Justice of tJie 
Peace, shall be fit for receiving the jirisoner, or if 
there be no fit place, to the gaol of the Presidency, 
there to remain until be sliall be delivered ii|> 
pursuant to the reijuisition, or eliall be discharged 
by orders of Government. If no sufficient evi- 
dence be adduced to warrant either the committal 


or 



or the holding to bail of the prisoner, he ehall be 
discharged. 

VIII. If the olTence charged shall be one 
committed out of tlie British territories in India 
which, if committed within tlie jurisdiction of the 
Magistrate, would be baihihle, the Magistrate or 
Justice of the Peace may discharge the prisoder 
upon his giving the necessary hail. The recog- 
nizance or bail-bond in such case shall be for the 
appearance of the accused l)efore the Magistrate 
or Justice of the Peace on a certain day to be 
named therein, allowing reas()nal)le time for re- 
ceiving the orders of Government, and on such 
Rul)sc(|uent days as the Magistrate or Justice of 
the Peace shall from time to time appoint. 

IX. If any person shall in pursuance of this 
Act be carried before a Magistrate or Justice 
of the Peace ot her than the one who may have 
issued the warrant, or a Magistrate or Justice 
of the Peace of the same zillali or district, the 
depositions and documents upon which the war- 
rant shall have been issued, or copies thereof, 
to be certified under tht^ liand and seal of the 
Magistrate or Justice of the Peace x^f the zillali 
or distric^t in which the warrant was issued, 
shall he sent to the M;igist.rate or Justice 
of the Peace before whom such person shall be 
carried; and if the warrant shall he issued under 
an ord(‘r of (government, and executed in a dif- 
ferent Presidency or place to that under the Go- 
vernment issuing the order, notice of the arrest 
shall he forthwith communicated to such Govern- 
ment, who shall forward the requisition, and any 
cloemuents upon which tliey may have Jicted in 
making the order to the Government to which 
the place where the arrest may be made shall be 
subject. 

X. If the ae(Mi8ed shall be proved to have been 
convicted and sentenced for the offence by a 
Court of competent jurisdiction in the territories 
in which the same may be alleged to have been 
coninfitted, and to have escaped before the exe- 
cution of such sentence, the Magistrate, upon 
proof of such conviction and seiit<’nce, and of a 
warrant or authority issued in such territories for 
the commitment or apprehension of the person 
accused in pursuance of the conviction and sen- 
tence, and upon proof tliat such conviciioii, sen- 
tence and warrant or authority would justify the 
apprehension of such person in the territories 
last aforesaid, may issue a warrant for his ap- 
prehension, and he may be arrested and com- 
mitted in manner aforesaid without further proof, 
unless tile person accused shall prove that such 
conviction or sentence was improperly obtained, 
or that the same has been reversed or annulled. 

XI. If it shall appear to the Magistrate or 
Justice of the I^eace, before whom any prisoner 
shall be carried under this Act for an offence aU 
leged to have been coiiimitted in any territories 

not 



not under the Government of the East India 
Company, that particular circumstances exist 
whicii render it advisalde that the case should he 
invest ififated hv tlie Magistrate or Justice of the 
Peace of a zillah or district nearer to such terri- 
tories, he shall forthwith report the case and the 
paj-ticular circmnstJinces to the Government, who 
shall either ordi*t- such Magistrate or Justice of 
the Peace to proceed with the case himself, or to 
send the case to be investigated by the Magistrate 
or Justice of the Peace of any other distiict to he 
named. In tVie latter case the prisoner shall be 
sent, or if the <»lTenee he bailal)le shall give hail to 
appear before such last mentitmed Magistrate or 
Justice of the Peace, who shall have power to 
deal witli the case tis if lie had issued the warrant 
under which the prisoner shall he* arrested, and 
all the depositions and documents shall be for- 
warded to such Mftgistrato or Justice of tlie 
Peace, 'rhe order of Gowrniuent sliall be a suffi- 
cient justifieation for all persons acting in pur- 
suance tht‘re(»f. 

XII. The Government making the order for 
apprehension for^in offence alleged to have been 
ctmiinitted in the t(‘rritories of a Foreign Prince 
or State, may, if they think fit, direct that copies 
of tlie de ositions, ayd of any exhibits upon which 
the original warrant or document was issued, 
cerlifieil under the hand of the Officer issuing 
such warrant, and to he [irova d by the person 
producing the same to be true copies, may be 
received in evidence of the criminality of the 
|)» rsoii accused. Under an order for the arrest 
of any person for an offence alleged to have been 
committed in any part of Her Majesty^s domi- 
nions, copies of such documents and exhibits, 
certified as afuresaid, may be admitted as evitlence 
ill manner aforesaid without an order of Govern- 
ment and without further proof. 

XIII. The Magistrate (ir Justice of the Peace, 
aftfi* commit tiiig the ae(*iised or holding him to 
hail as aforesaid, for any offence committed out 
of the territories nuder the Govermneiit* of tiie 
East India Oompany. shall forthwith report the 
result of his proceedings to the Gov<”rnnient to 
which he is suhordinate, together u itli any re- 
marks which he may deem necessary or proper to 
make nj)(»n tin* wliole case. Me shall also for- 
ward with such report a copy of all depositions 
whieh sliall be taken or used before him, and of 
all doeunients rt‘ferred to by such depositions, or 
used before him. 

XIV. Upon receipt of the repfirt, and after 
examining the ease, I lie Government may*, by 
order in writing to he signed by the JSecretarv to 
tlie Govermneiit, order the accused either to he 
discharged or to he held to. bail to appear in such 
('ourt or place and at such time or limes as the 
Government may tliink fit, or to he delivered up 
to the person authorized hy the Government or 
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Olficcr inakintj tl»e recjnisilion, to rrroive and take 
charge of him, and the name of 5mch perMon 
shall be specified in the order <)f Government. 
In eases falling viitiuii Act L IH49, the Go- 
vernment may order the person accused to be 
tried under that Act. 

XV. If ordered to be delivered up, the perabii 
to whom the accused may be ordered to be 
delivered slndl not have the custody or charge of 
him so long as he shall remain in any part of 
the territories under the Government of the. 
East India Company, but the accused shall be 
conveyed in custody through such last men- 
tioned territories towards the territories in wliich 
the offence shall be alleged to have been com- 
mitted, in the same manner as a prisoner sent 
from the station of one district to that of another, 
and as soon as he shall have been conveyed 
to the frontiers of the territories under the Go- 
verriinent of the East India Compan}’^, he shall 
be delivered over to the person in that behalf 
a{)pointed by the order of Government. If such 
person shall not attend to recrive the prisoner, 
the latter shall he discharged oift of custody. 

XVI. Any Magistrate or Justice of the Peace, 
acting under the provisions oj this Act, shall issue 
all necessary warrants, orders and directions for 
carrying the same, and also any order made 
under it by the Government, into effect muler his 
signature and seal, or seal of office, if lie shall 
have a seal of office, and all Magistrates and Offi- 
cers acting in pursuance of ihis Act, shall have 
and exercise the same powers as if the offence 
charged had been cominiited within the zillah or 
district subject to their jurisdiction, and in cases 
where the accused may have been held to hail, 
tlie Magistrato may order the bail-bond to ho 
renewed in such form as may be necessary to 
carry any order of Government into effect, and 
if such bail-bond shall not be renewed according- 
ly, may commit him to prison for such period as 

may be necessary to carry such order into effect. 

* 

XVII. In case any person arrested under this 
Act, shall escape out of any custody, he may be 
rt‘-takeu in any part of the territories under the 
Government of the East India (hnnpany, in the 
same manner a.s if lie had escaped from custody 
under process for an offence committed in lliat 
part of sucl) last mentioned territories. 

XVIII. The Government may, if they think 
fit, previously to making an order under this Act, 
require some person to be named as the prosecu- 
tor of the accused, and to give security tiiat such 
person, if delivered up, shall bo brought to trial 
with as little delay as possible, and if acquitted 
upon such trial, shall, if he require it, be provided 
with the means of returning to the place where 
he was apprehended, or as near lliereto ns he may 
desire free of expense, and in a manner suitable 
to his station of life. 


XIX. If 



XIX. If a warrant sljall hav-e been issued in 
any part <if Her Majesty’s dominions for tl»e 
III rest of any person f(U* an offence allei^ed to have 
been eoniniitted therein, or for tlie arrest of any 
person for niy offence whatever of which he may 
iiave been convicted in any part of Her Majesty’s 
(Jorninions, l)y a Court of compettmt jurisdiction, 
any Matristrat?' or Justice of the Pe«ice within the 
territories under the Gtivernment of tlie East India 
Company, may, upon the producti ai of such 
warrant or (hjmiinent and proof of the signature 
of the Officer signing it, and of his antlmrily to 
issue the same, ))r(Ka*ed to cause the ptMson aecus- 
od to be apprehendeil and committed, or field to 
bail, in manner aforesaid, as tlie ease may retjuire, 
M'ithout an order of Government, but if the olVeiice 
shall be alh'i^ed to have been Ci)mmiMed in any 
plaee not within the British territories in India, 
the person accused sliall not he delivered over as 
aforesaid without such order. 

XX. In cases also of necessity in which the 
immediate apprehension of any person accused of 
havintj eommitled a heinous offence as detined in 
Section XXII, tin any of the territories men- 
tioned in Section 1. of this Act, may he necessary 
for the ends of jnstiei*, the pi‘rsoii accused may he 
appreliended in tiie same manner as if the offence 
had been committed in the }>laee where the person 
ae<-used may i)e found, ami after liis appre hensiun 
may l)e committed or held to liail in manner 
aforesaid, as tiu* case may reijuire, without an 
order of Government, but he shall not be delivered 
lip without such order, 

XXI. If any pt'rson imprisoned under this Act 
shall not either he conveyed out of the Presidency 
or place in which he shall have hern arrested, or be 
discliar^c'd or lirou^ht to trial within two calimdar 
months after his committal over and above the 
time reijuired to convey him from tlie place to 
udiich he was ccmimitted for confiiienmnt by the 
readie.st way to the place wht‘re the offence shall 
be alleged to have bccui committi'd, it shall be 
lawful for the principal court of original jjirisdic- 
tiou in criminal cases in the district in which he 
sliall be imprisoned, upon ap|)lication by or on 
behalf of the prisoner, and upon proof tliat notice 
of the intention to make the apjilieation has been 
given to tlie Government, liaving authority in the 
place where tlic prisoner shall lx? detained, or to 
the Secretary of such Government, to order tlie 
person so committed to be discharged out of 
custody, either upon giving such bail as the Court 
may order, or without bail, unless sufficient cause 
shall be shown to such Court why sucli discharge 
ought not to lie ordered. 

XXII. The offences intended by the words 
^nieinous offence” in this Act, are treason, 
murder, attempting to murder, rape or other 
great personal violimce, maiming, dacoity, thug- 
gee, robbery, burglary, breaking and entering 
a dw^elling-bouse, and stealing therein, arson, 
setting fire to a village, liouse, or towni, forgery or 

uttering 



uttering fr)rp;c‘fl (locnniruts, coVinterf(*itin2j current 
coin, knowingly uttering base coin, perjury, subor- 
nation of perjury, enil)ey//leiuent, whether by pub- 
lic officers or otlier persons. 

XXIII. The said words heinous offence” 
sliall also be deemed to include cattle stealing and 
at)y offence, for which by any treaty in forcje 
between Her Majesty or the East India Company, 
and any foiadgn Prince or State, Her Majesty or 
the East India Company, shall, at tne time of 
making any requisition as aforesaW, he bound to 
deliver up offenders to the foreign Prince or State 
making the same, and any other offence which in 
the judgmc'iit of the Government to whom the 
requisition shall be made, shall be of an aggravated 
nature, or for which tlie person accused cannot be 
punisljed within the territories \iiuler the Govern- 
ment of tite East India Company. 

XXIV, If by any such treaty, Her Majesty or 
the East India Company sluill bt» bound to de- 
liver up to any foreign Prinee or State, any per- 
son lial)lt‘ to he proceeded against by the laws of 
stich foreign Prince or State, in any case not ex- 
pressly provided for by this Act, or in any manner 
other than that provided by tliis Act, it shall he 
lavvfnl for the Government of any part of the 
territories under the Goveritment of the East 
India Company, in which such person may be 
f<nind, upon reejuisition made l)y or on the part of 
such foreign Prince or Stale, to adopt such pro- 
ceedings for carrying such treaty into effect, and 
for tl»e surrender of such person, and for making 
any preliminary inquiry intJo the charge contained 
in tlje recpiisition, as they may think lit, ;ind any 
order of the Government in writing under the 
hand of one of the Secretaries of such Govcrii- 
nieiit, shall be a sufficient authority and justifica- 
tion for all acts to be done in execution tliereof. 

XXV. Sections V., VI. and VII. , Regulation 
XL 1H27;» of the Bombay Code, are repealed. 

XXVr. The words . the Government/^ as 
used in*t!iis Act, means the Governor or Gover- 
nor in Council, or other person or persons admi- 
nistering the executive Government. The words 

British territories in India^’ shall include 
any part of the territories under the Govern- 
ment of tin* East India (^ompany. The word 
“ Magistrate,” as used in this Act, is intended to 
include a Joint Magistrate, or any person lawfully 
exercising the powers of a Magistrate. Words in 
tin' singular number, are intended to include the 
plural, and woi (Is in the masculine gender to in- 
clude the feminine. 

Orden d, tijat the Draft now read, be published 
ior general information ; 

Ordered, that the said Draft be re-considered at 
the first Meeting of the Legislative Council of 
India after the 2 ’Jik 1 day of March 1853. 

J. P. Grant, 

Stnj, to the Govt, of India, 




F. Ca&B£ut, Bengal ililitary Orphan Freos, 
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